GENERAL

A/RC.105/C.2/5R. 246

GENERAL Gy T
ASSEMBLY =

COMMITTEE ON THE PEACEFUL USEZ OF CUTER JPACE
Legal Sub-Committee
Fifteenth session
HUMMARY RECORD OF THE 246TH MEETING

held at the Pelais des Nations, Geneva,
on Monday, > May 1976, at 3.20 p.m.

Chairman: Mp, WYZNER

CONTENTS

Opening of the session

Iribute to the memory of Mr. Charvet
“tatement by the Chairmen

Adoption of the agenda

Jrganization of work

Qestion of summary records

.
Leneral exchange of views

-.’-_—-——_.

Ly} I
;:;iirécord is.suﬁject ta correction: _

{HTicial RgipagtsﬁW}sblng toimake carregtlons shoplq submih t?em in writing ?o ?he
¥eek of reCEETZS “diting SGO“}OH, room L.4108, Palais des Nations, Geneva, within one
(brTECtiflng the record in their worklpg language. ) . . _

ons tc the records of the meetings of the Sub-Committee at this session

%il] . -
be Consolidated in a single corrigendum to be issued shortly after the end of

the 8e8sion,

16502




A/AC,105/C.2/SR. 246
page 2 -

OPENING OF THE SESSTION

1. The CHATRMAN declered open the fifteenth session of the Legal Sub-Committee of the
Committee on the Peaceful Uses of “uter Space.

TRIBUTE TO THE MEMORY OF MR, CHARVET, REPRESENTATIVE OF FRANCE

y
2. Cn the provosal of the Chairman, the members of the Committee obhserved a
minute's silence in tribute to the memory of Mr. Charvet, representative of France.

STATEMENT BY THE CHAIRMAN

3. The CHATRMAN szid that since the Sub-Committee's fourteenth session, a number
of important developments had tszken place in international co-operation in the
peaceful uses of outer space. First of all, there had been the rendezvous and
docking on 17 July 1975, of the Apollo and Soyuz spacecraft, whose crews had Jjointly
conducted scientific experiments, and the Soviet Union and the United States were

to be congratulated on that successful endeavour.

4. Furthermore, the United Nations had for the first time used space technology
for its peace-keeping operations through the earth station for space communications
placed at its disposal and linked to the "Symphonie" system of France and the Federal
Republic of Germsny, which had entered into service on 19 February 1976 and transmitted
a message from the Cec-ordinator of fthe United Nations Forces in the Middle BEast to the
Secretary-General at United Nations Headquarters in Wew York.

5. Many i5tates had undertaken, jointly or individually, increasing activities in
the advancement of space applications and *technology, and the Sub-Committee's work
at its current session therefore assumed speciel urgency snd importance.

6. Reviewing the progress achieved at the fourteenth session on the four substantive
items on the agenda, he recalled that, with regard to the draft treaty relating to
the moon, the Sub-Committee had given priority consideration to the guestion of
natural resources of the moon - on which depended, more cr le s, two other questions,
namely the scope of the treaty, and information to be furnished on missions to the
moon — and had prepared a new version of articles X and X bis, of which a number of
words, owing to s lack of consensus, remained in square brackets. With regard to the
elaboration of principles governing the use by States of artificial earth satellites
for direct television broadcasting, the Sub-Committee had continued its work on the
text of the five principles already drafted snd had prepared draft texts on geveral
other points. Tt had also begun consideration of the legsl implications of remote
sensing of the earth from space and certain common elements had been identified.
However, the Sub-Committee had not had time to examine in detail questions relating
to the definition and/or delimitstion of outer space and cuber space activities.

7. The Sub-Committee's report on its fourteenth session had been considered by tbe
Committee on the Pesceful Uses of Outer Space at ite eighteenth session. The Committee
had teken note of the progress made by the Sub-Committee on each orf the substantive

gquestions before it and had approved the recommendations that the Sub-Committee shf_JuId
continue its work on those questions ss 2 matter of priority at its fifteenth gession.
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8 At its thirtieth session, the General Assemb}y had endo;sed the repprt of the
cémmittee on the Peicéilil Uses of Cuter Syace by ivs resoiation ?388 gXXK? on
:nternational co—operation in the peaceful usss of oufer space, in which it had notgd
l?th satisfaction the work accomplished by the Sub-Committee st its fourteenth session
w; the three priori.y subjects on its agends {paragraph 3) and had recommended tbat the
gub—Committee should at its fifteenth sessicn continue 1ts work on the three subjects

as matters of high priority {paragraph 4.

He hoped that delegations hal, since the fourteenth session, given further‘thoué’ht
té the questions that remained unresolved an@ that the Subhgommittee's wqu at 1ts‘
current session would be most productive. He was confident thaE the Sp}flt of mutual
uynderstanding and co—operation that had always prevailed in the Sub-Committee, would

make 1t s0.
ADOPTION OF THE AGEIDA

10. The provisicnal agenda for the gegsion (A/AC.lOB/C.E/L.lOS) was adopted.

CRCGANTZATION OF WORK

11. The CHAIRMAN thought that the Sub-Committee might proceed in the same manner as

at its fourteentn session and consider as matters of high priority, as recommended by

the General Assembiy in its resolution 3388 (XxX), during the first week agegda item 2
(draft treaty relating to the moon ), during the second week item 3 (elabora?lon of
principleé_gbverning the use by States of artificial earth satellites for-QLrect
television broadcasting), and during the third week item 4 (legal implicatlons_of remgte
sensing of the earth from space). A% the end of the third week, the Sub-Committee might
consider how best to use the remaining time at its disposal, having regard to the time
required for consideration of item 5 (definition and/or delimitation of outer space and
outer space activities) and for preparation and adeption of its report. It might ‘
perhaps be preferable to retain some degree of flexibility with respect to the allocation
of time between the three items so thai all available btime was in fact used, on the
understanding that each of the items would-be accorded the same priority.

12, With regard to the consideration of bthe mein items on the agenda, he suggesued

that the Sub-Committee should follow its practice of setting up working groups open

to all members of the Sub-Committee and proposed the re-establishment of Working Group 1
on the draft treaty relauting to the moon, Working Group IIL on direct broadcast
gatellites and Working Group III on remote sensing. He suggested that the ' .
representative of Hangary, Mr. Haraszti, should continue as Chairman of Working Group I
and thai, in the absence of the representatives of Indis and Egypt, who had servedlas
Chairmen of Working vroups II and TII respectively, the question of %the chairmanship of
those Groups should be decided at a later stage after appropriate consultations.

13. witp regard to the question of the general exchange of views, he suggested that,

88 in the past, the Sub-Committee should meet each morning in plenary so that
delegations could make general statements; the meebing would then be adjourned and
Teconvened ag g working group; when no speaker was inscribed, it would meet immediately
88 2 working group.
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14. The Chairman's proposals concerning the organization of work were approved.

QUESTION OF SUMMARY RECORDS

15, The CHAIRMAN said that, in pursuance of General Assembly resolution 3415 (XXX) on™
meeting records of United Nations bodies, the Sub-Committee had to consider the °
question of dispensing with summary records its meetings. The Sub-Committee wag
entrusted with the task of preparing a treaty and, while it met primarily as a

working group - and therefore without summary records -~ it nevertheless seemed
necessary to retain summary records for plenary meetings. If there was no objection,
he would take it that it was the Sub-Committee's wish that surtiary recoxds should

continue to be prepared for its plenary meetings and that it would include a
recompendation to that effect in its report.

16, It was so decided.

GENERAL, EXCHANGE OF VIEWS C e

17. Mr. PIRADOV (Union of Soviet Socialist Republics) said that historic decisions

had recently been taken at the twenty-fifth Congress of the Communist Party of the USSR .
and that the report presented by Mr. Brezhnev, CGeneral Secretary of the Party, on that
occasion had given prominence to a plan for promoting peace, international co-operation
and the freedom and independence of peoples, through peaceful co-existence between
countries with different economic and social systems and international détente. That
document envisaged fuller international collaboration based on equality and mutual
advantage in a number of areas. One of the most important was the conquest of space,
which the USSR had always regarded as a means of working for peace. The joint

operation by the Soyuz and Apollo spacecraft was evidence of the increased collaboration
in space activities.

18, The Tinal Act of the Conference on Security and Co-operation in Europe, held at
Helsinki in August 1975, also mentioned space research among the activities particularly
suited to co-operation. It was the duty of the Sub-Committee to strengthen, at the
legal level, the role of that factor for détente and co-operation by elaborating new
rules, taking account of the favourable trend in the international situation.

19. Referring to the first pricrity task before the Legal Sub-Committee, the drafting
of a treaty relating to the moon, he said that the work done in the past five years
had demonstrated the importance of that issue, both for the practical interests of
~tates and for gradually building up a body of international law relating to outer
space. fany of the provisions of the draft instrument might indeed be applied to
other planets in the solar system at a later time. The members of the Sub-Committee
had already reached agreement on the fundamentals of the provisions of that treaty;
the few problems which remained to be settled related to concerns which went heyond
the law of outer space and even international law. While he respected the position

4/AC.105/C.2/SR.246
page >

i cting an agreement on those issues, he felt ?hat it
of thi igitZinggzihigiziezzszﬁuall gtatesgior the Lefal S§g§§o$mlzf2302282§t?g02§21u810n.
e i 3 bily had entrusted 1 in o}
tack uith Wil e G?neral'ﬂssem to combribute towards an agreement on.the
For partg theSSEVlizngiéZ§izzsai;aiimpromise proposals which might be subgltzzi.
.andlng lss:etheySub—Committee's previcus session, & proposal had beenbma ie o

B L e aat regular intervals, of an international conference %o elg zracom o
the'convenlngg the exploitation of the natural resources of the m?on and o] 0 Ported
gigime ggziizznio the treaty to take part in it. Althgugh tiiciozizz gizgiéaz ggs

 on i i the general concept on W ‘
v many'delegat;§28%od;ibggzi§2?02§:er coisideration, to certain parts oi liithiihis,
I‘)a%d,':!-t'f:&sfacom romise, it could accept a provision tec the effect tza ’ ;ars 2
. a‘Serl : d fptime %or instance ten years, and thereafterlevery gn yl co;ference
e ey Cone ; £ th; United Nations should convene, not an 1nternatlonaf contereh
Secretary~Gener&’ : e governing the exploitation of the natural resou?cesto uestion’
o elaboratebi reilgtaies parties which would concern itself golely wlthf hiogomy o
o e asse§t Ves in fact possible to explcit them. In the lnterestz_o eS non
o e 50 wast'me such an assembly could take place at the same 1@z_a e asion
e en S&VEA lemély of the United Nations. When it reached a p951t%ve i y
regglar Gengrall iinference to slaborate a régime governing the explo}ta %onnecessary
antiizirgigzzgies of the moon might be convened, aithoufp l; wotii Zz;i%ioi e
to ; in itb. Alternatively, . : ‘
o dECid? Whi;h Siitzsrgzz;i ;izgtpgitpiiczg on the agenda for the fol%ow12goi2851on
iia:gzaézzzr21 z:sembly, and that solution appeared fo be the most rationa .

oubst

i iaf] i rogress achieved at the p?ecedlng
20- -His qelegazlonlwgibjgzimiiz;zfizdtgthIEEErgtigi of pr@nciples govz?nl?g gie use
e e ot 2 t?%?cial eaxth satellites for direct telev151on.broadcas 1ngéering
v S?ates Oftzr ;ccentance of the principle whereby a State Whl?h was conilOf tne,
partl?u}ar,b edcasting to a foreign couniry mist obtain the prlo; consen o el
televlslon roz regarded as a positive result. The other solution przpoan aoomtable
Co?ntry Couli t? nsgbetween the two States concerned — might also lead ©toO an oo
prior C?nsul g l;able the Sub-Committee's work to go forwgrd. Cleégii,_g ot v
COWP?OMLSE S an jreement on the scope of those congultationsa and-on .e;t final hen
zi?uziiiewas ?? zieir purpose was to regulate all thesgrzblemsdw@;czaiifcular >

) . isd v State, and 1
con Statefbizadcizt Z;iizlszgg Eioizizgzsfzi iizt%:eceiviné” State the iightHzieizi?se
zontent i Vi ioi iﬁgramm;s, they might lead to a satlgfactory agregme? én e
'hose ronde tiﬁ of television programmes was not directly depen ent. e
:ctg zgzozrzgi:iitatfons, the problem was not solve%,ﬂslince aiiizoii;;:slgg e ot
i i tion o e sove )

ah?oﬁézziezizgo:;ogzlgiozgzzzzz.waSH?svézizgation had frequently stated that direct
whic

i evements of our time,
television broadcasting, which was one of the most remarkable achie

i direct
created political and ideological problems which must be solved before

televigion broadcasting began.
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2l. With regard to the third high pricrity task devolving on the Sub-Committee -
remote sensing of the earth from cuter space - he felt that the elaboration of _
guidelines for activities would depend on the degree of mutual understanding shown.
by the members of the Sub-Committee on basic issues. It was important to recogniz
that the scale and resolution of the initiak data were determined to a large extent -
by the objective sensed. For example, for the purposes of meteorclogy, oceanology,.
geology and hydrclogy, remote sensing was used to obtain glcbal data at a small
scale providing ground resolution of 100 metres. On the other hand, in surveys of
the resources of the earth and other economic features of interest to States, the
most significant data were "local", and therefore cbtained at a large scale for a
resolution of 10 metres, Clearly, the Sub-Committee should give greater attention .
to date relating to the natural resources of States as a subject for possible
international regulation. Moreover, local data were not the only source of
information on the natural resources of States, since in many cases it was possible
to enlarge the scale of global data by appropriate processing. For that reason the
¥rench-Soviet draft (A/AC.105/0.2/L.99) ralsed the question of regulating the :
~ dissemination and use of any information obtained by a State on the natural resources
of another State as a result of the processing and integration of data provided by
remote sensing activities. Only such an approach would adeguately protect the
rights of States over their natural resources.

22. A% the present stage of its work, the Sub-Committee would be well advised to
restrict itself to recognizing that fact, without wasting time on the study of
criteria for deciding to which category observations and data belonged. That task
was more within the purview of the Scientific and Technical Sub-Committee. At the

current session, it should seek mainly to formulate the principles on which agreement .

had been reached at the previous session and try to identify new areas of agreemeni.

23. Mr. MICHEEL (German Democratic Republic) expressed satisfaction with the work
carried out thus far by the Legal Sub-Committee, whose composition guaranteed that
the interests of all States would be duly respected in the codification of the law
of outer space. He was confident that the decisions taken by the Conference on
Security and Co-operation in Burope would exert a positive influence on its future
work. His delegation was also gratified that the General Assembly, in
resolution 3388 (XXX) had assigned the same prioribty to the three areas in which the
Sub-Committee was elaborating principles of internmational law, in conformity with
article 13, paragraph 1 of the Charter.

24, In the first of those areas, the preparation of a treaty reiating to the moon,
some progress had been achieved, but the views on the legal status of the moon and
its natural resources remained to be reconciled in order to reach a compromise
acceptable to all States. Articles X and X bis prepared at the fourteenth session
were a good starting point; however, the Sub-Committee would have to devise a formula
which would prevent a State or greup of States from cbtaining unilateral benefits
and which would be in keeping with the principle of the soverelgn equality of States,
a basic principle of international law.
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5, His delegation reaffirmed the view it had expressed at the preceding sessiop, that
hé treaty to be elaborated should be applicable only to the moon, on which, ugllke the
other planets of the solar system, much scientific information was already available.

fA treaty which would include the other celestial bgdies migh# later prove totbe an
“obstacle to their peaceful exploration and use. Els de%egatlon.also wighed to piopizeb
“that the moratorium for which provision was made in article X bis, paragraph 2 gtﬁu ‘ e
-deleted since article I of the 1967 Treaty on Cuter Space allowed all States, wg g;
“any discrimination and on the basis of equality, to explore and use the moon and ovher

“celestial bodies.

' i i inciples governing direct television
96, With regard to the elaboration of legal princip : ]

broadcasting, which gave rise to consideradle problems, his de}egatlgn fglt that the.
Hprinciple of prior consent by the receiving State and its participation in broadcasting

should be the focal point of the discussions. 4 legal formula which would satisfy all

" States would help in accelerating the establishment of those principles. ¥n view of the
- congsiderable impact which might be exerted by direct television progdcastlng beyond
national frontiers, the Sub-Committee should proceed from the principle of the

maintenance of and respect for State sovereignty and it would do well to be guided in

- that regard by General Assembly resolution 2916 (XXVII).

97, With regard to remote sensing of the earth by satellite, he considere@ that, in
'aZcordance w?th General Assembly resolution 3388 (¥XX}, the Lega; Sub—Copmlttee should
“first reach agreement on the field of application of the future international legal
“régime. Three proposals had been submitied so far: one referred to the natural resourges
- of the earth (A/C.1/1047), the second to the resources of the earth (A/AC.105/0.2/L.99

and the third to the environment of the earth (A/AC.105/C.2/1.103). His delegation was

- of the opinion that the French-Soviet draft relating %o the resources of the earth
" enabled the principle of freedom of the peaceful exploration and use of outer space

to be reconciled with that of permanent sovereigniy of States over their natural

. resources.

28, In conclusion, he expressed the belief that the Legal Sub-Committee could make

further progress if its members adopted a realistic approach.

":_29. The CHAIRMAN informed the Legal Sub-Committee that a new working document with the

symbol. A/AC.105/C.2/L.106, prepared by the Federal Republic of Germany, had just been
submitted to it.

The meeting rose at 12.%0 p.m.




