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COMPILATION OF REPLIES RECEIVED FROM MEMBER STATES TO THE QUESTIONNAIRE ON POSSIBLE LEGAL ISSUES WITH REGARD TO AEROSPACE OBJECTS

AS CONTAINED IN THE DOCUMENTS 

A/AC.105/635 AND ADD. 1 TO 11


I.
Introduction

1. 
In 2004 the Legal Subcommittee endorsed the recommendation of its Working Group on “Matters relating to the definition and delimitation of outer space” to compile a single document containing all replies to the questionnaire on aerospace objects received from Member States since 1996 and that the document should be made available to the members of the Committee on the Peaceful Uses of Outer Space and to others. 
2. 
The present document compiles replies received from the Member States by 26 January 2005 (as contained in the documents A/AC.105/635 and Add. 1 to 11).

II.
Replies received from Member States*


Introductory notes



Czech Republic

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The delegation of the Czech Republic was one of the first delegations to the Committee on the Peaceful Uses of Outer Space to submit a reply to the original version of the questionnaire. The full text of that reply is contained in the note by the Secretariat of 15 February 1996 (A/AC.105/635). Since then, the views of the Czech Republic have not changed substantially. Therefore, it was decided, in replying to the present version of the questionnaire, to submit a condensed version of the views of the Czech Republic as reviewed and completed in reply to the new question 10.


South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
Neither in South African legislation nor in the space treaties does there appear to be a definition of an “aerospace object”. The term “aerospace object” is loaded to carry the meaning of an object suited to both outer space and airspace. The Concise Oxford Dictionary defines aerospace as a noun meaning “the Earth’s atmosphere and outer space” and, secondly, as “the technology of aviation in this region”. Failing a legal definition of an aerospace object, that implication, arising from the dictionary definition, will tend to bias all answers towards seeing aerospace objects as capable of being in both airspace and outer space.

2.
The South African Space Affairs Act of 1993 defines “outer space” as meaning “the space above the surface of the Earth from a height at which it is practice to operate an object in orbit around the Earth”. “Space activities” are defined in the same Act as meaning “the activities directly contributing to the launching of space craft and the operation of such craft in outer space”. “Space-related activities” are defined as meaning “all activities supporting, or sharing mutual technologies with, space activities”.

3.
Air law in South Africa is governed by the Aviation Act No.74 of 1962, which defines an aircraft as “any machine that can derive support in the atmosphere from the reactions of the air other than the reactions of the air against the Earth’s surface”.

4.
There is an ongoing debate on the definition of outer space. There are also States that believe that they should have, at least to some degree, a sovereign right to both airspace and outer space above their territories. Being aware of the above problems of definition and the positions of some States regarding sovereign rights in space, it must be stated that the answers appended to the questions posed are provided from a purely legal point of view and have not taken into account any political nuances.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Madagascar is not yet a manufacturer or an operator of aerospace objects and as a result does not have any space law or regulations regarding space objects. Where the current civil aviation laws and regulations of Madagascar do not contain texts specifically referring to the subject, reference is made to the relevant provisions of the International Civil Aviation Organization.



Question 1. Can an aerospace object be defined as an object which is capable both of travelling through outer space and of using its aerodynamic properties to remain in airspace for a certain period of time?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


By definition, an aerospace vehicle is a vehicle principally intended to deliver a payload (spacecraft, sounding rocket, launcher, ballistic missile or shuttle). Consequently, an aerospace object cannot be defined as one capable of using its aerodynamic properties to remain in airspace for a certain period of time, as a launcher does not have such aerodynamic properties.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997 ]


It is assumed that where question 1 refers to an “objeto espacial” (“space object”), it should in fact read “objeto aeroespacial” (“aerospace object”), as indicated in document A/AC.105/635/Add.2. 


Thus, with regard to the definition of an “aerospace object” as “an object which is capable both of travelling through outer space and of using its aerodynamic properties to remain in airspace for a certain period of time”, the following comments may be made: 


(a)
The phrase “sea capaz” (“is capable”) should be replaced by “sea apto”, since this is a legally more correct expression;


(b)
The phrase “mantenerse en el espacio aéreo” (“to remain in airspace”) should be replaced by “circular por el espacio aéreo” (“to move through airspace”), since it is this latter capability—that of moving— which for “aerospace objects” entails different legal consequences from those to which “space objects” give rise; 


(c)
The phrase “for a certain period of time” should be deleted since it leads to confusion. 


The following definition could thus, in principle, be given:


“An aerospace object is an object which is capable both of travelling through outer space and of using its aerodynamic properties to move through airspace.”


It should be pointed out that this definition may possibly be appropriate only for initiating the study of this issue, since advances in technology may quickly render it obsolete. However, basing the definition solely on the dual capability of moving through airspace and of travelling through outer space may make the definition too broad and thus encompass a large number of objects which, by reason of other specific characteristics, might require a separate regime.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


An aerospace object is an object that is capable both of travelling through outer space and of using its aerodynamic properties to remain in outer space for a certain period of time. An object may be designated an aerospace object only if it is designed for exploitation in outer space, which should enjoy the same status as the high seas.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The proposed definition is only applicable to the Space Shuttle, whose main objective is flight in outer space. The following definition is suggested: “An aerospace object is an object capable of flying either in outer space or in airspace and it is also capable of carrying out activities in both environments.”



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


In general, we agree with the suggested definition of an aerospace object, in so far as the aerospace object is performing a space mission.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

Although the suggested definition clearly excludes objects of natural origin, it should nevertheless be specified that an “aerospace object” is an object designed to operate in outer space that, by virtue of its aerodynamic properties, only travels through airspace for the purpose of reaching outer space or of returning to Earth. It would be more accurate to speak of a “spacecraft” or “space vehicle”, terms that denote a man-made device, in order to distinguish such an object from an “aerospace object”, which could also refer to a natural object.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Yes, it would be feasible to define a space object in the manner proposed with reference to its objective properties.


However, the property of being capable of remaining in airspace for a certain period of time is an admissible criterion provided that it is made sufficiently clear that such objects are subject to air law rather than space law during the period that they spend in airspace, in particular with regard to the provisions on air transit and liability for damage on the surface of Earth.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The problem is that there are objects today that are capable of travelling through both airspace and outer space.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The problem is that there are objects today that are capable of travelling through both airspace and outer space.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


The suggested definition, according to which an aerospace object could be defined as an object which is capable both of travelling through outer space and of using its aerodynamic properties to remain in airspace for a certain time period, may be admitted only for working purposes; it should be further considered in light of the fact that the term "aerospace object" covers different types of aerospace vehicles, some of which have already been operative, and others which are still in the design and planning stage. Some of these projects, however, have been suspended or even abandoned.


It may be said that all these present and future vehicles have a common denominator in the utilization, to a different extent, of aeronautical and astronautical elements which should enable them to fly in airspace and to move in outer space. At the same time however, they have to serve purposes which are not identical. With the exception of one type of vehicle that seems to be destined mostly for Earth‑to‑Earth missions, aerospace objects should provide transportation between Earth and outer space. The essential purpose of these vehicles remains in the field of the exploration and use of outer space, not in the field of international transportation of passengers and goods for commercial reasons.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The suggested definition may be accepted for working purposes. However, it should be further considered in the future in view of the fact that the term “aerospace object” should cover different types of aerospace vehicles, some of which have already been operative or at least tested, and others which are still in the design, planning or at most experimental stages.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
In question 1, the word “espacial” in the Spanish version should be replaced with the word “aeroespacial”.

2.
In the definition, the words “remain in airspace for a certain period of time” could be misinterpreted, as they could be taken to mean that the aerospace object can remain apparently stationary in airspace. It is proposed that these words be replaced with the words “move in airspace”.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


El Salvador considers it necessary to make a distinction in this definition, since any item in space, such as a meteorite, could also be regarded as an aerospace object. Therefore, the following definition could be used:


“An aerospace vehicle is any object that, with self-propulsion and steering systems, is capable of travelling to outer space and using its aerodynamic properties to remain in airspace for a certain period of time and in some cases re-entering the Earth’s atmosphere.”



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The definition of “aerospace object” is acceptable as it refers to an object that is capable of travelling through outer space and using aerodynamic properties to remain in airspace for a certain period of time. The Space Shuttle of the United States of America is a good example of this kind of object. During its missions it travels through airspace (space below the atmosphere) and remains there for a certain period of time before entering outer space (space above the atmosphere).



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


No, an “aerospace object” cannot be defined as having the aforesaid properties, as the term “aerospace objects” may include aerospace signals, natural cosmic particles that enter the Earth’s atmosphere, a defunct aerospace vehicle, robots, products resulting from the joint application of space technology and Earth science (aerospace product) and even aerospace infrastructure. An “aerospace vehicle” is just one of many “aerospace objects”, but if a definition is sought for “aerospace vehicle” or “aerospace craft”, then it is acceptable, provided that the expression “to remain in outer space for a certain period of time” is replaced with “to travel through airspace”. An “aerospace vehicle” could thus be defined as an aerospace object that is capable of “travelling through” outer space and using its aerodynamic properties while travelling through airspace.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]


The term "aerospace object" is unknown in international legal literature and cannot be found in any international legal regulation. As for international space law, the legal terms "space craft" and "space object" are used exclusively. As for international air traffic law, only the term "aircraft" can be found in international regulations. Even in scientific and technical publications with respect to national and international space flight, the term "aerospace object" is completely unknown. These publications use the technical term "space transportation systems". Thereby, they refer to the two existing systems, i.e. the United States Space Shuttle, which has been used for many years already, as well as the Space Shuttle Buran, which was developed by the former Soviet Union and has travelled to outer space only once, i.e. in 1988. Furthermore, reference is made to future space transportation systems such as, for example, HERMES (ESA), HOTOL (United Kingdom), HOPE (Japan) or the German SÄNGER as well as the future United States space plane NASP, which are still in the planning phase and for some the financing is disputed or has already been cancelled. Therefore, the German delegation prefers to use the technical term "space transportation system" which is an unambiguous and already existing term instead of formulating new definitions in this regard.


Of course, these above-mentioned space transportation systems have a number of common features, which the drafters of the questionnaire wanted to express by using the term "aerospace object". Legally speaking these systems are all space objects, designed for the exploration and use of outer space from launch to landing and are governed by the existing regulations of international space law. Furthermore, they are all designed to land on Earth after their re-entry into Earth's atmosphere like an airplane (specifically speaking, like a glider). Nevertheless, the German delegation is hesitant to elaborate legal definitions with respect to space craft which are in full development and whose properties are not yet fully known by the Legal Subcommittee of COPUOS and sometimes not even to their own designers.


Therefore we propose that the Scientific and Technical Subcommittee of COPUOS should study the technical prerequisites of this question, and the Legal Subcommittee should only proceed in its work after the Scientific and Technical Subcommittee has concluded a definitive or at least provisional study in this field.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes. Accordingly, in order to underline the primary function of aerospace objects, consisting to serve space activities, it seems necessary to complete the proposed definition by adding to its end the following phrase: "... [to remain in airspace for a certain period of time] for [primarily] [exclusively] space purposes".



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Yes, in case the flight through airspace is independent of and is not merely part of its direct launch into outer space or its return to the Earth’s atmosphere for landing as a single continuous journey. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Yes.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Concerning the definition of an aerospace object, while we agree generally with question 1, which considers the twofold capacity to “travel” and to “fly into orbit” as a specific characteristic of the aerospace object, we nevertheless admit that this interpretation is closely linked with the developing technology, and therefore we advise, in view of a possible legal definition consistent with the technological evolution, to thoroughly examine the “aerospace object” requisites.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, an aerospace object can be defined in this way.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


We have no objection to adopting the definition of “an aerospace object” given in this question.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No, this definition is too restricted, since there are aerospace objects whose aerodynamic properties are not sufficient for them to remain in airspace.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


It is considered that, within the definition of an aerospace object, it would be appropriate to indicate that, apart from their capacity to travel through outer space, in some cases such objects are also able to travel in airspace on a casual or directed basis using their aerodynamic properties or otherwise. In the second case, the term “aerospace object” should be considered.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The definition suggested in the questionnaire constitutes a good starting point for discussing the subject. However, it should be made more precise by including a reference to the general purpose of aerospace objects or the type of activity they normally carry out. Similarly, the scope of the words “for a certain period of time”, which could prove to be vague, should be even more specific.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


The proposed definition of “aerospace object” could be considered, but supplementary information should be provided on the characteristics of the aerospace object so as to give it a legal definition consistent with international space law. Moreover, the use of the term “aerospace object” could cause confusion with other commonly used terms, such as “aircraft”, “spacecraft” or “space object”. If the term “aerospace object” is to be used, it should be defined in relation to other terms found in international legal texts.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The suggested definition of the term “aerospace object” is worth considering, but additional information must be provided about the characteristics of an aerospace object so as to give such objects a legal definition compatible with international space law. Moreover, the use of the term “aerospace object” may create confusion with other frequently used terms, such as “aircraft”, “spacecraft” or “space object”. If the term “aerospace object” is to be used, it should be defined properly in relation to other terms used in international legal instruments.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


Yes, this definition could be taken as an appropriate one for the time being.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Although a binding definition relating to aerospace technology could become obsolete, an aerospace object could be defined as “an object capable of travelling in outer space and moving in airspace in continuous flight during the launch phase or the return to Earth”.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


The Philippine Government agrees with the proposed definition. The United States Space Shuttle is an example of an aerospace object capable of travelling through outer space and using its aerodynamic properties to remain in airspace for a certain time.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The proposed definition of an aerospace object is of a general nature and conveys a broad and unified concept that must be distinguished from those of “aircraft”, “spacecraft” and “space object”, which appear in the United Nations conventions on international space law. These differing concepts may be subject to different regimes. Furthermore, the phrase “for a certain period of time” is also very general in nature. Thus, in the interests of safety and credibility, these legal definitions need to be more precise.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


In principle, an aerospace object can be defined as such. However, it is necessary to clarify the definition of “for a certain period of time” because it is too vague an expression.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


Such a definition is possible. But it is based on just two criteria — the capability of an object to travel through outer space and its capability to remain in airspace for a certain period of time. As aerospace objects become more sophisticated in design, it is clear that their definition will have to be based on additional criteria. In principle, it is possible at present to state that there are two basic programmes (purposes) for using aerospace objects:


(1)
Undertaking a flight from one point on the Earth to another (for this purpose the object may undertake part of its flight in outer space, not attaining cosmic speed); and


(2)
Delivering a crew and/or payload into outer space and back to the Earth (its aerodynamic properties at the time of take-off and landing enable the object to remain in airspace for a certain period of time).



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Rwanda considers that the definition of an aerospace object is of particular importance given that no such definition is set out in existing conventions or treaties. While the proposed definition refers to the dual capability of the aerospace object to travel through outer space and to remain in airspace for a certain period of time, it fails to determine the purposes that an aerospace object can serve or to highlight the distinction between aerospace and other objects such as meteorites, namely, that the aerospace object can be subject to human control at any altitude as regards its direction and speed.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]

1. 
The exact answer to this question should be formulated in cooperation with the Scientific and Technical Subcommittee of the Committee on the Peaceful Uses of Outer Space (COPUOS). Today the term “aerospace objects” comprises several technically very different craft. The term is also completely new to international law. In the opinion of Slovakia a legal definition of aerospace object is needed because of the possibility of the wide range of use in the future. Therefore this definition is considered only a basic point of departure for further work.

2. 
Aerospace objects will most probably be used for the transport of material as well as transport of people from one point of the Earth to another and for the transport of the material and equipment from Earth to outer space. A legal definition of the term should be the part of an international agreement or General Assembly resolution.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes, a definition of an aerospace object is necessary, as it is not defined in the treaties. This definition does reflect the technological capabilities of an aerospace object to remain in airspace and travel through outer space. However, save for identifying its dual capability, the definition does not shed any light on the functionality of an aerospace object. The definition should also include the purpose of the mission.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]

1. The value of a definition is ultimately related to the objective and provisions of the instrument in which it is used. In the context of the questionnaire, the fundamental question is whether any object that is capable of travelling in outer space should be subject to applicable space law or not. The Government of the Netherlands would answer this question in the affirmative. 

2. Notwithstanding the relative value of any definition, the Government of the Netherlands wishes to contribute to a definition of the term “aerospace objects” that distinguishes such objects from aircraft, satellites, rockets, space shuttles, space debris and meteorites. Accordingly, the Government of the Netherlands suggests defining an “aerospace object” as “a human-made object that can proceed to any altitude and that is subject to human control at any altitude as regards its altitude, direction and speed”.

3. Aircraft do not come under this definition because they cannot proceed to any altitude; nor do rockets and space debris because they are not subject to human control as regards their altitude, direction and speed at any altitude; and nor do meteorites because they are not human-made and not subject to human control. Under the definition suggested in paragraph 2, the space shuttle would, arguably, qualify as an aerospace object. However, the United States of America has unequivocally defined and registered its space shuttle as a space object. The space shuttle does not meet the criteria of this definition because it lacks autonomous manoeuvrability in airspace and is not under all circumstances subject to human control as regards its altitude direction, and speed. 



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


An aerospace object may also be able to “stand still” at certain special and strategically important positions like the Lagrangian points of any “binary’’ celestial system like Earth-Moon or Earth‑Sun without any energy expenditure. Therefore, a definition should also include the words “or staying in” after the words “travelling through ...”.


“Flights” in the atmosphere of other planets which may take place in the near future should not be excluded here, and special precautions for such flights may need to be considered. (On the other hand, not all “objects” could be capable of flying in an atmosphere. Therefore, a definition for a “space‑only objects’’ (space craft?) class should also be given.) 


On the other hand, the definition of an "aerospace object" has yet to be developed to reach a consensus. This concept should be first defined scientifically before a legal definition is accepted.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

If the intention is to include all space transportation systems, such as missiles, rockets and space shuttles, as well as their payload, then the definition is a correct one. It also includes ballistic missiles, future hypersonic transportation systems and so on, which may not be the intention of the definition. Thus, more detailed information is needed.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The suggested definition is agreeable insofar as objects capable of travelling through outer space and moving through airspace are concerned. Yet technical aspects of the question must be studied beforehand, since some “aerospace objects” are still in the design and planning stage.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The suggested definition of an aerospace object is acceptable, insofar as the aerospace object is performing a space mission. To make this statement clear and also to prevent misinterpreting of the expression “remain in airspace”, the definition should be replaced with the following definition:



“An ‘aerospace object’ is an object that is capable both of travelling through outer space and of using its aerodynamic properties to move in airspace for a certain period of time for exclusively space purposes.”


Ukraine



[as contained in document A/AC.105/635/Add.11 of 26 January 2005]

1.
An aerospace object can, in principle, be defined in this way, although the term “aerospace object” is found neither in international legal documents nor in scientific and technical literature relating to the flight of craft whether in airspace or outer space.

2.
Since the chief purpose of the aerospace object is its use in outer space, the definition of the term “aerospace object” should be established in consultation with the Scientific and Technical Subcommittee of the Committee on the Peaceful Uses of Outer Space.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Yes.



Question 2. Does the regime applicable to the flight of aerospace objects differ according to whether it is located in airspace or outer space?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The regime applicable to the flight of aerospace objects differs according to whether it is located in airspace or outer space, as follows: in airspace the regime is aerobic (use of air for combustion: jet-propelled aircraft); and in outer space the regime is anaerobic (oxygen is carried on the vehicle: rocket).



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


The following comments should be made before this question is answered:


(a)
In outer space, objects do not “fly” but rather “travel”;


(b)
The term “trayectoria” (“trajectory”) applies to the movement resulting when an object is given over to the action of natural forces, even if the initial impulse stemmed from human action, and this term should therefore be used for space objects in connection with launching, orbiting and re-entry activities. This is important since the “right of trajectory” is regulated by the international treaties relating to outer space;


(c)
In the case of aerospace objects, the term “itinerario” (“route”) should be used when their movement is the result of direct action from human activity which alters the movement which they would naturally have had if they had not been subjected to control and guidance.


Taking into consideration current international law and advances in technology, the general principle could be that:


(a)
Air law applies to aerospace objects moving through airspace; 


(b)
Space law applies to aerospace objects travelling through outer space. 


Nevertheless, owing to the technical characteristics which aerospace objects may have, and bearing in mind the legal interests that are protected by each of these branches of law, consideration should be given to the possibility of establishing a special regime that takes account of the special characteristics of such objects (which distinguish them from the objects for which both air law and space law were established) and of the developments which technology in this field may undergo in the future. 



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The regime applicable to the flight of aerospace objects does not differ according to whether the object is located in airspace or outer space, but is determined by the nature of the activity (which should be regulated by a convention or other agreement) rather than by the status of the space in which the object is located at any given time.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Yes, there is a difference in the applicable regime. If an aerospace object undertakes any space activity during its flight in outer space it is subject to the United Nations treaties on outer space. In the same way, an aerospace object is subject to air law during its flight in airspace.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


We consider that there should be no distinctions made in the regime applicable to the flight of aerospace objects where the mission performed is a space mission. In any case, in this regard, it would be more useful to formulate provisions on the innocent passage of a space object over national airspace.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

In accordance with air law, the State of Chile has exclusive sovereignty over the airspace above its territory; thus, if the aerospace object is travelling in Chilean airspace, the air regulations in force, in particular those related to air safety, must be those of Chile. Nevertheless, air law should provide for special, appropriate norms for cases where passage is obligatory and the sole objective is to reach outer space.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Under current international legislation, the applicable regime does indeed differ insofar as airspace is subject to the sovereignty of States, which have established regulations covering activities in airspace, in particular with respect to air transport and liability for damage caused to third parties on the surface of Earth, whereas outer space has been declared the common property of mankind to be used freely for exploration and use by States and not open to national appropriation through any claim of sovereignty, use or occupation or in any other manner, in the same way as are the moon and other celestial bodies (Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies (also referred to as the Outer Space Treaty).


In this connection, it should be borne in mind that Colombia has repeatedly expressed its disagreement with this system and asserted its claim to the segment of geostationary orbit to which it is entitled by virtue of its geographical location, this being included in article 101 of its Political Constitution as part of its territory. However, the provision of international law whereby outer space is deemed common property because of its universal interest came into force after obtaining the required number of ratifications.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Rather than formulating a regime for which the regulated subject is linked to the flight of the object or the place in which it travels, it is better to consider the object as such in terms of its purpose and function.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Rather than formulating a regime for which the regulated subject is linked to the flight of the object or the place in which it travels, it is better to consider the object as such in terms of its purpose and function.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


It is not clear what is meant by the phrase "whether it is located in airspace or in outer space". If the verb, "is located", means a real flight of a craft in airspace on the basis of principles and technology of aeronautics on the one hand, and the movement of an object to, in and from orbit on the basis of principles and technology of astronautics on the other hand, the reply to this question would be, in accordance with the present state and air law, positive. This answer however, is subject to further considerations taking into account the purposes served by each airspace object (See below replies to Questions 3 and 4).

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


If the verb “is located” means a real flight of a craft in airspace on the basis of principles and technology of aeronautics on the one hand and the movement of an object to, in and from orbit on the basis of principles and technology of astronautics on the other, the reply to this question should be positive. This answer, however, is subject to further consideration taking into account the purposes served by each aerospace object (see below replies to questions 3 and 4).



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
To answer this question, it should be mentioned that an aerospace object functions as a space object during its launch and orbit, whereas it operates as an aircraft during its return to the atmosphere and its landing. That is, its design features and functionality enable it to operate in both airspace and outer space. However, since outer space is the maximum operational range of such an object, it must be assumed that its final destination is always located in outer space; if it were determined that its final destination was located in airspace, this would detract from the purpose for which it was designed and built, because it would function as an aircraft that would not merit different treatment and whose flight would have to be governed by air law.

2.
Since the final destination of an aerospace object is a location in outer space, its movement through airspace is simply an obligatory passage that may be likened to the innocent passage of a space object through the airspace of a State other than the launching State, which must be properly regulated. Therefore a single legal regime should be applied to the movement of an aerospace object, the regime applicable to outer space.

3.
In that regard, it should be mentioned that there is a serious lacuna in both space law and air law owing to the failure to delimit air space.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


In accordance with the various international treaties in force on the subject, El Salvador considers that the regime applicable to the flight of aerospace objects does differ according to whether it is located in airspace or outer space, since airspace is subject to the sovereignty of States, and State sovereignty governs activities related to air transit and liability for damage to third States on the surface of the Earth. Outer space, on the other hand, has been declared the common heritage of mankind, free for exploration and use by States, not subject to appropriation by claims of sovereignty, by means of use or occupation or by any other means; the same applies to the Moon and other celestial bodies.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The two differ. It can be interpreted that an aerospace object flies in airspace but travels in outer space. According to article 1 of the Convention on International Civil Aviation
 of 1944 (the “Chicago Convention”), every State has complete and exclusive sovereignty over the airspace above its territory. At the same time, outer space is not subject to national appropriation and no single State has sovereignty over it. Therefore, aerospace objects that operate within airspace are covered by international air law and those which operate in outer space should come under the jurisdiction of international space law.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Considering the present state of laws, the regime applicable to “aerospace vehicles” differs according to whether a vehicle is “travelling through” airspace or outer space, but it is possible to envisage a new adaptive “purpose-based” regime.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]


As already pointed out under Question 1 space transportation systems are designed for the exploration and use of outer space according to Articles I - III of the Outer Space Treaty and are one of the most relevant tools in this important field. Therefore, there is no doubt that space transportation systems are space objects according to the entire body of space law especially with regard to its liability regime, and international space law is applicable to their flight whether they are travelling through airspace or outer space. This of course does not exclude that international air traffic law can also be applicable after their re-entry into the Earth's atmosphere especially since international air traffic law can possibly interfere with their flight after re-entry into Earth's atmosphere. In order to illustrate this fact it has been pointed out that all existing air transportation systems, i.e. the United States Space Shuttle and the Buran as well as all future systems, need approximately 8,000 km from their re-entry into Earth's atmosphere until their point of landing.


In order to exemplify some of the technical problems in connection with the landing of space transportation systems we have to be aware that approximately 14 to 15 minutes before touchdown their flight altitude is lower than 60 km which means that serious precautions have to be taken to avoid a possible collision with aircraft. For this reason the flight path of a re-entering space object has to be cleared from air traffic altogether, especially as the re-entering space craft does not have the same manoeuvrability as a motor driven aircraft, once it has been brought into its descent and landing trajectory.


These data for a typical space shuttle re-entry are gathered from the flight of the United States space shuttle. However they will also apply to all other space transportation systems which are still in the planning phase e.g. HERMES, HOTOL, SÄNGER, HOPE, and HIMES as well as to the United States national aerospace plane NASP.


In this connection it also has to be born in mind that the Space Shuttle, which has a landing mass of 85 - 100 tons re-enters at an enormous speed. As described in Figure 1, it needs just about 30 - 31 minutes from re-entry into the Earth's atmosphere until landing which is a passage of 8,000 km (a regular motor-driven civil aircraft needs approximately 9 hours for such a distance).


This shows that air traffic lawyers and space lawyers have to elaborate a common solution with regard to legal norms applicable to space objects re-entering through the airspace of foreign states, taking into account the particular concerns of those legal regimes.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


No, there is no reason to differentiate the legal regime of the flight of aerospace objects ratione loci. In fact, the overall flight of aerospace objects should be submitted to a sole legal regime, exactly to avoid unnecessary dualism (more or less justified in the case of the territorial and open sea because of the very low speed of ships and other similar factors), which undoubtedly produce confusion and malfunction of the whole legal system governing space activities.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Where an aerospace object operates in areas subject to the jurisdiction of a State, it is subject to the laws of that State and international air law. However, if its passage through the airspace of another State is part of its direct passage to or from outer space on launch or return for landing, and is only incidental thereto, it would be subject to the law relating to outer space.



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Yes.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Following the Government's opinion, and on the basis of present technical results, the so-called “aerospace object” is conceived as and destined to a unitary function, meant for activities in outer space. The operational circumstance of crossing the Earth's atmosphere does not affect the mission's singleness under a unified regime.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, such a distinction should be made.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Aerospace objects launched into outer space, even though they incidentally pass through airspace on their way to their destination in space (in outer space) remain associated with the launching State. Therefore, it is the space regime – and not the air regime of the State through whose airspace the aerospace object passes incidentally – which applies to aerospace objects. However, the said State should reserve its right to legitimate self-defence in case of danger or aggression.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Since Madagascar does not have any space regulations, it has no provisions for different space flight regimes.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


The differences with regard to the regime applicable under each of the conditions of flight relate both to the delimitation of outer space and to the rights of States over their airspace.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Bearing in mind that the main purpose of aerospace objects is to carry out activities in outer space, the provisions of space law should, as a general rule, apply to them. However, this does not mean that their movement through airspace should not comply, under certain circumstances, with air law. It is the view of Mexico that the movement of an aerospace object through the airspace of a State should be subject to certain provisions of air law, in particular those relating to authorization of passage, the fact that such passage must be innocent and, where necessary, the observance of air traffic rules.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

1.
If the “aerospace object” is designed for exploration and use in outer space, it is logical to apply the provisions of space law, particularly aspects relating to liability in the event of damage.

2.
If, however, the “aerospace object” is used for purposes connected with air traffic, international air traffic law could be applicable.

3.
This duality of use could cause ambiguities and create conflicts in the application of legal texts in the event of an accident.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
If the “aerospace object” is intended for exploration and use in outer space, it is quite logical to apply to it the space law regulations in force, in particular with regard to liability in the event of damage.

2.
If, on the other hand, the “aerospace object” has uses relating to air traffic, the application of international air traffic law may be considered.

3.
This duality of use may give rise to ambiguities and create conflicts with respect to the application of legal instruments in the event of an accident.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


There exists a clear distinction between an aircraft and a spacecraft in that the aircraft derives its motion capability from the properties of the ambient air/atmosphere whereas a spacecraft should be capable of moving in space without any support from the air. Of course these distinctions do not preclude the existence of hybrid vehicles which can move both on land and on water, or both in the air and on land, or both in space and in the air (example: Space Shuttle). A practical consequence of these distinctions between aircraft and spacecraft is that an aircraft possesses a relatively high degree of freedom whereas the movement of a spacecraft is determined by a number of parameters, e.g. the position of the injection point above Earth and the magnitude and direction of the injection velocity due to the rotation of Earth underneath the spacecraft's orbit. Its ground trajectory will, with the passage of time, cross the territory of almost every country between the northern and southern latitudes corresponding to its orbital inclination.


Further, the same atmospheric density which is so essential for the flight of an aircraft becomes rather a disadvantage to the motion of a spacecraft. The air drag, which is proportional to the air density, increases with decreasing altitude resulting in the orbital height decrease until a point is reached where the spacecraft will no longer be able to complete a full orbit around Earth. It will then return to Earth. Despite this fact, only in very exceptional cases, a spacecraft can orbit the Earth at altitudes lower than between 90 and 100 km and therefore, if the altitude of a spacecraft reaches such a value of perigee, it is bound to decay within the next orbit. Technically speaking, the regime applicable to the flight of an aerospace object should therefore differ according to whether it is located in airspace or in outer space.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Air law applies to aerospace objects travelling in airspace and space law to objects travelling in outer space. Transit conditions are not invariably the same and their application depends on the law of individual States.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


Rules and regulations applying to the flight of aerospace objects should differ according to whether it is located in airspace or outer space.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]

1.
No. Space objects are governed by the principles set out in the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies (General Assembly resolution 2222 (XXI), annex), in accordance with which they are subject to the customary rule that establishes the right to innocent (free and peaceful) passage. The launch of Sputnik I introduced a new dimension to the principle of freedom of exploration and use of outer space (enshrined in article 1 of the Treaty), namely that of freedom of movement. Experience has demonstrated the inalienability of sovereign rights over objects or vehicles to be one of the fundamental rules of customary space law.
 Thus it may be concluded that freedom to launch space objects and vehicles and freedom of movement already fall within the scope of the principle of freedom established under the Treaty.

2.
The problem lies in the broad scope of these principles in relation to space objects. Portugal considers that the passage of an aerospace object through airspace, that is, in transit only, is subject to international space law. However, if the object is an aircraft moving between airspace and outer space, international air law should apply from the moment the object enters airspace (see response to question 6).

3.
In view of the importance of clarifying the regime applicable to innocent passage through airspace, the relevant international norms should be formulated and clarified as a matter of urgency and based on the model provided by the law applicable to innocent passage through territorial waters.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


It is closely related to the question whether an aerospace object is a space object which is subject to space law or is an aircraft which is subject to air law and to the question of the definition and delimitation of outer space. Under the present international legal system, the legal regime applicable to an aerospace object is different according to its location: the Chicago Convention regime is applied to aircraft in airspace and space law to a space object in outer space.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


The legal regime applicable to an aerospace object's flight must differ according to the purpose of the flight and must be determined in accordance with the corresponding norms of international space or air law; that requires further development of certain norms of international air law and international space law, specifically those relating to international liability for any damage sustained, rescue of crew, etc.


The regime of an aerospace object undertaking an Earth-to-Earth mission without entering outer space is determined by the norms of international air law while an aerospace object undertaking an Earth-orbit mission comes within the jurisdiction of international space law.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]

1.
The airspace of a State forms part of the territory of that State. Therefore, any aerospace object passing through such territory usually falls within the jurisdiction of the State in question.

2.
An aerospace object located in outer space is subject to the law of the State where it was registered.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]




Slovakia thinks that the regime applicable to flight should depend on the purpose of the mission of an aerospace object. The regime of air law should apply to craft used for Earth-to-Earth transport of material or persons. Where the main purpose of the mission of an aerospace object is the exploration of outer space, space law should prevail. This proposed distinction in the regime is only one of several possibilities (e.g. the regime applicable to the flight of an aerospace object could be determined based on whether that object is located in outer space or in airspace).



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


No. The launch remains a space activity therefore it is governed by the same regime. Airspace is the intermediate medium through which the aerospace object travels.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]

1. With regard to outer space, States are required to exercise jurisdiction over national activities, including activities involving aerospace objects in outer space (art. VI of the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies (General Assembly resolution 2222 (XXI), annex, the “Outer Space Treaty”). The exercise of such jurisdiction follows the registration of the object (art. VIII of the Outer Space Treaty; Convention on Registration of Objects Launched into Outer Space (Assembly resolution 3235 (XXIX), annex, the “Registration Convention”)), but the registration should reflect the nationality of the object (if only to avoid the exercise of extraterritorial jurisdiction). If international space law permits or requires a State to exercise jurisdiction over aerospace objects that travel through outer space, the applicable regime will differ according to the applicable national and international law. 

2. With regard to airspace, a State is entitled to exercise jurisdiction over an object that travels through airspace on the basis of the principle of territoriality or nationality, or both, unless such exercise is prohibited under international law. If international air law permits or requires a State to exercise jurisdiction over aerospace objects that travel through its airspace, the applicable regime will differ according to the applicable national and international law.

3. The above applies, for example, to the space shuttle. For the flight through airspace, special procedures are applicable in order to prevent accidents with normal aircraft. In the case of the United States, this is not much of a problem, because only airspace of the United States or airspace over the high seas is concerned, and foreign airspace is not entered.



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


The regime applicable to aerospace objects whether they are located in airspace or in outer space should differ since there are important differences in physical constraints and physical laws that apply in each medium. Especially landing conditions of aerospace objects need to be defined in detail.


We also should not forget that, other than aerospace objects, "space‑only objects", in the same context, should be separately defined as mentioned in answer 1. These latter objects may be under the same legal consideration as aerospace objects in outer space.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

The legal requirements of aerospace objects in airspace and outer space should be different due to different environments and different operational considerations.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
The legal regime applicable to the flight of aerospace objects differs according to whether it is located in airspace or outer space. Air law applies in the former case while the latter is subject to space law.

2.
However, taking account of the technical properties of aerospace objects, which are capable of both moving through airspace and travelling through outer space, and technical developments realized and yet to be attained, consideration must be given to developing a new legal regime in that regard.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


If an aerospace object operated in areas subject to the jurisdiction of a State, it would be subject to the laws of that State and international air law, but if the passage of an aerospace object through the airspace of another State was part of its direct passage to or from outer space during launch or return for landing where the purpose is to perform exclusively space activities and the exploration of outer space and was only incidental thereto, it would be subject to the principles of international space law.



Ukraine




[as contained in document A/AC.105/635/Add.11 of 26 January 2005]




The regime applicable to flight depends on the purpose of the mission of an aerospace object. The regime of air law should apply throughout the duration of flight of craft used for Earth-to-Earth transport of materials or persons. Where the purpose of the mission of an aerospace object is the exploration and use of outer space, the regime of space law should prevail throughout the duration of the mission.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No, as these objects are above aerospace and outer space over the territorial lands and waters of any State.




Question 3. Are there special procedures for aerospace objects, considering the diversity of their functional characteristics, the aerodynamic properties and space technologies used, and their design features, or should a single or unified regime be developed for such objects?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes; owing principally to the functional characteristics of each dedicated mission, it is not possible to develop a unified regime for such objects.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


 At the present time, no special procedures exist for aerospace objects. As stated in reply to question 2, the existing norms of air law and space law could—in the light of current technology advancement and international law—be applied to aerospace objects. Nevertheless, it would be necessary to conduct an in-depth study into the necessity of elaborating a new regime for such objects, since advances in aerospace technology may mean that in the future a specific regime will need to be established that takes account of situations not provided for under current international air and space law.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


There do not appear to be any special procedures. The obligations of States conducting activities in outer space are identical, irrespective of the nature of the aerospace object concerned. From the reply of Cameroon to Question 2, it may be deduced that a single regime is the most appropriate form, offering homogeneity in the regimes applicable and simplicity with regard to the status of space objects.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


It seems that the best solution is to improve the existing legal framework instead of creating a unique and unified regime. The concepts of “free passage” or “innocent passage”, for instance, should be included in space law and improved in air law; speed patterns for flights in airspace should also be revised.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


In our view, a uniform regime applicable to space objects will always be preferable.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

In the interests of legal certainty, a unified regime is considered to be the most appropriate.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Yes, a unified regime for all space objects is deemed advisable. However, if by virtue of its properties a space object resembles an aircraft, the application of aeronautical provisions should be considered during the time it remains in airspace.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes, a unified regime should be created for this type of object and for determining liability in the case of damage caused to third parties.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Yes, a unified regime should be established for this type of object and for determining liability for damage caused to third parties.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


Unless a single special regulation for airspace objects is developed, such objects, if capable of being used for both purposes, will indeed face two different legal regimes relating to the two categories of activities in the space surrounding our planet. Up to the present time, the law governing aeronautics and the law governing astronautics differ substantially both in their essential principles and in their specific rules. These differences particularly relate to:


-
The legality of flight of the vehicle concerned, which in the case of an aircraft is based on the principle of authorization of a foreign state for a flight through its airspace, while the movement of a space object is based on the principle of freedom of activities in outer space and its consequences;


-
The registration of aircraft, that has been provided for - as far as civil aircraft are concerned ‑ in the 1944 Chicago Convention, and the registration of space objects that has been provided for in the 1975 Registration Convention which provides for any object launched into outer space; both instruments establish different ways of, and requirements for registration;


-
Liability, which in the case of an aircraft is based on international treaties and partly on national law and is attributable to private persons. In the case of a space object, it is based on international law, remains attributable to international persons and should be dealt with among themselves. The solutions to problems relating to the basis and extent of liability, and to problems of jurisdiction in both systems, are also essentially different.


It is possible however, that in practice some types of aerospace objects will be considered as aircraft even if they should perform parts of their flight in outer space and other types of aerospace objects will be considered essentially as space objects because they would use some elements of aerodynamics only for the purpose of their take‑off from and return to Earth.


At this stage of development of aerospace objects, the probability of the elaboration and firm establishment of a single legal regime to govern activities of all objects of this kind seems to be rather remote.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
Unless a single special regulation for aerospace objects is developed, such objects, if capable of being used for both purposes, will indeed face two different legal regimes relating to the two categories of activity in the space surrounding the Earth. At present, the law governing aeronautics and the law governing astronautics differ substantially, both in their essential principles and in their specific rules.

2.
It is possible, however, that in practice some types of aerospace object will be considered aircraft even if they perform parts of their flights in outer space and other types of aerospace object will be considered essentially space objects because they use some elements of aerodynamics only for the purpose of take-off from and landing on Earth.

3.
At the present stage of development of aerospace objects, the probability of the design and establishment of a single regime to govern activities of all objects of this kind seems to be rather remote, though in the long run such a solution would be appropriate.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Bearing in mind that the purpose of an aerospace object is to enter outer space, irrespective of the functional capacity that allows it to operate as an aircraft in certain phases of its movement, a single regime should be applied to all such objects.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There are no special international procedures applicable to aerospace objects in relation to their technical and functional characteristics, but it should, nevertheless, be possible to establish a unified legal regime to identify aerospace objects and their legal status without violating current air and space law. As new types of vehicle are developed, the instrument could be amended so as not to leave out any aerospace object.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


As far as is known, there are no special procedures for aerospace objects. Because of its functional characteristics, aerodynamics, design and so forth, there is a possibility that an aerospace object, while entering the atmosphere after performing a mission, may enter the airspace of another sovereign State. It is therefore important that an international legal system be put in place to provide legal procedures for aerospace objects.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


At present, there are no existing legal procedures for aerospace vehicles. Developing a new regime is possible and would be viable only if air/outer spaces were demarcated. Once this was done, then with a “purpose-based approach”, an adaptive new regime could be developed within the existing air and space law frameworks, while at the same preserving and upholding their normative values.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]


There are no special procedures or international regulations for space transportation systems since until now their elaboration did not seem necessary. The United States Space Shuttle while in outer space did not seem to call for international regulation. As to its re-entry phase, the United States are in the favourable position that their Space Shuttle re-enters the Earth's atmosphere over the High Seas without crossing foreign territory. The United States Space Shuttle is able to land on United States territory so that, according to our knowledge, no problems have arisen so far. As for the Space Shuttle Buran, which was flown once, in 1988, we have very little information. According to the presentation of Mr. Dudar, from NPO Molnia Ballistics and Dynamics of Flight Department, Moscow, Buran de-orbited over the southern part of South America and flew over North Africa and re-entered Baikonur possibly over Turkey. However, since Buran is "grounded" for the time being, no need for regulation seems to exist. As to the question whether a regime should be developed for space transportation systems, the answer to this question has to be postponed until the Scientific and Technical Subcommittee of COPUOS has studied this as well as future developments in this field and submitted its study to the Legal Subcommittee.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


No, there are no special procedures based on these factors. On the contrary, in view of the above (Question 2), it is necessary to adopt a single or unified legal regime for aerospace objects, exactly to make their use less complicated.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


As aerospace objects may operate both in areas subject to national jurisdictions and in areas beyond national jurisdiction (i.e. in outer space), they may be subject to different legal regimes depending upon the area of their operation. A unified regime is, however, required for the identification of aerospace objects and to clarify their legal status, taking into account the rules regarding territorial sovereignty of States. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Single or multiple regimes should be developed to cover all aspects involved.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Following the Government's opinion, and consistent with the unitary solution proposed at point 2, this point lacks juridical value and should be reformulated.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Aerospace objects should be differentiated from each other according to their characteristics.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Considering the diversity of space objects, their characteristics and uses and the consequent difficulty of establishing a unified regime for them, we believe that a special regime should be adopted for each category of space object.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Madagascar has no special procedures for aerospace objects since it does not have any space regulations.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


A general regime should be established for these aerospace objects, but the various conditions or cases that may present themselves should be considered within the regime.


For example: “trans-atmospheric” flight, direct re-entry with maintainable body, etc.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1. Since the use of aerospace objects is not highly advanced, there are not yet any special procedures for their legal regulation. Until now such procedures have not been necessary. However, in the light of the future development of aerospace objects and the increase in their use, Mexico considers that it will be appropriate to create a legal regime that takes into account the diversity of their functional characteristics, their aerodynamic properties and the space technology used. The objective would be to establish a special classification related both to air law and to space law.

2. The development of a particular regime applicable to aerospace objects must take into account existing circumstances, but also future prospects for development, so that the regime does not become inadequate or obstructive.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


There are no special international procedures for aerospace objects. This is due to the limited use of this kind of vehicle. Nevertheless, a regime uniquely applicable to aerospace objects should be established on the basis of existing treaties, particularly with regard to liability.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There are no special international procedures governing aerospace objects because use of this type of craft is limited. However, a single regime applicable to aerospace objects should be developed on the basis of existing treaties such as the Convention on International Liability for Damage Caused by Space Objects of 1972 (General Assembly resolution 2777 (XXVI), annex, the “Liability Convention”).



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


To start with, a unified regime should be developed for all types of aerospace objects. The regime may be refined later on in the wake of space‑related developments in the international scene.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Because of ongoing advances in technology, situations could arise that are not provided for in the current air and space regimes. This should be taken into account by the creation of a special regime covering new situations and clarifying their legal status, with allowance for the territorial sovereignty of States.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


The Philippines is not aware of any special procedures for aerospace objects.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


While the definition of space objects may be based on a single criterion (in which case a single legal regime would apply), the differences in their technological features may call for the adoption of differing criteria to be set out in specific legislation incorporated in international law promulgated by the United Nations. It is therefore vital to carry out an in-depth study of the characteristics of such objects from a technical perspective.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


The current international legal system does not provide for any special legal procedures for aerospace objects which take into account the diversity of their functional characteristics, their aerodynamic properties and their design features. Therefore, it is necessary to prepare a unified regime for aerospace objects in order to prevent legal disorder which might arise as the outer space activities using aerospace objects are gradually increasing. Furthermore, such special procedures as a unified regime need to be prepared by a neutral relevant international organization.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


There are no generally accepted procedures for aerospace objects. The argument could be put forward, somewhat cautiously, that at the present stage of the development of aerospace objects there is no very urgent need to develop such procedures. However, as these objects become more and more diversified and their number increases, and as the probability increases of various incidents occurring in connection with their operation, the question of supplementing and elaborating norms in the area of space and air law to take account of the special features of aerospace objects might well actually arise. As far as one can tell at present, the issue of paramount importance will be whether or not procedures should be brought into effect for notifying States of the passage of aerospace objects through airspace over their territories.


The regime applied (emphasizing principles and norms of international air law or international space law) will most probably be established with reference to a number of features, the most fundamental being the designation of the aerospace object, i.e., according to whether the aerospace object is a transportation system intended for the carriage of a payload and/or passengers from one point on the Earth to another, or, alternatively, whether it is designed to be launched into outer space.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Rwanda is not aware of any special procedures for aerospace objects. It would appear that this has posed no problems to date, since the United States Space Shuttle does not pass through foreign territory, re-enters the Earth’s atmosphere above open sea and can land on United States territory. In the interest of seeking satisfactory solutions, this question should be dealt with in relation to some specific problem that could arise.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


See the replies to questions 1 and 2.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


As none of the treaties, nor the South African Space Affairs Act, mentions or defines an aerospace object, South Africa has no knowledge of any special procedures that apply to aerospace objects. Until such time as aerospace objects are clearly defined according to their technical capabilities and operation, it cannot be said for certain whether a separate legal regime should apply.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Single or multiple regimes should be developed to cover all aspects involved.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


The Government of the Netherlands is not aware of any existing special national or international procedures for aerospace objects, with the possible exception of the space shuttle (but see replies to questions 1 and 2 in relation to the space shuttle). 


With regard to the development of special procedures for aerospace objects, that is, a single or unified regime, the Government of the Netherlands has come to the conclusion that such special procedures are required with respect to registration (see reply to question 9), liability (see reply to question 9) and traffic control. 



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


If the concept of "aerospace objects" is not extended to include the proposed "space-only objects" (i.e. object with all the capabilities of aerospace objects, but not capable of flying in airspace), a regime probably similar to aerospace objects could be considered. However, since special arrangements regulating the diversity of such objects do not exist in the applicable international law and considering probable future technological developments in this area, a single and unified regime does not seem legally necessary at this stage.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

There are no special procedures for aerospace objects of different technical and functional characteristics. However, it should be possible to draft a single law for aerospace objects, without violating present air and space laws. As new vehicle types are developed, the procedure may be amended to include those new types as well.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There are no special procedures considering the aerodynamic properties, the diversity of functional characteristics and design features of aerospace objects at present. The reason why it was not felt necessary to develop such technical procedures is that quite a number of States and organizations have the technical capability to launch an aerospace object and so far no problems have arisen from the lack of norms. On the other hand, as the interest in aerospace objects, as well as the activities in that field, increases, the need to develop procedures that take into account special features of aerospace objects also arises.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The regime should be developed following in-depth study, since advances in aerospace technology could mean that in future a specific regime would need to be established to take into account situations not considered under current international air and space law. Such a regime could also help identify aerospace objects and their legal status without violating current air and space law.


Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



No special procedures are broadly applied. However, Ukraine considers that, should the number of such objects increase, potentially giving rise to a range of issues regarding their functioning, it will be necessary to amend and develop the norms of air and space law in order to take into account the distinctive features of aerospace objects.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


A unified regime should be developed.




Question 4. Are aerospace objects while in airspace considered as aircraft, and while in outer space as spacecraft, with all the legal consequences that follow therefrom, or does either air law or space law prevail during the flight of an aerospace craft, depending on the destination of such a flight?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Investigations are under way.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Having regard to current international law and advances in technology, the general principle could be that aerospace objects moving through airspace may be considered to be aircraft, and that if they travel through outer space they may be considered to be spacecraft. Nevertheless, bearing in mind technology advancement and the wide range of objects that can be encompassed by the given definition of an “aerospace object”, the possibility of elaborating a special regime should be explored.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No. Aerospace objects should not be regarded as aircraft while remaining in airspace. The original destination of the object should be the decisive factor in determining whether an object should be designated an aerospace object or an aircraft. Once the obligation of information has been respected, the destination of the flight should not enter into account.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


When an aerospace object undertakes activities in outer space it is subject to space law; when it undertakes activities in airspace it is subject to air law.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


We consider that, in view of the diversity of missions and legislation applicable to each case, it is advisable that only one type of law prevail, depending on the destination of the particular flight.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

The relevant rules of air law should be applied during the journey in airspace in order to maintain the sovereignty and safety of aircraft using the same airspace. However, the way in which these rules are applied will differ according to the nature of the space object. In other words, air law should provide for special norms governing the flight of space objects travelling through airspace in order to reach outer space.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


In line with the previous answer, it is considered that the aerospace object should have a single legal designation subject to special provisions determining the applicable regime, especially in view of the impossibility of specifying precisely where airspace and outer space begin and end respectively, a problem which has made it difficult to reach a consensus on the criteria to be adopted in defining aerospace objects. Consequently, applying either air law or space law depending on the type of space crossed by the trajectory of the aerospace object would cause problems. Our preference is therefore for the second option of applying either one regime or the other throughout the entire flight, according to its destination.


All things considered, it would not be feasible to have an object designated as a spacecraft in outer space and an aircraft in airspace since this dual condition, apart from other drawbacks, would lead to the object being subject to registration as a space object and an aircraft simultaneously.


Our preference is actually that aerospace objects should have a single designation as space objects, but should nevertheless be subject to the relevant provisions of air law while in airspace.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Only one regime should be established for the entire flight, with clearly defined consequences taking account of the purpose of the object and its final destination rather than taking as the point of reference the physical space through which it travels.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Only one regime should be established for the entire flight, with clearly defined consequences taking into account the purpose of the object and its final destination rather than taking as the point of reference the physical space through which it travels.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


It is possible to give a positive reply to the first part of this question ("are aerospace objects while in airspace considered as aircraft, and while in outer space as spacecraft, with all the legal consequences that follow therefrom?") in relation to those aerospace objects which would be capable of serving, more or less equally, both purposes, i.e. the purposes of aeronautics and astronautics. On the other hand, those aerospace vehicles, which would serve the purposes of air transportation, even it they should fly for a certain period in outer space, might essentially remain aircraft and vice versa those aerospace objects which fly through airspace for the purposes of their ascent to or descent from outer space might be considered as spacecraft (as is the case of the present Space Shuttle). Even such objects, however, have to observe some principles and rules of the other legal regime, if they move in another part of space than that of their destination.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


It is possible to give a positive reply to the first part of this question in relation to those aerospace objects which would be capable of serving both purposes, that is, the purposes of aeronautics and astronautics. However, aerospace vehicles serving the purpose of air transportation, even if they flew for a certain period in outer space, might essentially remain aircraft and contrarily, aerospace objects flying through airspace for the purposes of their ascent to or descent from outer space might be considered spacecraft (as is the case of the present Space Shuttle). Even such objects, however, have to observe some principles and rules of the other legal regime, if they move in another part of space than that of their destination.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


For the reasons set out above, Ecuador considers that the single legal regime of space law should prevail.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


On the basis of existing international law, the general principle could be that aerospace objects travelling through airspace are considered aircraft and that, when they travel through outer space, they are considered spacecraft. However, in the light of technological advances and the wide range of objects that can be covered by the concept of “aerospace object”, it would be advisable to analyse the possibility of creating a special legal regime.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Technologically, an aircraft is different from a spacecraft, given the fact that they have different launching styles and so forth. Current international air law should prevail while the spacecraft operates within airspace. However, it is important that an international legal system be developed by the Office of Outer Space Affairs of the Secretariat for such objects while operating in outer space.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Aerospace vehicles cannot be considered either aircraft or spacecraft when they are in their respective domains. They can be considered only as aerospace craft. A “destination-based” approach is possible when air and space law are adequately adapted to meet the requirements of aerospace craft and both domains are clearly demarcated.



Germany

[as contained in document A/AC.105/635 of 15 January 1996]


As already indicated in the answers to Question 1 and 3 we are of the opinion that international space law and especially its liability regime is applicable to space transportation systems without regard to whether they are travelling through airspace or outer space. Of course the rules of international and national air law will also already apply for practical reasons pointed out in the answer to Question 3. Since there are no specific international air traffic regulations which were especially tailored to space transportation systems, air traffic lawyers and space lawyers have to eliminate incompatibilities between the two regimes in order to make the re-entry of space transportation systems to Earth possible, taking into account the legitimate rights and interests of States possibly affected by such a passage as well as, in particular, the security interests of international aviation.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Space law should prevail in the overall flight of aerospace objects; if they are destined to serve primarily outer space activities, i.e. all their flight phases from their launching from Earth to orbiting in outer space or landing on any other celestial body or space platform and, vice versa, to their return back to Earth. Of course, it is self-evident that all air law rules concerning safety of air navigation should also be jointly applicable.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Yes. Aerospace objects while in airspace are considered as aircraft, and while in outer space as spacecraft with all the legal consequences that follow therefrom, provided that, as regards questions of safety and liability, the higher standards should apply. However, where the passage through airspace is part of a direct and continuous journey to or from outer space, the object shall be considered as a spacecraft. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Aerospace objects should be considered as aircraft, and while in outer space as spacecraft, with all the legal consequences that follow therefrom.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Following the Government's opinion, and consistent with the unitary solution proposed at point 2, this point lacks juridical value and should be reformulated.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


The law applicable to the type of space in which the aerospace object is located should prevail.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


In conformity with the solution proposed in the answer to question 2, we believe that emphasis should be placed on whether the activity of the aerospace object is an airspace activity or an outer space activity. Consequently, a space regime should apply if the activity is an outer space activity regardless of whether the space object is temporarily and incidentally in airspace or is in outer space.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Since no appropriate regulations exist, no. An object is either always an aircraft or it is not an aircraft. However, if an aerospace object in airspace presented all the characteristics of an aircraft, it could be treated as such.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


The particular aspects involved should be worked out, but the relevant international legal regime should apply in airspace, and the possibility should be considered of establishing a single law for aerospace objects in which the delimitation of airspace is taken into account.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


As stated in the reply to question 2, aerospace objects should be governed by space law in general and by certain provisions of air law when they are moving through airspace. Establishing a distinction on the basis of the location or destination of the flight may cause confusion and give rise to difficulties in practical implementation.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


In view of what has been said in the previous questions, space law should prevail in the case of an aerospace object, throughout its entire flight from take-off (from Earth or a platform) to arrival at its destination (placing in orbit or landing). Air law could apply if the object in question is used in another State’s airspace.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


As has been stated in the replies to previous questions, space law must prevail with regard to the flight of an aerospace object during all the phases of its movement, that is, from the time the object takes off (from the Earth or from a platform) until it arrives at its destination (entry into orbit or landing). Air law could be applicable if the object in question is used in the airspace of another State. However, such a dual regime could cause confusion.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


Technologically speaking, aerospace objects, while in airspace should not be considered as aircraft for obvious reasons (special procedures for designing/construction/launching of aerospace objects quite different from those of an aircraft). Therefore, a suitable regime should be developed for such objects while in airspace and outer space, depending on their destination.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


According to current international law, a spacecraft is an object travelling in outer space and an aircraft is one travelling in airspace. However, a spacecraft situated in airspace during its ascent or descent may be regarded as an aircraft during this portion of its journey. A special regime could be established, however, to define the scope of the legal consequences that this involves.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


Aerospace objects, like the United States Space Shuttle, are designed as spacecraft and should remain as such. Their flexibility/capability to manoeuvre as aircraft is only incidental to their intended use.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Objects should not be classified according to their location at a given time. We consider that the fundamental criterion is that of the purpose or destination of the object. Assuming that the destination is outer space, the object should be considered a spacecraft and therefore subject to space law during the entire flight (see response to question 2).



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


According to the spatial approach, an aerospace object is deemed as an aircraft subject to air law in airspace and is deemed as a space object subject to space law in outer space. But those who are following the functional approach assert that the legal regime of an aerospace object is decided depending on the purpose or function of its flight. Given such legal problems as sovereignty over airspace, aerial safety and so on, the spatial approach has more merit than the functional approach under the present international legal system because the former can more easily decide the law to be applied. Until special procedures about an aerospace object are prepared, the aerospace object flying in the airspace, especially in a certain State's territorial airspace, is considered as an aircraft and the aerospace object located in outer space is considered as a space object which is subject to space law.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


It can be argued that the criterion to be applied in determining whether an aerospace object comes within the jurisdiction of international space law or that of international air law is the purpose of the object's flight. As aerospace technology becomes increasingly sophisticated, the question might arise as to whether the existing provisions of international space and air law need to be supplemented.


Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



Rwanda considers that an aerospace object passing through the airspace of a State is subject to the jurisdiction of that State and while in outer space it is subject to space law, that is, it falls within the jurisdiction of the State where it was registered.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Considering the unique nature of aerospace objects, it is assumed that space law should prevail while aerospace objects are in outer space. While in outer space an aerospace object should be considered a spacecraft with all the legal consequences that follow therefrom, including the obligations arising under the Convention on Registration of Objects Launched into Outer Space (General Assembly resolution 3235 (XXIX), annex, the “Registration Convention”). The destination of such a flight may also be taken in consideration, however, when the aerospace object is located in airspace during most of the time of its flight and is used for Earth-to-Earth transport.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The applicable legal regime of an aerospace object should depend on the functioning of the aerospace object and its ultimate destination.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


It can be argued that the criterion to be applied in determining whether an aerospace object comes within the jurisdiction of international space law or that of international air law is the purpose of the object's flight. As aerospace technology becomes increasingly sophisticated, the question might arise as to whether the existing provisions of international space and air law need to be supplemented.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


According to the Government of the Netherlands, the answer to this question does not depend on the purpose of the flight, that is, (a) a flight from one point of the Earth to another (Earth-to-Earth mission) or (b) delivering a crew or payload in outer space and back to Earth (Earth-orbit mission). 


The Government of the Netherlands is of the opinion that an aerospace object is subject to the relevant rules of the applicable air law while travelling through domestic or international airspace, that is, “spatialist” rules such as traffic regulations, and subject to the relevant rules of the applicable space law while travelling through outer space, that is, spatialist rules such as the right of visit of space vehicles on celestial bodies. Furthermore, according to the Government of the Netherlands, an aerospace object is subject to the rules of applicable space law that address space objects irrespective of the location, airspace or outer space, of that object, because it is capable of travelling in outer space, that is, functional rules such as requirements pertaining to the safety of passengers of an aerospace object (see also reply to question 1). In this respect, an aerospace object is comparable to an amphibious vehicle that is also equipped to navigate in water while driving on land. It may be added that the content of such functional rules relates to the environment or space in which an object can be found.



Turkey

as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Aerospace objects in airspace should not be considered as aircraft since special conditions will always apply to their design, manoeuvre and landing procedures. Existing international aviation rules as well as national legislation and air traffic arrangements should be taken into account.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

An aerospace object shall be considered an aircraft while in airspace and shall be considered a space craft while in outer space.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Aerospace objects, since they are capable of moving through airspace and travelling through outer space, which are physically different from each other, have to be subject to the rules of the surroundings in which they are present. Current international space rules govern the activities of aerospace objects when they travel through outer space, whereas no rules exist to be applied to the movement through air space of those objects. This question must be considered within the concept of “aerospace” and national and international aviation rules must be applied together with the space rules.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The purpose and the destination of aerospace objects are important factors in determining whether an object should be considered an aircraft or an aerospace object. Aerospace objects flying in airspace, especially through another State’s territorial airspace and performing an air mission, even if they were flying for a certain period in outer space, would continue to be considered aircraft. Similarly, aerospace objects flying through airspace for the purpose of their ascent or descent from outer space would be considered spacecraft.


Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



During flight, aerospace objects may be considered to fall within the scope of international space law or international air law, depending on the purpose of the mission. The development of aerospace technology may necessitate the amendment of prevailing norms of international air and space law.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The applicability of air law or space law would depend on the destination of such a flight.



Question 5. Are the take-off and landing phases specially distinguished in the regime for an aerospace object as involving a different degree of regulation from entry into airspace from outer space orbit and subsequent return to that orbit?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


A distinction must be drawn between the take-off and landing phases and the phase lasting from entry into airspace from orbit until return to orbit.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


If, as stated in reply to question 4, an aerospace object moving through airspace is considered to be an aircraft, both take-off and landing will be regulated by the norms of air law, since air law regulates the technical act of air navigation. Should a special regime be established for aerospace objects, account would have to be taken of the technical characteristics of take-off and landing of the various types of aerospace objects (attention is again drawn to the remarks made in reply to question 1 concerning the scope of the definition) in order to be able to determine whether a single regime is appropriate or whether different norms should be applied to these two phases, depending on whether or not there is motion through airspace.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


If the aim is one of simplification of the regime, there is no need to make special provision for the take-off and landing phases.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The take-off and landing of an aerospace object are considered to be distinguishable phases, so both space law and air law should dedicate special attention to such phases. For instance, the concepts of “free passage”, “innocent passage” and “speed patterns” should be considered.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Although there are no provisions currently in effect which specifically regulate aerospace flights at the stage of entry into national airspace, we feel that in the interests of the uniformity of the relevant legislation one should stay with the mission of the aerospace object and regulate the latter's innocent passage only.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

Yes, the norms should be uniform and consistent with the nature of space objects, whose characteristics and objectives are different from those of aircraft.


Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


We are not aware of any special regulations governing take-off and landing or the departure of space objects from airspace or their return to it.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


In practice, as regards the regulation of activities in airspace, in Costa Rica the applicable regime is the Convention on International Civil Aviation.
 There is no regime applicable to aerospace objects.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


In Costa Rica, the regime established by the Chicago Convention applies to activities in airspace. There is no regime applicable to aerospace objects.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


If we understand this question correctly, an airspace vehicle which serves the purposes of astronautics (such as the present Space Shuttle) does not require a different degree of regulation for its take‑off and landing phases provided that it observes, as necessary, the principles and rules of air law in order to avoid infractions of safety of the air. However, an aerospace object that would be capable of serving both purposes, i.e. to fly as an aircraft in airspace and to move as a spacecraft in outer space, should operate in conformity with air law or space law in the respective parts of space.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


If we understand this question correctly, an airspace vehicle that serves the purposes of astronautics (such as the present Space Shuttle) does not require a different degree of regulation for its take-off and landing phases provided that it observes, as necessary, the principles and rules of air law in order to avoid infractions of safety of the air. However, an aerospace object that would be capable of serving both purposes, that is, to fly as an aircraft in airspace and to move as a spacecraft in outer space, should operate in conformity with air law or space law in the respective parts of space. The regulation of the taking-off and landing phases for such objects, which might be different for either of these manoeuvres owing to their differing performances, should be developed in future in connection with a general space traffic regulation.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There is no reason for a different degree of regulation, since Ecuador considers that all the phases of movement of an aerospace object should be regulated by space law.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


For technical reasons, the take-off and landing phases of aerospace vehicles have distinct characteristics, specifically with regard to launch pads and entry into or departure from orbits. The regime applicable to third States and aspects of security could therefore be determined with reference to aerospace vehicles and the liabilities of the State that owns the aerospace vehicle in the event of an accident.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The current regime does not distinguish an aerospace object as involving several degrees of regulation, when entering airspace from orbit or returning to orbit. The driving factor here is speed of entrance into orbit and return.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


This question is immaterial
.



Germany

[as contained in document A/AC.105/635 of 15 January 1996]


In the case where a special regime for space transportation systems is elaborated, of course it has to distinguish between take-off and landing phases since these phases are very different. As to the landing phase we refer to our answer given to Question 2. Whereas the landing phase of a space object between its re-entry into Earth's atmosphere and touchdown is effected approximately over 8,000 km, the trajectory chosen for take-off is very steep. It has an elevation of some 70 degrees above the horizon or more up to an altitude between 10 and 20 km. Afterwards, at altitudes where the air density has become sufficiently low, the flight direction is gradually changed to lower elevations in order to proceed to the ultimate, nearly horizontal orbital trajectory. Since launchings are usually effected on the territory of the "home" State or in cooperation with a foreign State, problems in this respect have not yet arisen or could be solved sufficiently.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


No, there is no reason to separate and distinguish these two flight phases of aerospace objects from their other flight phases, and submit them to another legal regime, because, as explained above (Question 4), their overall flight is governed by space law.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Yes, particularly in the case of an aerospace object which is capable of take-off and flight as an aircraft, and during its flight in airspace can launch itself into outer space and then operate as a spacecraft. Similarly in the case of an object launched into outer space which, after re-entry into the Earth’s atmosphere, can operate independently as an aircraft and thereby delay its landing. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


This question is not clear enough and should be clarified.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Following the Government's opinion, and consistent with the unitary solution proposed at point 2, this point lacks juridical value and should be reformulated.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, such a distinction should be made.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


We do not believe that the subject dealt with in this question lends itself to a divergence of views.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No reply can be given as no appropriate regulations exist.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


There should be no difference in regulation; only the operating procedures should be considered.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Whenever an aerospace object can travel in airspace for a certain time, a different degree of regulation is justified, although the general norms of space law will govern the greater part of the flight of such an object.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


Given that take-off and landing are two distinct phases, special legal procedures should be foreseen in the regime applicable to aerospace objects, particularly for the landing phase, which can sometimes, for various reasons, give rise to damage, and especially if, during this phase, the aerospace object crosses the airspace of a State other than the one responsible for it. As for the take-off phase, the relevant State is the launching State, according to the prevailing definition.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Given that take-off and landing are two different phases, it is clear that special legal procedures should be laid down in the regime for aerospace objects. This applies in particular to the landing phase, which sometimes causes damage for various reasons, especially if on landing the aerospace object crosses the airspace of a State other than the State responsible for it. During the take-off phase, the launching State is the relevant one, according to the existing definition.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


The answer to this question should be in the affirmative. Whenever such a regime is developed, the typical aspects mentioned in the question for an aerospace object should be kept in mind.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Yes, there are different regulations in air law and space law for aerospace objects during flight.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


Distinction should be made in the region for an aerospace object involving a different degree of regulation for entry into airspace, from outer space orbit and subsequent return to that orbit.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The take-off and landing phases are distinguished, but for the purpose of clarifying the regime governing the flight of aerospace objects (in accordance with the principle of freedom and of the peaceful use of outer space as established in the 1967 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies), the two phases need not be considered as subject to different legal regimes, since the distinction is of a technical nature. However, the two phases should be subject to space law rather than air law.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


Under the present legal system, there is no special regime which distinguishes the take-off and landing phases of an aerospace object as involving a different degree of regulation from entry into airspace from outer space orbit and subsequent return to that orbit. However, in case of its passage over a certain State's territorial airspace after entry into airspace, international air law or the relevant State's domestic law can be applied to the aerospace object in relation to the country's sovereignty and security problem.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


At the present time, the practical approach to tackling the problem of establishing such a distinction entails elaborating appropriate criteria and mechanisms for regulating these aspects of the regime governing aerospace objects and subsequently codifying them in norms of international space law.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Since there are no norms of international law applicable to this question, Rwanda is unable to provide a response.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Unable to respond.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


At the present time the practical approach to tackling the problem of establishing such a distinction entails elaborating appropriate criteria and mechanisms for regulating these aspects of the regime governing aerospace objects and subsequently codifying them in norms of international law.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


It is the understanding of the Government of the Netherlands that this question seeks to establish whether a right of innocent passage through foreign airspace exists for aerospace objects during take-off and landing phases as opposed to in-flight passage. The answer of the Government of the Netherlands to this question is negative in view of the absence of any practice and, hence, any rule of customary international law with respect to the flight of aerospace objects. The Government of the Netherlands, however, considers the development of special rules for the flight of aerospace objects desirable (see also reply to question 3). Such rules may provide for a right of innocent passage during take-off and landing, as well as for air traffic control procedures for travelling through domestic airspace and international airspace. 



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Take‑off and landing phases of aerospace objects will include many of the precautions of existing air traffic regulations. However, there may be special requirements different in the take‑off and in landing from the existing rules.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

The same rules shall apply in both cases.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


As for the legal regime to be applied, Turkey refers to the answer given to the previous question. Take-off and landing phases of aerospace objects in airspace are of great importance as regards the rules applicable to activities in airspace and outer space. All performances of aerospace objects relating to take-off and landing phases (re-entry to and depart from airspace, moving through another State’s airspace and so on) must be defined in detail, and rules governing those performances need to be drawn up. In addition to this, it must be made clear which air traffic units are to be cooperated with during the launching phase and how time/route coordination with civilian traffic is to be arranged.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The phases should be distinguished, in particular in the case of an aerospace object that was capable of taking off and flying as an aircraft, including launching itself into outer space from airspace and subsequently operating as a spacecraft; also in the case of an object launched into outer space that, after re-entry into the Earth’s atmosphere, could operate independently as an aircraft and thereby delay its landing.


Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



All phases of Earth-orbit missions should be fully subject to space law. The regime of air law should apply to craft that temporarily enter outer space during Earth-to-Earth missions to transport materials or persons.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No.




Question 6. Are the norms of national and international air law applicable to an aerospace object of one State while it is in the airspace of another State?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The norms of national and international air law are applicable to objects entering the airspace of another State.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


The reply is in the affirmative since, as has been stated in the previous replies, it is considered appropriate for the moment that an aerospace object moving through airspace should be regarded as an aircraft, and air law is consequently applied to it. If, however, there was no technical act of motion, it would not be necessary to apply air law.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Only the rules of international law should be applicable.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Yes. This question shows the importance of delimiting airspace from outer space. Since a State has sovereignty over its airspace, its national air law is applicable to an aerospace object of another State. In such situations, authorization for the passage of an aerospace object of one State through the airspace of another State should be required.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


One should stay with the nature of the mission. If it is a space mission, the norms of air law should not apply to its outgoing and return flight paths. On the other hand, if the same spacecraft overshoots and flies over airspace outside its outgoing and return flight paths, then it should no longer be covered by space law.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

Yes, although the applicable norms should be special norms consistent with the nature of space objects, whose characteristics and objectives are different from those of aircraft.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


The provisions of air law should apply to any object, whatever its designation, that is located in airspace whether or not such airspace is subject to State sovereignty, except where, in accordance with the previous answer, an international agreement is reached that the legislation applicable to an aerospace object should be either air law or space law, depending on the destination of the object, such agreement then being applicable between the contracting States.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Costa Rica considers that the best approach is based on respect for the airspace of each State, so that in this case it would be appropriate to apply national air law.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Costa Rica considers that the best approach is one based on respect for the airspace of each State, so that in this case it would be appropriate to apply national air law.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


The norms of national law and international air law would be applicable only to those aerospace objects which would be capable of serving the purposes of aeronautics, not to those aerospace vehicles which would be essentially considered as space objects.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The norms of national and international air law would be fully applicable only to those aerospace objects which would be capable of serving the purposes of aeronautics, not to those aerospace vehicles which would be essentially considered space objects. But even the aerospace objects serving the purposes of astronautics will have to observe some of the norms of air law, in particular the principle of complete and exclusive sovereignty over the airspace of another State while moving through it.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


No. It would be advisable for space law to govern the innocent passage of aerospace objects and for international agreements to be concluded so as to deal with emergency situations in which an aerospace object is obliged to land in, fly over, enter or leave the territory of a State other than the launching State.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes, because, as stated in the reply to question 4, it is considered appropriate for the moment to regard aerospace objects travelling through airspace as aircraft and therefore subject to the norms of national and international air law.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The norms of national and international air law are applicable to an aerospace object of one State while it is in the airspace of another State. The sovereignty of airspace is important and must be respected.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Fundamental principles of air law would be applicable to an aerospace vehicle of one State while in the airspace of another State, but considering the diverse jurisprudential base of air law and space law, the range of its applicability must be rationally determined. The most crucial elements would be the principles of national sovereignty over airspace and freedom in outer space activities. Principles of liability, state responsibility, criminality and so on would also require consideration.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]


See the answers to Questions 2 and 4 above.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Aerospace objects as submitted to space law should be treated as spacecraft while in the airspace either of the launching State (as defined in Article I of the Convention on Registration of Objects Launched into Outer Space), the (normal or accidental) landing State or any other third State. The registration by a State in its appropriate registries of any flying object as an aircraft or a spacecraft is the formal criterion for the application to it of its respective national and international air or space law rules. Nevertheless, in both cases, air law norms concerning safety of air navigation should be applicable.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Yes, the norms of national and international air law are applicable to an aerospace object of one State while it is in the airspace of another State, unless its entry into such airspace is only incidental to its direct take-off or landing. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Yes.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Keeping particularly into account the phase of re-entry into airspace and the relevant flight activities of the “aerospace object”, while observing the unified character of the above mission which prevents a positive answer to question 6, it is advisable to examine such flight activity with respect to the existing rules of air navigation in order to solve possible interferences.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, those norms are applicable.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Yes. The provisions of national airspace law or of international airspace law should apply to an aerospace object pertaining to a given State while it is in the airspace of another State. Yet, in line with the answer given to question 2, the latter State should reserve its right to legitimate self-defence in case of danger or aggression.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


In the absence of appropriate regulations, the event would be treated on a case-by-case basis.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


As mentioned earlier under question 4, international and national air law should apply to these objects, and the particular considerations relevant to each case should be worked out.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes, in line with the approach adopted by Mexico, some norms of national and international air law would apply to an aerospace object travelling through airspace. So as to determine more easily which norms apply, it is necessary to determine when an object is in airspace and when it is in outer space.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


Yes, the norms of national and international air law should apply if an aerospace object is in the airspace of another State (see question 4).

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


If one allows a dual regime to be applicable depending on where the aerospace object is located, the norms of national or international air law must apply in cases where an aerospace object is located in the airspace of another State (see reply to question 4).



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


A distinction has to be made between airspace and outer space. This aspect largely depends upon the positive outcome of the long drawn out debate in COPUOS for many years on the subject of the definition and delimitation of outer space. The applicability of the present day national or international air law cannot obviously be made in totality in the case of an aerospace object and some clear-cut norms need to be devised for that purpose.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]



Aerospace objects travelling in airspace are regarded as aircraft subject to air law, unless their entry is merely transitory as part of the launch or landing phase.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


The Philippines tends to believe that the International Civil Aviation Organisation (ICAO) Convention should be made to govern.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The first issue that this question raises is that of the destination of the flight. If the aerospace object is simply in transit between Earth and outer space, international space law should apply. However, it is important to consider problems arising in relation to the security of the State over which the aerospace object passes or in which it takes off or lands. In order to ensure that the norms of international law reflect such issues while taking into account the principle of free passage, it will therefore be necessary to negotiate and conclude international agreements in order to guarantee the rights of States in relation to security, environmental protection and pollution (see response to question 2).



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


When an aerospace object is located in the territorial airspace of another State, it may be subject to international air law as well as to relevant domestic air law by reason of national security or aerial safety as long as it has characteristics both of an aeroplane which is subject to air law and a space object which is subject to space law.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


With regard to aerospace objects performing Earth-orbit flights with flight paths passing through the airspace of another State, it is worth while examining the possibility of codifying in treaty form whatever norm is agreed upon for the peaceful (innocent) passage through the airspace of such States when the object enters orbit and when it returns from orbit. In this regard, it is possible that the special features of Earth‑to‑Earth and Earth-orbit flights will need to be taken into consideration, since, in the case of objects performing Earth-orbit flights, it will be almost impossible in practical terms to meet all the different requirements of air law.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Yes: see response to question 2. If an aerospace object is located in the airspace of a State, it is subject to the jurisdiction of that State, whereas if it is located in international airspace, the principle of nationality applies, that is, the jurisdiction of the State where the object was registered.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Slovakia believes that norms of national and international air law could be applicable up to a certain point, but the extent of such application has to be exactly determined.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Applicable norms will be those of space law. However, a particular State may indicate a specific route or point of landing for an aerospace object within its territory.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


When an aerospace object is located in the territorial airspace of another State, it may be subject to international air law as well as to relevant domestic air law by reason of national security or aerial safety as long as it has characteristics both of an aeroplane which is subject to air law and a space object which is subject to space law.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


A State is entitled or required to exercise jurisdiction over an object that travels through its airspace on the basis of the principle of territoriality or nationality, or both, unless such exercise is prohibited under international law (see reply to question 2). With regard to rules of air law that apply to the airspace of a State, for example, the obligation of a vehicle to follow designated traffic lanes, an aerospace object is subject to the law of the State where it is physically present (principle of territoriality). With regard to rules of air law that apply to international airspace, an aerospace object is subject to the law of the State where it is registered (principle of nationality). With regard to rules of air law that apply to aircraft, for example, liability for damage to passengers and cargo under the Warsaw System (Convention for the Unification of Certain Rules relating to International Carriage by Air (Warsaw Convention)), it depends on the qualification of an aerospace object as an aircraft by the State where it is registered (principle of nationality) or the State where it is physically present (principle of territoriality). 



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Any object in the air space of a State needs to comply with the International Civil Aviation Convention (ICAC). If need for changes arises by practice, changes in the ICAC may then be considered. (Consultation with ICAC experts may prove useful). On the other hand, when such an object is within the airspace of a State, national legal norms could be applicable.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

Yes, both national and international law shall be applicable when an aerospace object is in the airspace of another State. If there are too many differences in national laws of States, the international air laws may be amended to unify those rules and regulations to make the flight of an aerospace object possible while it is in the airspace of another State.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


When an aerospace object of one State moves through the airspace of another State, national air law of the latter State and international air law shall apply. Therefore, if an aerospace object is to pass through the airspace of another State, that State must be informed beforehand and in detail of the launching sites and flight paths and the flight must be coordinated as well. 

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Aerospace objects travelling through airspace should be regarded as aircraft and therefore the norms of national and international air law would be applicable to an aerospace object of one State while it was in the airspace of another State.


Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



The norms of national and international air law will apply only during Earth-to-Earth missions of aerospace objects, but not to aerospace objects that are intended for the exploration and use of outer space.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No.




Question 7. Are there precedents with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere and does international customary law exist with respect to such passage?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There is a precedent in the case of the United States Skylab Space Station. The legal aspect of the question is being investigated.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997] 


No precedents are believed to exist with respect to the passage of aerospace objects after re-entry into the Earth's atmosphere in so far as the Space Shuttle might not be regarded as an “aerospace object”, since it is not strictly capable of motion through airspace. However, even if it is regarded as such and there are isolated precedents, no customary law can be regarded as being applicable in respect of such objects, since the two aspects on which customary law is established – namely the repetition of conduct and the general acceptance of what is claimed to be the customary norm – are lacking.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


There are known precedents, such as the return of the Russian Federation’s Mir space station, and customary law exists with regard to such passage.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Precedents with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere are unknown. There is no international customary law with respect to such passage. The Convention on International Liability for Damage Caused by Space Objects of 1972 (General Assembly resolution 2777 (XXVI), annex, the “Liability Convention”), for instance, is only applicable to space objects.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


There are indeed precedents relating to aerospace objects, such as space shuttles, in respect of their aerodynamic characteristics. Similarly, customary law does exist with respect to such aerospace objects, whereby they are regarded as craft performing a space mission to which the norms of air law do not apply.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

Although it may be considered that precedents exist, that is, the Space Shuttle, there is insufficient international experience to be able to speak of a set of regulations with respect to such passage.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


There are no precedents in Colombia in this regard. Internationally, however, there have indeed been cases, as in Argentina, where a country owning satellite wreckage has cooperated in its recovery by offering payment and compensation for the damage caused by the object on falling to Earth.


With regard to law, the Convention on International Liability for Damage Caused by Space Objects, which regulates, inter alia, liability for damage caused by space objects on the surface of Earth, to aircraft in flight or to other space objects, is open for signature and ratification or for accession by non-signatory States. In addition, the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space also seeks to regulate these matters.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There are no precedents with respect to the passage of aerospace objects after re-entry into the Earth’s atmosphere. If there are any provisions of international customary law with respect to such passage, Costa Rica is unaware of them.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


There are no precedents with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere. If there are any provisions of international customary law with respect to such passage, Costa Rica is unaware of them.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


In the doctrine of space law there has not yet been sufficient support for the conclusion that the right of passage for an ascending or descending space object has been generally recognized as a customary rule of international law. In practice, however, such passage occurs and no protests against it have been raised so far. An explicit admission of the right of passage for space objects, as long as the passage is innocent, i.e. not prejudicial to the peace, good order or security of the subjacent States, and a more detailed regulation of the exercise of this right should be considered as a way for legalization of the actual practice.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003)


In practice, such passage probably occurs and no protests against it have been raised so far. In some cases, however, a launching State notifies such passage in advance to the subjacent State or States and requests its or their authorization to do so. In the doctrine of space law there has not yet been sufficient support for the conclusion that the right of passage for an ascending or descending space object has become a customary rule of international law.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The return to Earth of Space Shuttles that have flown through the airspace of third countries can be regarded as precedents with respect to innocent passage.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There is no record of any precedent in the case of El Salvador. El Salvador considers that relevant measures should be adopted, on the basis of the treaties and conventions in force, in case an incident occurs—a possibility that always exists.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Some precedents were set by United States airspace craft in the past. International customary law for the passage of airspace craft does not exist. Therefore, it is important for such passage to be covered in customary law to remove any misunderstanding about which law is applicable.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]

1.
There are no precedents in Finland in this regard, although there are precedents in some other parts of the globe. None of these concern “aerospace vehicles” (as strictly defined), however. The fall of Cosmos 954, the re-entry of Skylab, the Shuttle disintegrations, the splash-down of Mir and other related incidents pertain to the passage of “space objects” upon re-entry into the Earth’s atmosphere.

2.
No international customary law exists with respect to the passage of an “aerospace vehicle”, though for a “space object” there are principles like rescue of astronauts, assist and return of space objects, mutual assistance and cooperation in the peaceful uses and exploration of outer space, good neighbourliness, absolute liability for damage caused and so on.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]


According to our knowledge, space transportation systems are regularly used only by the United States and have only been used once by the former Soviet Union namely on 15 November 1988 (see the answer to Question 3 above). As for the United States Space Shuttle, we have already pointed out that this space transportation system takes off from United States territory. Its re-entry into Earth's atmosphere is also effected over the High Seas and United States territory, so that it lands in the United States and does not have to overfly foreign countries for this purpose. As for the one and only flight of Buran, there is just one precedent where foreign countries were overflown after re-entry into Earth's atmosphere for the purpose of touchdown in Baikonur. However, we do not have any knowledge about consultations with, or information furnished to the governments of States which were overflown during this mission. Therefore, the only useful precedent with respect to the passage of space transportation systems through airspace after their re-entry into Earth's atmosphere are United States precedents which have not caused any problems up to now, especially since no foreign State was affected. Therefore, no international customary law exists with respect to the passage of space transportation systems over foreign territory, since no international practice in this respect exists. As for the one and only precedent, i.e. the flight of Buran where foreign territory was overflown, this case is not relevant for the formation of international customary law, especially since the former Soviet Union, which was the launching State, does not exist any more.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


In our view, re-entries into Earth's atmosphere of all United States Space Shuttles, which were successively flown above the national airspace of many third States, may be considered as precedents of a kind of innocent passage. Thus, due to the fact that no objection or opposition was raised by these States, it follows that an international customary law right was then created with respect to such passage, as it happened earlier in the case of the first artificial Earth satellite. 



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


After re-entry into the Earth’s atmosphere, aerospace objects may pass through the airspace of several States before landing. There are no specific rules governing such passage, and to date no State has sought to exercise jurisdiction over spacecraft of another State during such passage. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


No such precedents are traced with respect to Iraq. 



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Following the Italian Government's opinion, the issue should be re-examined keeping into account solutions mentioned at points 2 and 6.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, there are precedents for such passage involving space objects of the Russian Federation. Such passage was provided for under the Agreement between the Russian Federation and the Republic of Kazakhstan of 28 March 1994 on the Main Principles and Conditions for Utilization of the Baikonur Launch Site.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


There is no case law in Lebanon concerning the subject dealt with in this question.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


As far as is known, there are no such precedents or international customary law.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


Yes, precedents exist and examples include the falling of space objects to Earth in Canada and Australia, among others.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Since existing activity is limited, it cannot be considered that international customary law exists with respect to the passage of aerospace objects.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


There would appear to be a precedent (i.e. the Russian shuttle in 1988), but the paucity of information available makes it impossible to give a firm opinion on the subject. Nevertheless, measures based on existing treaties and conventions should be taken if an incident occurs.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There would seem to be a precedent (the case of the Russian shuttle in 1988), but the lack of available information makes it impossible to have a clear view on the issue. Nonetheless, measures based on existing treaties and conventions must be taken if any incident occurs.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


There are several examples of such incidents, some of which are given below:


-
Re-entry of Apollo 13/SNAP 27 in the atmosphere over the South Pacific in 1970, which was lost on the bottom of the Tonga Trench.


-
The falling down of the Soviet NPS-carrying satellite COSMOS-954 on 24 January 1978 over Canadian territory.


-
Re-entry of Skylab into the lower atmosphere and its eventual fall on Australian territory on 11 July 1979.


-
Accident of COSMOS-1402 in 1982 ‑ 83, which re-entered Earth's atmosphere over the High Seas and disintegrated during the process causing no damage to foreign territory (which was merely a coincidence).


No specific international customary law exists, to our knowledge, with respect to such passage of aerospace objects over foreign territories.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


To date, no State has claimed jurisdiction in the numerous cases of a spacecraft from another State crossing its airspace as it descends to Earth.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


Insofar as the Philippine experience is concerned, it is not aware of any precedent with respect to the passage of aerospace objects after re-entry into Earth's atmosphere.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


As indicated above, customary law provides for innocent and free passage. However, it is important, taking into account the reply to question 6, to consider the possibility of amending the 1972 Convention on International Liability for Damage Caused by Space Objects (General Assembly resolution 2777 (XXVI), annex) with a view to clarifying the provisions governing liability for damage resulting from lawful activities.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


There are no international customary laws or precedents with respect to the passage of an aerospace object after re-entry into the Earth's atmosphere. Until now many space objects were launched into outer space, but it does not mean that its passage over airspace after re-entry into the Earth's atmosphere constitutes any precedents or customary law. The fact that most of the countries did not raise any objection to the passage of space objects over their airspace does not signify their approval of the passage as international practice or precedents; they just did not have any information about the passage and there was no special perceptible disadvantage with the passage at that time.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


There are such precedents. According to the international practice which is now evolving, a State's sovereignty does not extend to the space located above the orbit of least perigee of an artificial Earth satellite (approximately 100 km above sea level). There have been relatively few instances of space objects flying over the territories of foreign States. In cases where the object has flown at an altitude below the above-mentioned level, the registering States have furnished the relevant information to the States whose territory was thus overflown on the basis of goodwill. For example, in March 1990 the United States of America communicated to the USSR information regarding the final flight stage of the Atlantis multi-use craft. The information furnished contained general data on the trajectory of the planned flight of the shuttle above a specific swathe of eastern regions of the USSR and indicated the period of time during which the craft was expected to be located above the territory of the Soviet Union during its descent from orbit, its minimum flight altitude in that airspace before its entry into the Earth's atmosphere above open sea, and technical details of the craft's state. Information received only a few hours before the overflight took place was transmitted as a courtesy. An agreement was reached establishing that the fact that this information was furnished should not be deemed to set a precedent. None the less, the transmission of this kind of information suggests the broad lines of the procedures to be followed in notifying States.


Provisions of international customary law with respect to the passage of aerospace objects after re-entry into the Earth's atmosphere are currently in the process of being elaborated.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


With the exception of a single case in which a Russian space shuttle passed through Turkish airspace, which did not present any legal problems (assuming that prior negotiation had taken place between the two States), Rwanda is not aware of any precedent with respect to the passage of aerospace objects through the Earth’s atmosphere. There is no international customary law with respect to such passage.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


There are some precedents concerning the re-entry of space objects and also international customary law does exist; these precedents might be applicable also to aerospace objects.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes, there are examples with respect to the passage of aerospace objects: the State responsible for the aerospace object should inform other States. South Africa is not aware that any international customary law exists with respect to such passage of aerospace objects.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


No specific international customary law exists, with respect to such passage of aerospace objects over foreign territories. No such precedents are traced with respect to Syria.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]

1. The Government of the Netherlands is aware of only one instance of a space shuttle passing through foreign airspace after re-entry into the Earth’s atmosphere. During its only flight, the Soviet space shuttle Buran passed through Turkey’s airspace for a part of its re-entry phase. However, the lack of autonomous manoeuvrability of the Buran distinguishes this space shuttle from aerospace objects (see reply to question 1). Even if the passage of the Buran through Turkey’s airspace without prior consent can be based on a rule of law (see below), the same rule of law may not apply to aerospace objects because they are designed to have autonomous manoeuvrability.

2. In the absence of operational aerospace objects and, hence, of practice, the Government of the Netherlands is of the opinion that no rule of international customary law exists that allows passage without prior consent through foreign airspace of aerospace objects following re-entry into the Earth’s atmosphere (on the need for special rules, see reply to question 3). Only cases of accident, distress, emergency or unintended passage may constitute circumstances that preclude the wrongfulness of such passage. 



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


There are a number of incidents where fragments of space objects have fallen onto "unwelcomed" territories. However, to our knowledge there are no well-defined international practices in such cases. Some regulations need to be established.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

To our knowledge there are no precedents and no customary law that exists and governs the re-entry of the aerospace object.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There have been precedents with respect to the passage of aerospace objects after re-entry into the Earth’s atmosphere and international practice exists as regards furnishing the States whose territories are to be overflown with relevant information. Yet international practices regarding the right of passage for an ascending or descending aerospace object have not sufficiently proved to be evidence of a general practice accepted as law and therefore do not constitute international customary law. 

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



There are precedents with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere and international practice exists as regards furnishing the States whose territories are to be overflown with relevant information. Yet international practice regarding the right of passage for an ascending or descending aerospace object has not sufficiently proved to be evidence of a general practice accepted as law and therefore does not constitute international customary law.



Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



To date there are no precedents with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere and no international customary law exists with respect to such passage.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No.



Question 8. Are there any national and/or international legal norms with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


In the opinion of Algeria, the national legal norms have not yet been defined.



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997] 


If aerospace objects moving through airspace are considered to be aircraft and are consequently governed by air law, it is the norms of air law that have to be applied to them after re-entry into the Earth's atmosphere. 


Nevertheless, attention is again drawn to the need for a detailed study of the issue to be carried out with a view to developing a set of norms that take account of the complexity characterizing aerospace objects, which means that the sole application of air law and also the sole application of space law may not adequately take account of all situations that may arise.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Matters relating to the exploration and use of outer space are regulated by the Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space of 1963 (General Assembly resolution 1962 (XVIII)) and the four treaties on space law concluded between 1968 and 1979 under the aegis of the United Nations, namely, the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space (resolu​tion 2345 (XXII), annex, the “Rescue Agreement”), the Liability Convention, the Convention on Registration of Objects Launched into Outer Space (resolution 3235 (XXIX), annex, the “Registration Convention”) and the Agreement Governing the Activities of States on the Moon and Other Celestial Bodies (the “Moon Agreement”, resolution 34/68, annex).



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


There is no reference to aerospace objects in Brazilian law.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


At the present time, in view of the recent development of the aerospace object system, there are no specific norms applicable to such objects in either national or international law. However, as far as the development of space activity is concerned, the norms applicable to such objects should be those space treaties currently in effect.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]

Although there are no specific norms, national airspace should be considered to be under the sovereignty of the State of Chile, and there are a number of air safety norms that could be applicable.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


To the extent that the application of the provisions of air law to space objects while in airspace is accepted, articles 1827 to 1840 of Colombia’s Commercial Code, in its aeronautical section, contain provisions concerning, inter alia, damage to third parties on the surface of Earth.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Such passage is not regulated by Costa Rican domestic law, but there are various international norms that regulate matters related to the use of outer space, including the following:


(a)
The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies (General Assembly resolution 2222 (XXI), annex, the “outer Space Treaty”);


(b)
The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space (resolution 2345 (XXII), annex, the “Rescue Agreement”);


(c)
The Liability Convention.

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Such passage is not regulated by the domestic law of Costa Rica, but there are various international norms that regulate matters related to the use of outer space, including the following:


(a)
The Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies (General Assembly resolution 2222 (XXI), annex, the “Outer Space Treaty”);


(b)
The Rescue Agreement;


(c)
The Liability Convention.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


While there are no specific rules which should govern the passage of space objects after re‑entry into Earth's atmosphere, it is to be recalled that some general provisions of international space law, particularly those included in the 1967 Outer Space Treaty, govern all stages of space flight including the passage of space objects through the atmosphere of Earth.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


While there are no specific rules that should govern the passage of aerospace objects during take-off and/or re-entry into Earth’s atmosphere, it is to be recalled that at least some of the principles and norms of air law must be observed and some general provisions of international space law, in particular those contained in the Outer Space Treaty, are applicable to all stages of space flight, including the passage of space objects through the Earth’s atmosphere.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
Ecuador has no knowledge of any international legal norms or declaration of principles in space law applicable to the passage of space objects during take-off and/or re-entry into the Earth’s atmosphere. Ecuador has recommended the formulation of such norms in its reply to the questionnaire.

2.
In Ecuadorian air law there are no provisions of this kind.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


There is no national law governing the passage of space objects during take-off and/or re-entry into the Earth’s atmosphere.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


In Fiji there are no legal norms (national/international) in respect of the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The answer has already been given in question 7.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]

See the answers to Questions 1, 2 and 4.


According to German Law, the Federal German Aviation Code (Luftverkehrsgesetz) is not only applicable to aircraft but also for other objects such as, for example, space craft and rockets. §1 of the Federal Aviation Code reads as follows
:

	§1
(Freiheit des Luftraums; Begriff des Luftfahrzeugs)

(1) Die Benutzung des Luftraums durch Luftfahrzeuge ist frei, soweit sie nicht durch dieses Gesetz und durch die zu seiner Durchführung erlassenen Rechtsvorschriften beschränkt wird.

(2) Luftfahrzeuge sind

1. 
Flugzeuge

2. 
Drehflügler

3. 
Luftschiffe

4. 
Segelflugzeuge

5. 
Motorsegier

6. 
Frei- und Fesselballone

7. 
Drachen

8. 
Rettungsfallschirme

9. 
Flugmodelle

10. 
Luftsportgeräte

11.
sonstige für die Benutzung des Luftraums bestimmte Geräte.

Raumfahrzeuge, Raketen und ähnliche Flugkörper gelten als Luftfahrzeuge, solange sie sich im Luftraum befinden.


	[§1
(Freedom of Airspace; Definition of Aircraft)

(1)
The use of airspace by aircraft is free, insofar as it is not restricted by this law and by statutory order to implement this law. 

(2)
Aircraft are:

1.
Airplanes

2.
Rotary craft

3.
Airships

4.
Gliders

5.
Engine-propelled 

 gliders

6.
Free and captive

 balloons

7.
Kites

8.
Rescue parachutes

9.
Model aircraft

10.
Air sport equipment

11.
Other objects designed for use in airspace.

Spacecraft, rockets and similar flying objects are regarded as aircraft as long as they are in airspace.]




Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


No such information is available.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


No specific national and/or international legal norms with respect to the passage of space objects after re-entry into the Earth’s atmosphere have so far been developed. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Present national and/or international legal norms should apply with respect to space and aerospace objects after re-entry into Earth's atmosphere.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


Following the Italian Government's opinion, the issue should be re-examined keeping into account solutions mentioned at points 2 and 6.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Such norms are contained in the Act of the Republic of Kazakhstan on Space Activity currently being drafted. Norms of this kind also appear in international space agreements.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


To our knowledge, there are no national or international legal norms with respect to this subject.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


In the absence of relevant national regulations, the answer is “no” as regards national legal norms.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


-
Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies;


-
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space;


-
Convention on International Liability for Damage Caused by Space Objects;


-
Convention on Registration of Objects Launched into Outer Space;


-
Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space;


-
Principles Relevant to the Use of Nuclear Power Sources in Outer Space.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
There are no legal norms in Mexican national law that specifically regulate the passage of space objects during take-off and/or re-entry into the Earth’s atmosphere.

2.
At the international level, the aim of norms relating to the re-entry of space objects into the Earth’s atmosphere has been to ensure the safe return both of objects and of persons and property to the Earth. States that control the return of space objects to the Earth have therefore observed certain basic norms so as to avoid or minimize damage or accidents, including the notification of States through whose territory the objects would pass or, in the case of return to areas beyond national jurisdiction, the notification of States that carry out activities in those areas and of international organizations that might be interested. These actions open the door to the development of international norms applicable to the re-entry of space objects into the Earth’s atmosphere.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


Morocco has no national space legislation but the norms and provisions of national/international legislation governing the right of passage in a foreign State’s airspace should be applied should the need arise.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Morocco does not have any national space law, but the norms and provisions laid down in conventions and the international customary law governing the right of passage into the airspace of a foreign State must be applied where necessary.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


There probably exist no specific national or international legal norms with respect to the passage of space objects after re-entry into Earth's atmosphere. However some relevant Clauses/Articles in the following space-related Treaties could be found useful in formulating appropriate legal norms in this respect:

	Treaty/Convention/Agreement Concerning Outer Space
	 Relevant Principles/Articles

	1.
Declaration of Legal Principles Governing the Activities of States in the Exploration and Use of Outer Space [General Assembly Resolution 1962 (XVIII) of 13 December 1963]
	Paragraphs 7 and 8

	2.
Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies [Outer Space Treaty; General Assembly Resolution 2222 (XXI) of 19 December 1966]
	Articles VII and VIII (corresponding to paragraphs 8 and 7, respectively, of the 1963 Declaration mentioned in No. 1 above)

	3.
Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space [General Assembly Resolution 2345 (XXII) of 19 December 1971]
	Article 5

	4.
Principles Relevant to the Use of Nuclear Power Sources in Outer Space [General Assembly Resolution 47/68 of 14 December 1992]
	Principles 5 and 7




Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


To date, no national or international legal norms have been formulated to regulate the legal aspects of the passage of a spacecraft descending from orbit or re-entering the Earth’s atmosphere.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


The Philippines is not aware of any legal norm under Philippines jurisdiction with respect to the passage of space objects after re-entry into Earth’s atmosphere.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



In Portugal there are no national legal norms relating specifically to space law.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


As we know, there are no regulations in the Republic of Korea which govern the passage of space objects after their re-entry into the Earth's atmosphere. No international norms are found in this regard.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


The Russian Federation Act on Space Activity, adopted in 1993, is somewhat innovatory in its approach to regulating such passage, providing as it does in its Article 19 that a space object of a foreign State may make a single innocent flight through airspace of the Russian Federation for the purpose of that object's entry into orbit around the Earth and subsequently into outer space, and also for the purpose of its return to Earth provided that the competent authorities of the Russian Federation are given sufficient advance notice of the time, location and path of such a flight and other information pertaining to it.


Generally speaking, such passage is not an area covered by international treaty law pertaining to space. However, individual aspects of such passage (such as international liability, rescue of astronauts, return of objects, and so forth) are either dealt with or assumed in the multilateral agreements in effect.


It would be well advised to elaborate international legal norms with regard to all issues of relevance raised by such passage.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Rwanda is not aware of any national or international legal norms applicable to the passage of aerospace objects following re-entry into the Earth’s atmosphere.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Slovakia does not have any national legislation concerning the passage of space objects into the Earth’s atmosphere. The provisions of space law are considered applicable (namely, the Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies (resolution 2222 (XXI), annex) and the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space (resolution 2345 (XXII), annex)).



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


In this regard articles VII and VIII of the Outer Space Treaty and article 5 of the Rescue Agreement lend some assistance in answering this question.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Present national and international legal norms should apply with respect to space and aerospace objects after re-entry into Earth's atmosphere.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


The Government of the Netherlands is only aware of provisions in national laws. Examples of national laws of States that have not, as yet, replied to this questionnaire and that contain special rules with respect to the passage of space objects after re-entry into the Earth’s atmosphere include:


(a)
The Commercial Space Act of 1998 (amendment of the Commercial Space Launch Act of 1984, 49 United States Code (USC) 70101 et seq.) that contains provisions with respect to re-entry in the framework of the licensing system for space activities;


(b)
The Australian Space Activities Act of 1998 that contains similar provisions.



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


As far as the relevant articles of the Turkish Civil Aviation Code and some national practices are considered, space objects in airspace are under the same rules as aircraft and other flying objects. (Aviation traffic experts have to be consulted for more detailed and precise answers). The relevant United Nations Treaties and Principles relating to various aspects of the issue should also be considered.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

As far as the relevant articles of the Turkish Civil Aviation Code and some national practices are concerned, space objects in airspace are subject to the same rules as aircraft and other flying objects. (Aviation traffic experts have to be consulted for more detailed and precise answers.) The relevant United Nations treaties and principles relating to various aspects of the issue should be considered.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


As far as the relevant articles of the Turkish Civil Aviation Code are concerned, space objects moving through Turkish airspace are subject to the same rules as aircraft and other flying objects. The United Nations treaties and principles relating to various aspects of the issue must also be considered.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


As far as the relevant articles of the Turkish Civil Aviation Code are concerned, space objects moving through Turkish airspace are subject to the same rules as aircraft and other flying objects. The United Nations treaties and principles relating to various aspects of the issue must also be considered.


Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



To date, no specific national legal norms have been established in Ukraine with respect to the passage of aerospace objects during take-off and/or re-entry into the Earth’s atmosphere. Ukraine believes that the relevant international legal norms are those set out in the United Nations treaties on outer space.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No.



Question 9. Are the rules concerning the registration of objects launched into outer space applicable to aerospace objects?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The rules concerning the registration of objects launched into outer space are applicable to aerospace objects (see reply to question 1).



Argentina

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


No legal objections of substance that prevent the same rules concerning the registration of objects launched into outer space from being applied to aerospace objects are – for the moment – believed to exist. Nevertheless, as has been stated in previous answers, provision should be made for the possibility of elaborating – in keeping with advances in aerospace technology – a specific regime for such objects.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Yes, the rules governing the registration of objects launched into outer space are applicable to aerospace objects.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


If an aerospace object undertakes activities either in outer space or in airspace, it should be registered according to space law and/or air law.



Chile

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Aerospace objects should be subject to the Convention on Registration of Objects Launched into Outer Space, which should be applied in this regard.

 [as contained in document A/AC.105/635/Add.10 of 21 January 2004]

They may be compatible, given their similarity, and it might also be preferable to have a single register for such objects.



Colombia

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


Yes, the same rules concerning the registration of objects launched into outer space should be applicable to aerospace objects.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


This has been the case until now, certainly, but the problem here is that in this area and many other similar areas practical reality and scientific and technological research move ahead at a far swifter pace than legal norms, which means that new ways of regulating these issues need to be explored.

 [as contained in document A/AC.105/635/Add.10 of 21 January 2004]


This has been the case until now, certainly, but the problem here is that in this area and many other similar areas practical reality and scientific and technological research move ahead at a far swifter pace than legal norms, which means that new ways of regulating these issues need to be explored.

Czech Republic

[as contained in document A/AC.105/635 of 15 January 1996]


The rules concerning the registration of objects launched into outer space are fully applicable to those aerospace objects which are essentially considered as space objects. These rules should also be applicable to future aerospace vehicles which would be capable of serving the purposes of astronautics. An aerospace vehicle capable of serving both purposes ‑ those of aeronautics and astronautics ‑ should be subject to a double registration, as an aircraft and a spacecraft, unless a single ​regime as mentioned under Question 3 is elaborated. Such a regime should also include appropriate provisions on the establishment of special national registers (and perhaps also of an international register) for aerospace objects.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The rules concerning the registration of objects launched into outer space are fully applicable to the existing aerospace objects, which are essentially considered space objects. These rules should also be applicable to future aerospace vehicles capable of serving the purposes of astronautics. An aerospace vehicle capable of serving both purposes (those of aeronautics and astronautics) should be subject to a double registration, as an aircraft and a spacecraft, unless the single regime mentioned under question 3 is developed and provides for a different procedure. Such a regime should also include appropriate provisions on the establishment of special national registries (and perhaps also of a special international register) for such aerospace objects.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes. The provisions of the Convention on Registration of Objects Launched into Outer Space (General Assembly resolution 3235 (XXIX), annex, the “Registration Convention”) are considered to be perfectly applicable to aerospace objects.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


For the moment the answer is “yes”, as there are no legal norms that prevent this. However, the possibility of creating a special legal regime for aerospace objects should be considered, in particular in view of technological advances in this field.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


Yes, aerospace objects are subject to rules concerning registration of objects launched into outer space.



Finland

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The rules concerning the registration of objects launched into outer space cannot be applied as such to aerospace vehicles. In air law, registration determines the nationality of the craft and is vital for all subsequent claims, civil, commercial and criminal. In space law, it is the registration that determines the exercise of jurisdiction and control and liability. This significance of registration must be maintained even in the case of application to aerospace vehicles.


Germany

[as contained in document A/AC.105/635 of 15 January 1996]


According to the precise wording of the Registration Convention, we do not have any doubts about the applicability of this Convention.



Greece

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, because, exactly, the responsibility and liability of the launching state is founded on this registration.



India

[as contained in document A/AC.105/635/Add.4 of 1 April 1997]


Yes. Aerospace objects are subject to the rules concerning the registration of objects launched into outer space. Further, such objects would also be subject to the rules concerning registration of aircraft in case they are capable of and are used for independent flight in airspace. 



Iraq

[as contained in document A/AC.105/635 of 15 January 1996]


Yes, provided that the object is launched into outer space.



Italy

[as contained in document A/AC.105/635/Add.2 of 18 March 1996]


As far as the registration of the object is concerned, although in our opinion objectives and aims provided by the existing international Convention are not fully applicable to the aerospace object, it is advisable to thoroughly examine the matter in order to check the need or opportunity for a “registration”, also keeping into account the shortness of the “orbiting phase” generally attributed to the aerospace object.



Kazakhstan

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Such rules are defined in the international Convention on Registration of Objects Launched into Outer Space.



Lebanon

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


We advocate the application of the Convention on Registration of Objects Launched into Outer Space to all space objects since this will provide guarantees for the identification of space objects and their origin, and consequently for the determination of responsibility arising from them and facilitate the application of international obligations in the space field.



Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No relevant regulations exist in air law.



Mexico

[as contained in document A/AC.105/635 of 15 January 1996]


Yes, this is possible and necessary, since some such objects will, in future, operate regularly as space and air objects.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes.



Morocco

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


As its name implies, this Convention can apply only to this type of object.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


As there is no specific regime for aerospace objects, the rules concerning the registration of objects launched into space must be respected, in particular because registration is vital when issues of liability for possible damage caused by these objects arise.



Pakistan

[as contained in document A/AC.105/635 of 15 January 1996]


An aerospace object is to be distinguished from an aircraft as elaborated in the reply to Question No. 2. Article l of the Convention on Registration of Objects Launched into Outer Space [General Assembly Resolution 3235 (XXIX) of 12 November 1974] defines the term "space object" to include component parts of a space object as well as its launch vehicle and parts thereof. The Articles in that Convention should therefore be applicable to all the aerospace objects launched into outer space.



Peru

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


All aerospace objects are subject to the rules for registration, but only those capable of flying in airspace are subject to the registration rules for aircraft.



Philippines

[as contained in document A/AC.105/635 of 15 January 1996]


Aerospace objects should be treated as a different species and hence, registration should be lodged in a different body.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


There is an instrument that specifically governs the registration of objects launched into outer space, namely the 1975 Convention on Registration of Objects Launched into Outer Space (General Assembly resolution 3235 (XXIX), annex). This Convention should be reviewed and amended in order to extend the scope of application of existing or similar rules to aerospace objects. In the interests of security and public information (in accordance with the principle of safety and credibility), a comprehensive register of all aerospace objects and objects launched into outer space should be maintained in collaboration with the United Nations.



Republic of Korea

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


According to article II of the Convention on Registration of Objects Launched into Outer Space, the launching State shall register the space object by means of an entry in an appropriate registry which it shall maintain an each launching State shall inform the Secretary-General of the United Nations of the establishment of such a registry.


As the term “space object” in the Convention includes such object as is launched into orbits over Earth and outer space, it is difficult to conclude that the term “space object” in the Convention includes the aerospace object. From the position taken in the answer to question 3, it follows that a new registration procedure which reflects the characteristics of aerospace objects is necessary and to be prepared.



Russian Federation

[as contained in document A/AC.105/635/Add.1 of 15 March 1996]


It would be premature at the present time to make amendments or additions to the registration rules established by the 1975 Registration Convention in order to take account of the special characteristics of aerospace objects.


In the medium term, however, as the design of aerospace objects develops, such changes may be considered worth while. In particular, in addition to the information listed with respect to orbital parameters, further information could be required on the planned flight path of the aerospace object through the airspace above States' territories. It might be possible to offer a definitive opinion on this subject after further investigation of the features distinguishing the operation of aerospace objects.


The accepted notion of “launching State” will have to be analysed in the light of any new means developed in the future for launching aerospace objects. A State allowing a foreign aerospace object to be started up from its own airspace is automatically regarded, under the space law currently in effect, as one of the launching States with the concomitant international obligations under the 1972 Liability Convention.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Yes.



Slovakia

[as contained in document A/AC.105/635/Add.9 of 7 May 2003]


Slovakia believes that the provisions of the Registration Convention are applicable to each object that is able to reach outer space.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Yes. These rules are found, among other things, in the Registration Convention.



Syrian Arab Republic

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


Yes, this is possible and necessary, since some such objects will in future operate regularly as space and air objects.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


The Registration Convention applies to space objects launched into outer space, but finds its origin in a provision of the Outer Space Treaty that applies to all objects launched into outer space (art. VIII). Since an aerospace object is designed to take off as if it were an aircraft, taking off from a runway and gradually gaining altitude thanks to the uplifting powers of air streaming over its wings, it cannot be considered launched in the ordinary sense of the word and, hence, would not be subject to the Registration Convention or to article VIII of the Outer Space Treaty. Since the space shuttle is launched in the ordinary sense of the word, this has been one of the reasons why it has been treated and registered by the United States as a space object. 



Turkey

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


All aerospace objects should be registered as "spacecraft" and also as "aircraft". However, the registration of space transportation objects that will be assembled in space and will never land on Earth (i.e. manufactured at the Space Station and other similar space platforms) starting their travels from and to such platforms practically never making an aerial flight, should also be registered and their routes and destinations should be declared for avoiding any incidents.

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]

Yes, rules for registration shall be applicable to aerospace objects.

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Rules concerning the registration of objects launched into outer space as specified in the Registration Convention may well be applied to aerospace objects. However those rules need to be amended in accordance with technological developments. 

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



An aerospace object capable of serving both purposes (aeronautics and astronautics) should be registered both as an aircraft and a spacecraft, unless a single regime is developed and provides for a different procedure. Such a regime would need to include appropriate provisions on the establishment of special national registries and possibly also a special international register for such aerospace objects.



Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]



The rules concerning the registration of objects launched into outer space are applicable to aerospace objects only in cases where the purpose of the mission of those objects is the exploration and use of outer space. However, a number of additions must be made to the norms of space law.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No.



Question 10. What are the differences between the legal regimes of airspace and outer space?



Algeria

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Investigations are under way.



Benin

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The fundamental difference between the legal regimes of airspace and outer space relates to the appropriation of the former, with the exclusive exercise of national sovereignty within the territorial boundaries of States, and the absence of appropriation of the latter, which justifies internationalization.



Brazil

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The difference is fundamental. Outer space is not subject to State sovereignty, while airspace is.



Costa Rica

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The difference between the two legal regimes derives from their foundation, namely, that the foundation of the regime governing airspace is the sovereignty of individual States over their airspace, as established by article 1 of the Convention on International Civil Aviation of 1944 (the “Chicago Convention”), which states the following:

“Sovereignty


“The contracting States recognize that every State has complete and exclusive sovereignty over the airspace above its territory.”

2.
The foundation of space law, on the other hand, resides in the principles of freedom of investigation in outer space and the non-appropriation of celestial bodies. 

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The difference between these two legal regimes derives from their foundation, namely, that the foundation of the regime governing airspace is the sovereignty of individual States over their airspace, as established by article 1 of the Chicago Convention, which states as follows:

“Sovereignty



“The contracting States recognize that every State has complete and exclusive sovereignty over the airspace above its territory.”

2.
The foundation of space law, on the other hand, resides in the principles of freedom of scientific investigation in outer space and the non-appropriation of celestial bodies.

Czech Republic

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The main differences between the legal regimes of airspace and outer space relate to the following: 


(a)
The legality of flight of an aircraft is based on the principle of authorization by a foreign State of a flight through its airspace, while the movement of a space object is based on the principle of freedom of activities in outer space and its consequences;


(b)
The registration of aircraft, that has been provided for—as far as civil aircraft are concerned—in the Chicago Convention and the registration of space objects that has been provided for in the Registration Convention establish different methods of and requirements for registration;


(c)
The liability in the case of an aircraft is based on international treaties relating to aeronautics and in part on national air laws and is attributable to private persons, while in the case of a space object it is based on other sources of international law, in particular on the Outer Space Treaty and the Liability Convention, and is attributable to international persons and should be dealt with among themselves. In some space-faring nations, those principles are implemented in special laws governing the activities of those States and their nationals.



Ecuador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
The legal regime of airspace is based on the recognition that all States have full and exclusive sovereignty in the airspace located above their territory, whereas the legal regime of outer space is based on the principle that outer space is not subject to national appropriation by claim of sovereignty, by means of use or occupation, or by any other means.

2.
The legal regimes of airspace and outer space are distinguished by the essentially different legal substance of the two sets of international norms to which they pertain: air law is based on the principle of the territorial sovereignty of States over the part of the atmosphere located above their land territory and territorial waters, whereas space law is based on the principle of the freedom of outer space and on the rule that precludes exclusive territorial jurisdiction in outer space.

3.
Space law recognizes the rule of the use of outer space for the benefit and in the interest of all countries; no provision of this nature exists in air law.

El Salvador

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


Although airspace is not regulated in relation to the area of a State on the Earth’s surface, it is considered a part of the State’s territory, where the State exercises and may require respect for its sovereignty and jurisdiction. On the other hand, outer space is considered of public interest for scientific purposes, but with respect for third States. Therefore it would be appropriate to draw up a uniform norm that distinguishes between the two areas and protects the rights of third States.



Fiji

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


The airspace regimes are covered by international space law and standards set by the International Civil Aviation Organization. Outer space law is yet to be established to form the legal base for use of this space. Outer space law should be prepared by the Office for Outer Space Affairs of the Secretariat to cater for aerospace objects so that they can be differentiated from normal aircraft (fighter planes or commercial planes).


Madagascar

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


No comparison is possible in the absence of a legal regime for outer space.



Mexico

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
The only link between air law and space law is that they provide for the regulation of a physical space distinct from land and sea. However, because those spaces – airspace and outer space – have specific uses and characteristics, the norms applicable to each are very different. The problem becomes apparent when one seeks to formulate a regime for space objects that cross both physical spaces, such as aerospace objects, and to which no special regime is applicable in this regard. Therefore, it will be necessary to apply norms for the two different spaces according to the place in which the object is located.

2.
In that respect, the following differences between the legal regimes of airspace and outer space can be established:


(a)
In air law, the right of innocent passage through the airspace of another State does not exist and the authorization of the foreign State is therefore necessary, whether in a general form under an international treaty or on a case-by-case basis. In space law, free transit of space objects is permitted. The difference in regulations concerns matters of national security and also the need to regulate the two spaces in accordance with the use that is made of them;


(b)
The regimes for the registration of objects are also different. In the case of civil transport aircraft, the Chicago Convention and States’ national laws are applicable. On the other hand, the registration of space objects is provided for in the Registration Convention, which covers all objects launched into outer space;


(c)
Another important difference relates to liability. In air law, liability is established both by international legal provisions—some of which refer in certain cases to national law for their implementation—and by national provisions; liability is ascribed to private persons. On the other hand, space law establishes the principle of liability of international subjects—States and international organizations that launch space objects—in accordance with the provisions of the Liability Convention; 


(d)
Certain areas are regulated only by international air law, such as air transit, the international recognition of rights in aircraft, offences and certain other acts committed on board aircraft, the suppression of unlawful seizure of aircraft and the suppression of unlawful acts against the safety of civil aviation. Those areas are not regulated by space law because there is no practical need for such regulation. Similarly, some provisions of space law apply only under the space law regime because of their special characteristics—for example, the allocation of geostationary orbits.



Morocco

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


One of the basic differences, which has significant implications for the implementation of each regime, lies in the fact that airspace is subject to the sovereignty of States, whereas outer space is the common heritage of the whole of humankind.



Portugal

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The two legal regimes differ with respect to their rules, but first and foremost with respect to their guiding principles. Air law is based on the principle of the exclusive sovereignty of States over their territories, whereas space law is based on the principles of freedom of use of outer space, non-appropriation by States and the peaceful uses of outer space for the benefit of mankind. These are the fundamental principles set out in the 1967 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies, and they should continue to regulate space activities by States and private entities. In that regard it should be stressed that international cooperation is the cornerstone of the principle of applicability of international law.



Rwanda

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


Each State has sovereignty over the airspace above its territories and territorial waters, whereas outer space is not subject to appropriation and is free for exploration and use by all States.



South Africa

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
The legal regimes applicable to air and space law are completely different. With regard to air law, each State has complete and exclusive sovereignty over the airspace above its territories and territorial waters. However, outer space is viewed as an international resource and is free for exploration and use by all States. Outer space is therefore, unlike airspace, incapable of appropriation.

2.
Air law in South Africa is governed by the Aviation Act No. 74 of 1962 (the “Aviation Act”). Section 1 of the Aviation Act defines an “aircraft” as “any machine that can derive support in the atmosphere from the reactions of the air other than the reactions of the air against the Earth’s surface”. Section 2 of the Aviation Act provides:



“The provisions of this Act and of the Convention and of the Transit Agreement, shall, except where expressly excluded under this Act or by regulation, apply to all aircraft whilst in or over any part of the Republic or the territorial waters thereof and to all South African aircraft and personnel wheresoever they may be.”

3.
The First Schedule to the Aviation Act is the Chicago Convention. Article 1 of the Chicago Convention provides:



“The contracting States recognize that every State has complete and exclusive sovereignty over the airspace above its territory.”

The express reference to “airspace” implicitly excludes the exclusive sovereignty of States over outer space.

4.
Article 96 (a) of the Chicago Convention defines “air service” as “any scheduled air service performed by aircraft for the public transport of passengers, mail or cargo”. This section clearly does not envisage an “air Service” as including travel into outer space.

5.
Outer space is governed by a number of international treaties.



The Netherlands

[as contained in document A/AC.105/635/Add.8 of 17 February 2003]


In view of all the differences between the legal regimes of airspace and outer space, the Government of the Netherlands would like to point out that it is not capable of giving an exhaustive answer to this question and instead would like to offer the following succinct and schematic approach:


(a)
The rules of air law generally apply to airspace (spatialist basis) or to aircraft (functionalist basis); 


(b)
The rules of space law generally apply to outer space (spatialist basis) or to space objects (functionalist basis);


(c)
With regard to spatialist-based rules, the major difference between the legal regimes of airspace and outer space concerns the existence of sovereignty over national airspace and the absence of sovereignty over any part of outer space;


(d)
With regard to functionalist-based rules, the concept of “aircraft” is rather well defined, whereas the concept of “space objects” is not and the application of functionalist-based rules of air law as well as space law to one and the same object is not precluded.



Turkey

[as contained in document A/AC.105/635/Add.7 of 13 January 2003]

1.
Legal regimes governing airspace and outer space differ from each other. Airspace is that above the territory of States. It also extends over the territorial zone of States. The legal regime governing airspace is based on the complete and exclusive sovereignty of States. That principle is included in many multilateral and bilateral treaties and also constitutes a customary rule. A comparison between air and sea is therefore quite feasible. There are territorial waters and there is territorial airspace, over which the State concerned exercises sovereignty.

2.
As for outer space, which extends beyond airspace, international law provides for the principle of freedom for the exploration and use of outer space. Outer space is not subject to national appropriation by claim of sovereignty, contrary to national airspace. The only limitation to be applied to the principle of freedom is the condition that the activities of States in the exploration and use of outer space are to be carried out for peaceful purposes.

[as contained in document A/AC.105/635/Add.11 of 26 January 2005]


The fundamental difference between the two legal regimes is based on the principles of each regime. Air law is based on the principle that each State has complete and exclusive sovereignty over the airspace above its territories and territorial waters, whereas space law is based on the principle that outer space, including the Moon and other celestial bodies, is free for exploration and use for peaceful purposes and is not subject to national appropriation by claim of sovereignty, by means of use or occupation or by any other means.


Ukraine


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]

1.
While each State enjoys complete and exclusive sovereignty over the airspace above its territory and territorial waters, outer space, including the Moon and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by means of use or occupation or by any other means.

2.
Activities conducted in airspace are subject to the norms of national and international air law, whereas those conducted in outer space are regulated by the norms of international space law.

3.
The flight of an aerospace object from Earth into orbit is subject to the norms set out in the 1972 Convention on International Liability for Damage Caused by Space Objects, whereas Earth-to-Earth missions performed by aerospace objects are subject to the norms established in the 1929 Convention for the Unification of Certain Rules Relating to International Carriage by Air, the 1952 Convention on Damage Caused by Foreign Aircraft to Third Parties on the Surface and other instruments.

4.
There are substantial differences between the two regimes in terms of the regulations governing procedures for the registration of aerospace objects: the registration of aircraft is provided for by the 1944 Convention on International Civil Aviation whereas the registration of space objects is governed by the 1975 Convention on Registration of Objects Launched into Outer Space. These agreements establish different procedures and requirements for registration.



Yemen

[as contained in document A/AC.105/635/Add.10 of 21 January 2004]


In accordance with the Civil Aviation Law of Yemen, the Republic’s territory means the territorial lands and waters that are under the sovereignty of the Government, as well as the air and outer space that are above those territorial lands and waters.

General responses

Argentina
[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


In this connection, we would recall that the Argentine Republic replied to this questionnaire prior to the thirty-sixth session of the Legal Subcommittee. The reply was published in document A/AC.105/635/Add.4, and we do not at the present time have any clarifications or additions to make to it.

We trust that the Legal Subcommittee will be able to give due consideration to these issues at its next session.

Czech Republic
[as contained in document A/AC.105/635/Add.7 of 13 January 2003]


The Czech Republic appreciates the efforts of the Committee and its Legal Subcommittee devoted to the studies of all aspects of the rather complex issue of the legal status of aerospace objects. This recognition should be attributed in particular to the special Working Group of the Legal Subcommittee, which was established at several sessions of the Subcommittee and dealt with this issue. The Czech Republic believes that the present version of the questionnaire should be considered as final and all replies received from Member States of the United Nations should be included in a report of the Working Group that would summarize the discussions on the issue. That report should be submitted by the Subcommittee to the Committee, which might be willing to take note of it. The discussion on the issue should then be suspended until such time as a new consideration of the status of aerospace objects becomes urgent in the light of new events.

Germany

[as contained in document A/AC.105/635/Add.6 of 21 January 2002]


The Government of Germany informed the Secretary-General that it would not be updating its former reply to the questionnaire on aerospace objects.
Indonesia
[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


As put forward at the previous session of the Committee on the Peaceful Uses of Outer Space, Indonesia’s position on this important matter of definition and delimitation of outer space is well known, i.e. that States should seek the appropriate approach in formulating the definition and delimitation of outer space, taking into account the special needs of developing countries.


The Government of Indonesia takes note of the discussion on the questionnaire on possible legal issues with regard to aerospace objects undertaken at the previous sessions of the Committee which intended to seek the possibility of solving the formulation of the definition and delimitation of outer space. Nevertheless, before providing detailed views on the questionnaire, Indonesia needs some clarifications on the following matters:


(a) Will the discussion on the questionnaire aim at defining a special regime for aerospace objects?


(b) Will the discussion on the questionnaire lead to the deletion of the issue of the definition and delimitation of outer space from the agenda of the Committee?


(c) Should the answer to both questions be “yes”, does the special regime solve the problems of definition and delimitation of outer space?

Italy

[as contained in document A/AC.105/635 of 15 January 1996]


The Permanent Mission of Lebanon informed that Lebanon, at present, has no activities related to the legal issues concerning aerospace objects.The Italian Government has carefully examined the questionnaire, which raises legal issues not easy to solve, due to the complex implications deriving out of the same; it needs therefore to be thoroughly examined in its various aspects.


The Italian Government acknowledges and shares the opportunity to examine the matter in an appropriate "forum" in order to integrate the existing international laws. In its opinion, nevertheless, the problem which is being raised must not re-introduce the controverted matter of the delimitation of airspace and outer space, and is not to be conditioned by the same.

Lebanon


[as contained in document A/AC.105/635/Add.11 of 26 January 2005]

Permanent Mission of Lebanon informed that Lebanon, at present, has no activities related to the legal issues concerning aerospace objects.

United Kingdom of Great Britain and Northern Ireland
[as contained in document A/AC.105/635 of 15 January 1996]


The Government of the United Kingdom acknowledges the importance of the subject and the possible future implications of considering legal issues in this area of Aerospace Objects, but regrets that it is unable to provide an agreed response to the questionnaire at present. The matter will be kept under review and a response will be forwarded to the Committee on the Peaceful Uses of Outer Space in due course.

[as contained in document A/AC.105/635/Add.3 of 4 December 1996]


The Government of the United Kingdom acknowledges the importance of the subject and the future possible implications of considering legal issues in this area of aerospace objects, but regrets to inform the Secretary-General that the questionnaire is still under active discussion in both national and European contexts. The matter will be kept under close review and an agreed response to the questionnaire will be forwarded to the Committee on the Peaceful Uses of Outer Space in due course.

[as contained in document A/AC.105/635/Add.5 of 5 February 1998]


The Government of the United Kingdom acknowledges the importance of the subject and the future possible implications of considering legal issues in this are a of aerospace objects, but regrets to inform the Secretary-General that the questionnaire is still under active discussion in both national and European contexts. The matter will be kept under close review and an agreed response to the questionnaire will be forwarded to the Committee on the Peaceful Uses of Outer Space in due course.

	* 	The replies are reproduced in the form in which they were received.


	� 	United Nations, Treaty Series, vol. 15, No. 102.


	� 	See I.H.Ph. Diederiks-Verschoor, An Introduction to Space Law, 2nd rev. ed. (The Hague, Kluwer Law International, 1999), pp. 11 and 12.


	� 	For further reading, see Pablo Mendes de Leon, “Unilateral efforts designed to enhance security in the context of international law”, The Use of Air and Outer Space: Cooperation and Competition, Chia-Jui Cheng, ed. (The Hague, Kluwer Law International, 1998), p. 291, note 4.


�Dudar, E. N. Flight Dynamics Analysis of Aerospace System with Subsonic Carrier Plane. Russian/Ukrainian/German Symposium on Space Transportation and Propulsion. DGLR Bericht, 26 - 28 May 1993.


	� 	United Nations, Treaty Series, vol. 15, No. 102.


� See the explanation of this answer in the explanatory memorandum (questions 1-4) contained in the document A/AC.105/635/Add.11.





� The translation of the German text is not official.


� This question was introduced by the Working Group on the Definition and Delimitation of Outer Space at the forty-first session of the Legal Subcommittee. Only States who submitted replies to the questionnaire on aerospace objects after 2002 have addressed the question.
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