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DRAFT CONVINTION CONCERINING LIABILITY FOR DAMAGE CAUSED
BY THZ LAUNCHING O OBJICTS INTO OUTER SPACE
Treconble ,
ii The Contracting Partiucs,
Rocognizing thet acctivitics in the peoceful explorction end use of outer

o

A S i gt ket o

apace moy on occasion result in damoge

Reocelling the Trecty on ?riﬁciplcs Governing the Activitics of States in the
xolorction end Uss of Outer Sprod, Including the Toon cnd Other Celestial Bodics
gignod on 27 Jgnu Ty 1967,

Soeking to osteblish ¢ wniform ruls of licbility end ¢ simple cnd sxpeditious
procodurs govorning compensction for domegos,

,“_ ving tth ths ssteblishmsnt of such o procedures will contributc to the

rowth of frl,ndly recloetions ¢nd co-opor: ‘tion wmony netions, ’

soroc s follows:

Zurposc of tho Convention
~rticls 1 Tho purposc of this Convention is to govern the interne tional licbility

of Stotes for domige coused, in thy »xoreise of thoir spece activitiss (in accord~

enes with the Trocty of 27 Jonuery 1967), to cnothur mombor 3tote or the noturcl

or juridiecl pursons which it rzorssonts.

Definitions L;aunchiig:Stato ~ Space Objoet - Demecgs)

(1) Lounching Stete shill bs undorstood to msen: |

() the Stots whieh 1o unchaes or nrocurss the leounching of ¢ sgphce objoct,
smtored in its own rigistors or rogistored with the Unitod Nutions Sueroterict
{(vmich must in any ccso be notifiod boforshand of thi lcunching nnd be onrovided

‘o s A . . . 1
width «ll the Informetion nscasscry to identify ths objoet in qu*stion) ~/

1/ ™ words appouring botwson brockots in this dreft muy, 1€ it is considoercd
desirubls, be deslotad,
G4,69~12820
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(b) the Stats whose turritory or facility ig uscd Tor the launching, cven 1T it (3) W N

3) When two or morc space objucts hnve collided (or-interfors i i

. . . . . . s . : o < an ! -interforcd with coch othor

dous not porticiputo cctively in this operetion, whore it doos not indicato which o) - - - cech other in

tronsit), nons of th: Lounching Strtus shell be ontitloed to claim compensati i

Stebe hes cetunlly leunched the spaco objoet or whore the lottor is not o porty to ' i im compensation from
~ny of the othors, 1if the cause of tho collision cannot be ostablishad or if the

collision is attributablc to joint ncgligence or force majeure.

o)

(2) The internotional organizotions rof .rred to in article 6 below shall for this .
nurnoss be treated s States. (4) Demego caused by collision to cireraft in flight shall bo presumed to be dus
k B a4 - o - -~ (O . Ny 3 o

(3) Spacc objcet meens ony mon-mcde objoct designed to roach outer space and to movoe to tho foult of tho space objoet; bub 1t shell be open po proof’ of the controry.

(5) If tho collision hazs ccuscd damegs to third portic urfacc of th-

. .. o s . . . & Cu amtgs 11rd po s on the face of thz ca

thors (oithor noturally or by moons oL rodio-cloetric signels or the control excrciscd , _ . = = © s ace of ths “r?h’

guch domegs shall bo presumed - vis-d~vis the viectims - to be attributable to joint negli-

by pilots on bourd). v | . .
: 3 el e -~ . ] - .. . .
N . . . ) . . gonec ¢nd the Stetes which launched tho spoce objocts involved in the collisi -
(4) For the purposus of this Convontion, the componcont parts of spuce objucts which - _ = J ¢ collision shall
. ) ) . . e | be jointly licbles
bocome dotached or ore mods to dotoch during truonsit, and objoets which hove fallen or . N
~ . A . . . -

” , ' ) ;(6 Linbility for damcgc (Stotos

ors lounchod from spoce objocts, shall also bo docmed to be spoce. objects. "1 8 . - - = )
; Articls

(5) Domcge meons loss of 1ifs, peorsonal injury or impeirmont of heolth, ond ) .
) = . ’ N (1) Thoe Iounching Stoto shell bo liable for damnze causcd by « space objoect.,
dostruction of or damaece to pron.rty coused by space objzets. - &

(2) Wnhon the launching is corricd out jointly by scveral Stoates or by ! 28 Q
7is1d of applicotion of the Convention b v SR tbos or by Statos end

tiols 3 int-racrtional orgenizations (reforred to in articls 6), thoy shell be jointly and
Article 3

(1) This Convontion shrll apply to wll dmmgo causad by space objects; (&) on the

scvornlly liable for the damoge cousod by tho space objzet.

The rcesnonsibility for componsation of the vieti o domage sl
. . . . . 3 snonsibi 0 pcnsation of tho ctim of the domnge sholl be
corth; (b) in tho carth's atmosphore; (c¢) in outur spaco, including othor cclostial — , , _ . J
L shored by the partics liabls in cccordance with the agrecments previously coneludcd
odics,
botuoon them, and if no such agreonints oxist, it shall be apportioned cquelly,

(2) Howcvoer, tho prosent Convontion sholl not cover demege caused in the territory of )
; Liobility for damogc (Inbtornational organizations)

the ILounching Stats and in particulcr domege sustaincd ot the time and in the oroen of

] Articlc 6

cunching ond roturn of spacc objucts by porsons ploying a pert in tho oporantions — _
(1) If an intornctional goveornmontnl orgenizetion which conducts space activitics

rolatod thorcto, or damuge sustained, from ondogenous causcs, by spocece objocts wnd their- § ;
_ hee transmittod to the Scerciary-Goneral of the Unitced Notions o declarati at i
. . . - . . Ao Serovi ~ o~ as o o declarction that it
nersonnel during lcounching, tyonsit or dcoscent. (Ffor this purposc, socicl lotour
. - . . . aceopts ond undertcokes to comply with the presont Convontion, all the provisi
. . e . . . 4 K DLy Witk the pro ’ el a ; provisions of
logislotion and agreements botwoon the vartics concoerncd shall by peramount in the : ) ’ : g
" . : the Convention, except orticles 16, 16, 17 and 18, shnll opply to the organizotion
assoscment of componsation. ) . : o
in ths somo way s to any Contracting 3tatc.

Neturs of ond srounds for liobility in tho various cascs 2|

. P 4 IS ; = o by oy et oo+ 3 A ~ - - . BN
of (.“).C’.lni'.’g‘;, on thae ';C;lmth, in .-thg sarth'!'s Qtnlospht}rc and in outer space E (2) JOHSGqUuntly, if the Oré:..anx,.thﬂ l@,llnchus, or procures the l&unch.lng oL &
Article 4 . spoce objuet, and thet objoct caouscs domngs, the orgenizotion, liks any Launching

(1) Domege causcd on the oorth, sven in ths ecse of Torce majsure, sholl constitute

Steta, sholl bo directly liable Tor the damage vis-a-vis the vietims.
(

. ) ) ) . o R N N, Tt k1 £ i 1 ~ - ~ 3 -
grounds for componsation by tho very faet thet the damago has occurrcd cnd wes causcd 3) Should thu orgonizetion fail to poy the cmount of the compensation alrsady

by ¢ spoco objuet in trunsit; % ; agracd to or fixed, tho Stotos mombers of the organizotion may be called upon to pay
o . , . ‘ . ke W i ] i e v o i 3 # arel 2l A1 3 -~ S - Y 3 ~ 3 -
(2) Damoge coused in the onrth's atmosphorc or in outor spice shall constituto ; rithin tho poried and undor tho conditions roforrsd to in artiels 10 below,

rounds Tor compensation ir n:gligencs on tho part of the Luunching Statce is proved.




A/AC,105/C ._2/L.40./RDY .1
poge 4

in 1i
Axtinction or reduction of licbility

J 4 cend bty el W2 Ly - RSN iRy AL Y )}, RS o
; ") N { T LT ()l \ T ¥ 4 hj ! C N
: b EEC S U D S5 = 3 Lp . :L/

K LA L A Ll B Li. Lo ude LU 1 Y ‘L.L < _l_,\..xul_.al_a.__ = > Ll tr\. e S in
D) ‘ Y D11 ’ 7 ) t 9] TRl Vi 1imn : 1 L)
oo i 3 )

be roduced,

-

tho erse of o yilful act bg_gxﬁl

: 01 vy b OF the -
cecording to the aravity of tn

Daterminotion of compensation
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The Respondent State and the Claiment State shall each pron

ptly appoint one menber
of the Cormmission, and a third man

ber, who shall act as chairpan, shall be appointed by

the President of the InternatiCLal Court of Justice or, by agrecncnts between the

parties, by any other scientific legal organization,

If the Respondent State fails to appolat its member within three nonths, the

person who was to act as chairman shall be the sole arbitrator.,

(2) If in the same -dispute therc zre two or rore Clainant States and (ur) two

or more Respondent States, they shall cppoint by agreement between them one person to

represent them on the Commission, which shall thus elvays c

orprise three nembers,
(3) The Commission shall establish its own rwles

of procedure, It shall take
decisions by mejerity vote on the basis

Its decisions shall be fir

of article 8 ahove,

1l and binding upon the parties,
Procedure relatine to International Organizations which
do not pay compensaticn for danages

hrticle 11 (1) 1If, within six months reckoned fron the date on which compensation

has been agreed upon or determined pursuant to article 10, an international omganization

has failed to pey the anocunt of such coﬂpensatl*n, the States

nenbers of the organization
shall,

upon receiviag nctice of such default fron the Cleimant State, be Jointly
obligated to pey the amcunt of the compensation.
(2) Once the amcunt of the compensation payable by the srganization has heen

agreed upcn or deter rained, the nenber States nay in no circunstances question the

Justification for or the amount of the

corpensation,

Procedure under crdinary laow

Article 12 This Convention shell not prejudice the ri

19

hts of victins to
institute proceedings bhefore the crdina

ary courts of the Clainant 3tate or the
Respondent State /3L te choose any othe

obtaining compensation for the damagg/.

In such =

international procedure, with a view to

(T‘)

:5¢, the Clainant State nay not have recourse to the procedures
referred to in articles 9, 10 and 1] ahovea,

11 unless the parties concerned waive their
right to take such action,

Settlenent of questions re otz the
interpretation of ‘ho Convention

Lrticle 13 iny questicn relating t~ the interpretaticn or

application of this
Convention which is not orev1ousWy settled

ed by other pecceful nsans or by the arbltral
cormission may be referred by the Contracting Parties to the International Court of
Justice for decision. ‘




4/AC.105/C.2/L.40/Rev.1
Annex
page 1

A/AC.105/C,2/L 40/ Rev.al
page 6

ANNEX

Anendnents Preliminary note

’ o o . : exr e aS ﬁ is Convention. An . .
Article 14 4 GContracting Party mey propose anendnents to thi This new version of the Italian draft has been prepared with

correcting the mistakes which crept into the version submitted to the June 1968

session of the Legal Sub-Committee, and, above all,

A a view to
| 1 i 5 alc) g
anendrient shall comc into force fer each CO.ﬂtl"&Ctl‘ﬂg ky arty acceptlng the amendment on
L L . -

. . P ntractine Partics, and thereafter for each . . '
its acceptance by a majority of tas Contracting Fartiss, ¢ in order tc take account of the

further Contracting Party accepting it. discussion and of the decisions teken at that session.

Withdrawael

————— st

' . ‘ ) The Italion delegation hopes
irvicle 15 A Contracting Party mey give notice of withdrawal from this Convention

» with this draft, to make a usaful contribution
tc the structure and final text of the draft convzntion on the internaticnal

‘ , cps s e itary States.:. 1 .
five years after its entry iato force by written notification to the depositary o liability of States with regard to their space activities.

Py o : iy the notificavion - .
Such withdrawal shall take effect one year fron the date of rsceipt of The purpose of the following nctes is to ensure a better understanding cf the

texts proposed and to indicate the reasons why they were chosen.

Ad article 1: Purpose of the Convention

3 i ing i enti 21l nct ~
by cne of the said Governments. 4 Stete withdrawing from this Convention shall n

i T wligati iabili ith respect to damage occcurring
therecby be relicved of any obligation or liability with resy 3 g

before its withdraval,

None of the drafts at present before the Sub-Committee contains' such an article.
Signature and accessicn .

It would seem useful, however, to specify at the outset the scope of the conventicn,

which is concerned only with the liability of States and not with liabilit

ty in
general. At certain international meetings, such as the recent Conference on

Outer Space at Vienna,

o - e | . ,
Article 16 This Convention shall be open for signature by all States. Any State

which does not sign this Cenventicn before its entry into force pursuant to-article 18

below may accede to it at any tine.

Ratificaticn: doposgitary

of the real scope of the convention.
£d article 2: Definitions

(1) Launching State.

frticle 17 This Conventicn shall be subject to ratification by the signatory

113 icn and i ion shall be deposited
States. Instrurents of ratification and instruments of access T

According to this paragraph, the Launching State is

, - I S T i - i Kingdon of
. i T bt Socialist Republics, the United King ] i . . )
with the Govermaents o»f the Unicn of Soviet Soc P _ . the cne in whose registers the space cbject is entered.

hneri The reasons fer this are
Great Britain and Northern Ircland and the United States of hAnerica.

well known, since they have been explained on numerous occasions, not only by the
Italian delegation but alsc by the French delegation;

anable the vietinm

Entry into force

11 ' the main purpose is to
i ' into hirt e depcsit of
Article 18 This Convention -shall enter -into force thirty days after the depesit o

of the damage to identify, rapidly and on the basis of reliable

, paps oo - ake effect for any State 'subsequently ] )
the fifth instrunent of ratification. It shall take effect for ¥ : . information, the State which is liable, and, in addition,

‘ 3 £ its instrunont of to secure codification of
e 1 bine of deposit ! ste of its ins TIGNT .
ratifying or acceding to i1t at the time of the deposit by the Stete o |

c the rules governing registration, which is now urgently needed.

3 - : . .(‘- ’ l 3 ) . .
retificaticn or sccession. - . ' S ;4 The Italian delegation prefers the term "Launching State" to the
Obligaticn of denositary /

- "Launching Authority"
. i o okl NN F 3 .
Lrticle™19  The Depesitary States shall inform all the signatory and acceding States ? :

term

It is pointed ocut in this connexion thet the ‘basic Treaty

A n - o o Q nran a o o ' 2 J anuar ,Y l 96 ; dO@S in fa C @ I i h' _ S T

: 5 » i i € e £ S 1 erm aurncni ng tate .
an al’i“ 'th : O"I".; ﬁia'ltl ons which have nade declarations under article & ’ pargg I'u.ph l, or t use th + I
1 Ra (57 & Clll < M 521 . i .

o

;V 3 (2) International organizations. It is considered that this paragraph
("The internaticnal organizations
will facilitate the

) \ .z . yaad leclarations of

. . - aam s e oL o A Cce33 n C C
t o deposits of instrumcnts of ratificaticn or accession, dec ,
signatures, deposits S -++ shall for this purpnse be treated as States")

. - P aptrmr 4 o £ this
o referred to in Article 6, paragraph 1, the date of -entry into force of . .
acceptance referrcd to in Article 6, paragrap ’ ' application of many of the provisions of the convention.

Convention, proposals for anendnent, nctificationsvofuﬂéééptance of amend.merlltl,..sf t?? datev,f
of entfyfinfo'fSQCe of cach anendnent, and noticos of withdrawal, and shall tran;mlt to %' %
the'égiaié%dtos and brganizations certific? coples of each amendnent proposed. -
ArtiéiévZO This Convention, of which the Chinese, &nglish, Frgpch, Russian and
Spanish texts are equally authentic, shall be depcsited with the States referred to in ]
article 17 which shall send a certified copy of each text to the Governments of all the E

signatory and acceding States. 4

one had the impression that there is no uniform interpretation

|
|
|
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N ) m N ] : P - 1o = o A -made 13 ‘i 3 . ° . . .
(3) Space object. The provision that the space object must be men-made is ok On the other hand, paragraph (2) does not take into consideration any possible harm
R 1= . e k: . . 2. . 5 . .
intended to exclude all natural objects, such as meteorites, ctc. _ AN caused to persons invited to attend the launching or recovery of the space object, since
(4) Damage. This definition refers to demage in gensral, without any =

»»»»» ; b the State issuing the invitation would normally take cerc to specify the conditions
exception. Consequently, nuclear dam=ge should be considersd as being included. : g under which the invitation is giveﬂ, conditions which might vary from one case to
4d article 3: Field of application of the Convention : 3 another.  In any event, this aspect is of no particular relevance to the purposes of
(2) It is customary (except in the case of conventions which aim to wnify. b this convention. :

; ;
legal rules for the purpose of their incorporation in the national legislation of 4 ; 4d article 4: Nature of and grounds for lisbility %

the member Stetes) for all conventions deeling with 1iability not to apply to This is the key article of the Italian draft and particular attention is drawn to !
damage caused in the territory of the State responsible for the damege. it.
The Italian dreft is based on this principle end thus rejects the provision

é The Italian delegation based its draft on the fundamcental principle that, in

i

adopted in other drafts, according to which the Convention would not apply "to

ﬁ deternmining the nature of liability in the differcnt cases, the paramount consideration

damage suffered by notionals of the Launching State®.  The Italian delegaﬁlon S'® 0u1d be the place where the demage was sustained: on the carth, in the earth's E
considers this principle unacceptable; it is difficult to sce why natlonals of BB  atrosphere or in outer space, including other celestial bodies. : ﬂ

. * ] o 1 2 a7 ¥ =Y & g1 S 1 ¢ oF i1 ki . . . . . b
the Launching State, who happen to bs, even on a permanent basis, in the torritory ] Until its 1968 session, the Sub-Committee seemcd to favour the application of the I
of another State and who sustain damage there, should not be compensated under : - :

i

principle of absolute or objective liability in all cases, without taking into account w

the convention, if they so desire. Otherwise, such nationals would bs forced to the place where the damage was sustained. At the 1968 scssior, however, it decided f
follow longer, more complicrted and more burdensoms procedurcs. It would to epply, in the case of oubter space, the contrary principle of liability  through

undoubtedly be much simpler for them to apply to the authorities of the State in 5 - negligence.

vhich the demage was sustained, and that State could then ropresent thgmg;phggx The formula which was adopted in that recspect (see the summary record of the r?

|
cloim against the Launching State. twenty~third meeting, page 150) does not, howecver, seem to be satisfactory, since it

Morcove i o case, it is ap iats ta as a basis the universall : 3 i
Morcover, in such a cese, 1t is appropriate to take a - = 7 relates only to damage caused by one space object to another space object, without

: 4 ﬂ; specifying the cause of the damage or where it took place. :
Article 3, paragraph (2], also sxeludes from the field of application of the 5 o On the other hand, in the text submittcd by the United States on that question, . I
) g | specific mention is made of collision (A/AC.lOS/C.Z/L,34 and the summary rccord of the i
object, but only where damage is the result of endogenous causes, i.e. defects of - twenty~third meeting, page 164), but the text refers only to damage caused "to third

parties" (on the surface of the earth?).

accepted principle of private internationel law Plex loci deolicti commissi'l.

convention damzoge sustained by cqouipment and personnel connccted with the space

construction or of handling of the space object in guestion. This is logical, £

se the space je ciongs to the Launching 3tate and the personnel involved i .
because the space object bolongs %o the Leunching 3 o P : The Ttalian delegation belicves that the Legal Sub-Committee has not yet errived at

e cquent geted by the labour legislation of the State in question i ) )
are, consequently, protec y blhie our lug a ! & clear and full conception of the probleam. It therefore takes the liberty of drawing

2 in ¢ SV cgreements aviousl neluded between them and the State. . -
nd, in any cvent, by agreements previously conclud © ¢ , the Sub-Committec's attention to the text of articlc 4 of the Italian draft, which: i

3 (a) endorses, so far as outer space is concerned, the principle of liability
é 1 thl‘Ough negligence, which is in accordance with the decision of the Sub-Committee;
§ : but the text in question is worded in a more general way, so that it may also be

&pplicd to other cases, such as, for example, damage caused by a space object to persons

°T objects on a celestial body other than the earth;
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(o) Geals separately with the case of collision, which calls for special and more
ctailed provisions, as is demonstrated by meritime and air law, since damnage A raneh S P .
d proy s S y L ne e s pproach to the froming of provisions governing the relative

resulting from collision is not restricted to "third parties", as provided in the oriage has omersed from the dobobes and decisions of the Sube
United States proposal referred tc above, but concerns primarily the swners and users ¢ lagt scesion, in 1968, many delegations supported, in such a
of the space objects involved in the collision.  In drawing up regulations with regard sclute responsikbility, whils the toxts proposecd or
to such damage, it is importent to take into consideration: od scemed to indicoie the centrory,
(1) The cese of exclusive negligence on the part of one of the space objects . ;, plice herc, cs in the cose of outer space, the principle of ‘
. ; - : ¥ 51 =3 . ; !
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Ad Article 8: Applicable law for determining the amount of damages
The question of which criterion to apply in determining the amount of

compensation payable to the victim of the damage is, in itself, a fairly simple
one, but the extensive discussicmsof the subject have succeeded in making it a
complicated and a difficult one to solve.

~ The stages through which the question has gone are well known; some maintained
that it should be solved in accordance with the principles of international law,
while others asserted that,.én the contrary, the law of the 3State responsible for -
the damage should apply. '

Efforts are currently being made to reach a compromise on the basis of two
proposals, one by the United States delegation and the other by the USSR delegation.

In this connexion, the Italian delegation considers that the USSR proposal is
too complicated snd too detailed and, above all, too restrictive, and that it .
would thersfore be difficult to apply.

~ The United States proposal, on the other hand, is much simpler and closer to
Italian thinking, with the exception of one of its phrases (ﬂtaking into account
the law of the presenting State"), which is very vague and of which it would be
difficult to obtain a precise legal understanding.

Consequently, the Italian delegation proposes the following formula, which,
while taking up the United States proposal, eliminates the above-mentioned vague
phrase: "The compensation which a State shall be required to pay under this
Convention for the damage it has caused, shall be determined in accordance with
the principles of internatiénal law, unless the parties agree that it shall be
determined in accordance with equity or by applying the national law of their
choice™.

Ad Articles 9 to 12: Rules governing claims for compensation and
recourse to the Arbitral Commission

These articles are taken from the United States draft, but the drafting has
been slightly simplified (it was perhaps too long and too detailed) and changes

have been made on some points of substance, in particular:
(a) the time limit of one year has been reduced to six months, in conformity

with the view expressed in the Sub-Committee.
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In the view of the Itelian delegation, if a simple and rapid prccedure for
settling disputes is to he arrived at, the duration of the procedﬁre st be shortened
and the nunber of decision-taking drgans must be linited, |
This is why the Italian delegaticn is unable to eccept the Indian preoposal, based
on the Hungarian draft, under which an advisory cormittee would be intfoduced between
action through the diplomatic channel and the action of the arbitral cormission. That
would result in lengthening the procedure for settling compensation and would increase
its cost.
(b) A reference to international organizations had heen added in article 9,

paragraph (4), and provision has also been made for such organizations to be reprcsented

e . . . .
by cne of their nenber States, since internaticnal organizations do not have diplonatic
representation stricto sensu.

(¢) Article 10, paragraph (3) specifies that the arbitral comrission shall take
its decisions in conformity with article & and that they shall be final and binding upon
the parties concerned,

(1) Ad hrticle 11, paragraph (1). The Italian delegation accepts the principle
of the joint liability of the States members of the organization; but only ffon the tine
at which notificaticn is received that the organizaticn has failed to pay the émount of

. . o s :
compensation due for the damage it has caused., Moreover, an addition has been nade to

the effect that the nmenber States may not question the justification fer, or the amount
of the compensation, if this amount has been agreed upon amicably or determined by the
~rbitral cormission.

(e) Ad Article 12. The Ttelian delegaticn has always considered this article to
be essential, since the Italian Constitution, like nearly all Constitutions, guarantees
the right of 211 its citizens to institute proceedings in its courts; 1t wished,
however, to make it perfectly clear that if the parties concerned waive their right to
institute proceedings befeore the ordinary courts, the State concerned could have
recourse to diplewiatic procedure to cbtain financial compensation for the damage.

(f) A&d Article 13: We think it useful tc add this article which makes it
optional, and noct obligatory, for the parties tc refer to the Internaticnal Court of
Justice whenever it is not found possible to settle a question of the interpretation of
the provisions of the Convention by peaceful means or whenever the arbitral cormission

considers it desirable for then so to do.
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