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REPORT OF THE WORKING GROUP TO THE LEGAL COMMITTEE

(Note by the Secretariat)

‘ Atlthe third meeting of the Légal Comﬁiﬁtee held on Thursday, 29 May 1959,
Working Grodp was establishéd t0 prepare a document for the consideration of the
hmitﬁee. The Working Group consisted of the representatives of Francé, Japaﬁ,
kico, the United Kingdom and the'United States; ProfessorvAmbrosini,'Chairmaﬁ of
ﬁlCcﬁmittee, Mr. Nisot, Rapporteur of the Ad Hoc Committee, and the representative
he Secretary-General being ex officio members. '

_The wOrking Group discussed the problems raised in a number of closed

etings. It adopted as a basis for its discussion the working paper submitted by
delegation of the United States (document A/AC.98/L.7).

At its final meeting the Working Group adopted the document set out below as
§ report to the Legal Committee. '

INTRODUCTION
Mandaete of the Committee under paragraph 1 (d).

Paragreph 1(d) of the General Assembly resolution of 13 December 1958,
adopted at,its 792nd plenary meeting, reads as follows:

"The General Assembly.., 1. Establishes an Ad Hoc Committee on the
Peaceful Uses of Outer Space... and reguests it to report to the General
Assembly at its fourteenth session on the following... (d) The nature of
legal problems which may arise in the carrydng out of programmes to
explore outer space..." (A/RES/1348 (XIII))
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The scope of the mandate thus given the Committee was the subject of
discussion. It was recognized that the terms of reference of the Committee
referred exclusively to the peaceful uses of outer space. The view expressed was:
that the task of the Committee related only to the: ‘identification and listing of
legal problems which might arise in the carrying out of programmes to explore
outer space but that the Committee was not called upon to formulate either general;
or particuler solutions of those problems. Another view was that the Committee 1n
jdentifying and listing the problems, should give some indication of the
significance and implications of each problem and concerning the degree of
priority which might be given to its solution. Others stressed the importance o
giving attention to certein relevant general principles, such as those contained
in the preamble to resolution 1348 (XIII) It was also pointed out that, while
paragraph 1(d) of resolution 1348 (XIII) referred only to problems which might
arise in the exploration of outer space, it was not always possible in relation t
certain activities to differentiate between exploration and exploitation of outer
space and that both the exploration and exploitation of outer space were expressl‘
mentioned in the preamble to the resolution,

The Committee recognized that it would be impossible at this stage to
identify and define, exhaustively, all the juridical problems which might arise
in the exploration of outer space. Recognizing the multiplicity of these
juridical problems the Committee considered that it could most usefully fulfil its
wnapndate from the General Assembly in view of the complex character of these _
‘problems, by (1) selecting and defining problems that have arisen, or are likely .
to arise in the near future, in the carrying out of space programmes; (2) div1d1n
the problems into two groups, those which may be amenable to early treatment and
those which do not yet appear to be ripe for solution; and (3) indicating, withoutf
definite recommendation, various meens by which answers to such problems might bex
pursued. The identification of legal problems entalls, of necessity, some '
consideration of possible approaches to theirlsolution, particularly with a view ¥

to presenting the best informed comment. that can be made on the matter of

priorities.

A/AC.98/C.2/L.1
English-
Page 3

General Quservations

The Committee considered the relevance to space activities of the provisions
£ the United Nations Charter and of the Statute of the International Court of
ustice, which synthesized the idea of co-operagion between men and the joint
chievement of great projects for the benefit of all mankind; it observed that as
matter of principle those instruments were not limited in their operation to
ne confines of the earth. It considered as & worthy stzndard for activities
onnected with the exploration and use of outer spece the principles set forth in:
ne preamble of resolution 1348 (XIII), in which the General Assembly called

. attention to Article 2, paragraph 1 of the Charter which states that "the

rganization is based on the principle of the sovereign equallty of all its
embers", recognized the common interest of mankind in outer space and the common:
im that it should be used for peaceful purposes only, and expressed the desire
£ promoting energetically the fullest exploration and exploitation. of outer space
for the venefit of mankind.

It was unanimously recognized that the principles and procedures developed in

he past to govern the use of such areas as the air space, the sea, and other

;. regions of the earth deserved attentive study foerossibly fruitful analogies that

might be adaptable to the treatment of legal problems erising out of the
exploration and use of outer space. On the other hand, ‘it was acknowledged that
cuter space activities were distinguished by many specific factual conditions, not
aIl of which were now known, that would render many of its legal problems unique.

- The Committee agreed that some of the legal problems of outer space activities
vere more urgent and more nearly ripe for positive international agreement than
others, It was felt that the progress of activities in outer space and of advances
in science and technology would continually pose new problems relevant to the
international legal order and modify both the character and the relative importance
of existing problems. For example, future arrangements among governments or
private groups of scientists for co-operation inospace research or dissemination
of space data may entail legal problems ranging from adninistrative or
Procedural arrangements to regulation or control. The Committee noted the
%ndispensable usefulness of close and continuous co-operation between jurists and

B¢ i
lentistg to take these and other developments into account.
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The Committee comsidered that a comprehensive code was not practicable or
desirable at the present stage of knowledge and development. Despite the
progress. already made, it was emphasized that relatively little is so far known
sbout the actual end prospective uses of outer space in all their possible.
varieties of technical significance, political context, and economic utility.

It was pointed out that the rule of law is neither dependent upon, nor assured by, 4

comprehensive codification and that premature codification might prejudice , _f
subsequent efforts to develop the law based on a mcre complete understanding of

the practical problems involved. Although an attempt at comprehensive . ]

codification of space law was thought to be premature, the Committee also
recognized the need both: to take timely, constructive action and to make the law
of space responsive to the facts of space. '

For these reasons it was agreed that the rough grouping of legal problems

according to the priority hereafter suggested should itself be kept under regular j

review by whatever means the General Aésembly should deem fitting.

B. LEGAL PROBLEMS SUSCEPTIBLE OF PRIORITY TREATMENT

1. Freedom of Oufer Space for Exploration and Use

During the International Geophysical Year 1957-8 and subsequently, countries |
throughout the world proceeded on the premise of the permissibllity of the
launching and. flight of the space vehicles which were launched, regardless of what:j
tarritory they passed "over" duriﬁg the course of their flight through outer spaceé
The Committee believes that, with this practice, there may have beem initiated ]
the recognition or establishment of a generally accepted rule to the effect that,
in principle, outer space is, on conditions of equaliﬁy, freely available for i
exploration and use by all in-accordance with existing or future international,law%

or agreements. L . o : A R 4

2. Liabiliﬁy for Iﬁjury or Damage Caused by Space Vehicles

Sazi o i

Despite all reasonable precautions, injury or damage might result from the
launching, flight, and return to earth of various kinds of space vehicles or parts:
thereof.
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A number of problems exist with .respect to defining and delimiting liability
1aunching State and other States associated with it in space activity causing
ury or demage. Flrst of all there is the question of the type of interest
cted: that is, the kind of injury for which recovery may be had, Second,
s the question of the type of conduct glving rise to liability: should
lity be without regard to fault for some or all activities, or should it be
;upon fault? Third, should a different principle govern, depending on whether
 ace of injury is on the surface of the earth, in the airspace or in oufer
7 Fourth, should liability of the launching State be unlimited in amount?
1y, where more than one State participates in a particular activity, is- the
1ity joint or several?
What machinery should be utilized for determining liability and ensuring the
nt of compensation if due? The Committee considered that early consideration
uld be given to agreement on submission to the compulsory jurisdiction of the
ernational Court of Justice in disputes between States as to the liability of
g for injury or damage caused by space vehicles,
When/it considered the foregoing questions the Committee noted that, in so far
ncerns liability for surface damage caused by aircraft, there was formulated
me in 1952, under the aegis of ICAO,. the Convention on Damage Caused by Foreign
aft to Third Parties on the Surface. In the opinion of the Committee that
tion and ICAO experience in relation thereto could be taken into account,
alia, in any study that might be carried out in the future concerning liability
Jury or damage caused by space vehicles, It was pointed out, however, that no
ational standards regarding safety and precautionary measures governing the
5 ing and control of space vehicles had yet been formulated, and this fact also
UIde € taken into account in studying analogies based on existing conventions.

llocation of Radio Frequencies

t was recognized that there are strlngent technical limits on the availability
ad O frequencies for communications. The development of space vehicles will

ev. and increasing demands on the radio spectrum. It was emphasized that

,al sllocation of frequencies for communications with and emong space vehicles

tbe lmperative, In this way, what might otherwise come to constitute

2ing interference among radio transmissions could be avoided,

/..5




tification °f space Vehiclesfpould be obtaine; '

nic tion Union. A technlcal committee of this orvanization has~alrea

oncé'these transmissions have outlived their use ulnessw Such a‘me

unchlng of space vehicles without co-ordination. Registration would help
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It was also considered that certain substantive rules of international law
already exist concerning rights and duties with respect to aireraft and alrmen
landing on foreign territory through accident, mistake, or distress., The opinion
was expressed that such rules might be applied in the event of similar landings of

space vehicles,

C. OTEER PROBLEMS

1. Question of Determining Where Outer Space begins
, g .

Under the terms of existing international conventions and customary:
international law States have complete and exclusive sovereignty in the airspace
above their territories and territorial waters. The concurrent existence of a-
regioﬁ in space'which is not subject to the same regime raises such questicns as
where alrspace éndé and where outer space begins.
are not necessarily the same. While they have been much discussed in scholarly
writing, there is no consensus among publicists concerning the location of these
liﬁits.

A view waé expreséed that it might eventually prove essential to determine - -
these limits., The Committee reviewed a number of possibilities in this connexion
includihg those bésed upon the physical characteristics of air and of aircraft.
The difficulties involved were agreed to‘be‘considerable. An authoritative answer
to the problem at this time would require an international agreement, and the
opinion was expressed that such agreement noﬁ, based on current knowledge and
experience, would be premature. In the absence of an express agreement, further
experienée’might‘iead %o the acceptance of precise limits through a rule of
customaryllaw. ' ,

In the absence of a precise demarcation, another possible approach would be t
set tentatively, on the basis of present experience and knowledge, a range within
which the limits of airspace and outer space would be assumed to lie. It was
suggested that an approach of this kind should avoid a boundary so low as to
interfere with existing aviation regimes or so high as unreasonably to fetter
activities connected with the use and exploration of outer space.

There was alsq discussion as to whether or not further experience might suggé
a different approach, namely, the desirability of basing the legal regime governin
outer space activities primarily on the nature and type of particular space
activities,

It was noted that these limits
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One development might be the conclusion of inter-governmental agreements, as
necessary, to govern activitles sufficiently close to the earth's surface and
pearing such a special relationship to particular States as to call for their
consent.
permissibility of a given activity by reference not only to altitude and "vertical®
position but also to trajectory, flight mission, known or inferred instrumentation,
and other functional characteristics of the vehicle or object in guestion.

It was generally believed that the determination of precise limits for

airspace and outer space did not present a legal problem calling for priority
consideration at this moment.

Each such agreement could contain appropriate provisions as to the

The Committee noted that the solution of the problems

which it had identified as susceptible of priority treatment was not dependent upon

the establishmernt of such limits,

5, Protection of Public Hezlth and Safety:
Outer Space or From Outer Space

Sarfegnards Agalnst Contamination of

The Committee took note of the apprehensions that have been expressed that
activities in outer space might bring to those regions, by inadvertence, living or
other matter from the earth capable of interfering with orderly scientific research.
It was agreed that further study should be encouraged under appropriate auspices
to specify the types of risks, the gravity of dangers, and the technical
possibility, as well as the cost, of preventive measures.. Such a study should also
cover safeguards against similar contamination of the earth as a result of space
activities as well as nrotection against other hazards to health and safety that

might bve created by the carrying out of programmes to explore outer space.

3. Exploration of Celestial Bodies

The Committee was of the view that serious problems could arise if States
claimed, on one ground or another, exclusive rights over all or part of a celestial
bpdy. One suggestion was that celestial bodies are incapable of appropriation to
Dational sovereignty. It was also suggested that some form of international
administration over celestial bodies might be adopted.

The Committee noted that, while scientific programmes envisaged relatively

early exploration of celestial bodies, human settlement and extensive exploitation

[eos
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of resources were not llkely in the near future. For this reason the Committee-
believed that problems relating to the settlement and exp101tat10n of ceJestlal

bodies did not require prlorlty treatment

L, Interfe rence among Space Vehicles : . .;

It was agreed tha apa“t from problems of communl-ations and overload of
tracking facilities, there was presen+ly little danger of interference of space
vehicles with each othef., It was pointed out that this 51tuatlon might change in
time, particularly if vehicles in space are used exten51vely for -either global or
interplanetary travel. There was discussion about the possible rélevénce to space
travel of rules and experience developed iﬂ relation to air traffié. It vas deeided ‘i’
o that more sclentific information would be needed before rules could be drarted. H 1
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