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undendably caused very serious difficulties in the oberation of air lines, since

States aquld at any time prohibit flights over their territory and withdraw
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commerciai\concessions, The seme situation could arise in respect of outer space T

if decisions\ywere not taken without delay. I¥ was unlikely that there would ever 1 LEGAL COMMITTERE

be any commercial tralffic in outer space, byt the scientific exploration and SUMMARY RECORD COF THE THIRD MEEDING

exploitation of space raised problems which should b2 brought within the score of
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drafting them. Expekience chowed that/in the end States always acceded o

{
international instrumelts, if the ruYes they embodied wers just end satisfactory, \ ‘.CONTENTS
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That was true of the Uni%ed States,/ which had not ratified the Paris Conventcion of i | General debate (A/AC.98/L.6 and L.7) (continued)

1919 on air navigation, an{ also Af the USSR, which, although it had not acceded |
to the Paris or Chicago Conventfons, had adopted the same rules of lew as contained -
in those Conventionsg,

Mr. HOOD (Austral,a) sad that he wished to make it clear that he hed .;E
not intended to dissociate himself Prom the supporters of the so-called praguatic . |
view of the Committee's ferms of reference., He believed that although the 1
Committee was fully cofpetent to examine the legal problems raised by the explorationij
of outer space, its ¥erus of reference diN not permit it to undertake an actual f;

codification at the/present time, that beiny a task that would devolve later on ‘3 >

o

.
3

other bodies such/as the International Law Conuission,

The CHATRMAN declared the general debake closed,

Recalling that at its previous meeting the Comittee had set up a small
working group, he said it was understood that any meNper of the Committee could
attend the group's meetings and submit documents +o it

The meeting rose at 12.15 p.m.
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FRESENT: : GENERAL DEBATE (A/AC.98/L.6 and L.7) (continued) ]
Chairman: Mr. AMBROSINI Italy k : ‘ _ |
Members: Mr. ORTIZ de ROZAS Argentina 3 Mr, KAKTTSUBO (Jap an) said that the first question which arose in the |

. ide ® , . ) k?

Mr. ROBERTSON Australia ~§tudy of the legsl status of outer Vspace was that of defining oute? space or, i

' Mr. GIBSON~PARROZA  Brazil to be more exact, of ascertaining where air space ended and outer space began. j

Mr. KINCSTON Canada ’ ?That was -one of the basic questions which the Legal Committee might well consider, %

Mr. CHAYET France : _ but it would be premature to try to Tind a final solution, since knowledge

Mr. ADAMIYAT Iran ;'about outer. space was still rudimentary and it was impossible to foresee future i

Mr, KAKITSUBO Japan ~ 3 activities there. For exsmple » the delimitation of the boundary between air space %f

Mr. CUEVAS CANCINO Mexico and outer space might be influenced by considerations of national ecurity, . f.

Mr. PETREN Sweden ; by the possibility or mpossibility of effectively prohibiting the use of outer 5|

Mr. EVANS United Kingdom of Great Britain and pace for military purposes. At the present time Prospects for a disarmament
Northern Ireland ‘agreement did not appear bright, and certain countries might claim that their 5“

Mr . MEEKER United States of America

“sovereignty extended to an altitude where there was no risk of anything dangerous ”
Representative of a specialized agency:

falling on their territory and vhere observetion of their territory by foreign
Mr. FITZCERALD International Civil Aviation Organizati : ‘space vehicles became impossible.

The difficulties to which that apparently simple i
Secretariat: Mr. SCHACHTER Secretary of the Committee h

‘question gave rise showed the need for a cautious approach and for avoiding
any hasty decision.

On the other hand, if human activities in outer space were left unregulated,
§n accumulation of faits accomplis might make for the development of customary
b'international law which might prove to be detrimentsl to the formation of a P
rational regime. 1In order to avoid that danger, a beginning might be made , a5 had
"gi?_)een Suggested, with the conclusion of agreements on particular aspects of

SPace exploration, as the necessity arose, without waiting for a comprehensive |
cOdification of space law, To Pave the way for such agreements » the Committee
ﬁi@ht undertake to draw up a list of the legal problems bwhich had arisen or were
?1kely to arise in carrying out space programmes., i
A second approach to the problem would be to establish a number of general ! :5’
iples which might serve as a basis for the agreements in question, in i
fuch g Way as to ensure the orderly development of a rational legal system. For g
inatame, there appeared to be a general agreement that outer space , at least in

Part Considerably distant from the earth, was beyond national sovereignty and

i’i‘inc

She

ould be used freely for the welfare of mankind. The Committee might accordingly

Cuss vhether or not it was feasible and desirable to establish such general

in

iciples and, if the answer was in the affirmative » what those principles could be.
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Finally, the Committee might point out brlefly in its report that any
consideration. of a codification of space law was not. practlcal &t present and that3

the Comg;tteehhaq,the:efore_not dwelt upon it. His delegation reserved the

b
i

right to speak on the details of the legal problems later ' ' : ﬂ

';

- Mp, CHAYET (France) stressed that in the study of the problems before tM§

Conmittee’ 1t was necessary to exercise caution and to retain a sense of
proportion,-while at the same time taking care to ensure that action was not
entirely inhibited by excessive humility. T

Referring first of all to‘problems of method end the form he thought the
report “to be prepared by the Legal Committee might take, he ?ointed out that the |
main ideas set forth in the United States working paper (A/AC.QB/L.7) were very
similar to those held by his ovn delegation. | | |

Under resolution 1348 (XIII) the Committee vwas required only to deal with
the peaceful uses. of ‘outer sPece; Furthermore, it was instructed to report
on -the nature of" the legal problems which might arise, rather than suggest methods
of settling them. There could, howéver, be a happy medium between the mere_
listing of the major problems involved and the preparatlon of a code of »
regulations applicable to outer space. It would be useful to state as briefly as.
possible, after the description of each problem, the various ideas whlch had
been expressed in that connexion, on the understandlng, of course, that no ‘solut
would be proposed and no preference expressed for any particular ouggestlon,

Moreover, he thought that the wdrds‘"programmes'te explore outer space" in
resolution 1348 (XIII) did not apply only to prograﬁmes in pregress or already
completed but also to those which were expected to be, snd probably would be, put:
into execution in the falrly near future. It was known, fer iﬁstance, that
some scientists were at present deeply concerned over the unfortunate and
irrevocable - coasequences which the dispatch to the moon of certain vehicles or
substances might have for future exploration of outer space. Even if no theoretics
rules were to be established, 1t would seem that before certain exploration 4
programmes ncw under consideration were put into effect a few common-~sense

provisions might be adopted in order to safeguard common property.

[ooo
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(Mr. Chayet, France)

The general lines of the document to be prepared by the Committee having thus
peen sketched, the rules of law alreadyvapplicable ia outer space should be
jndicated. Some of the general provisions of the Statute of the International

* court of Justice and of the United Nations Charter, in partlcular Article 1, could

wost certalnly apply to human relation in space.

The United Kingdom representativé had given e very good description of the
pature of the legallpfoblems involved. He did not propose to go over each of those
problems in detail but wished to state his point of view on the basic question
of the definition of outer space. On the basis of the universally recognized
rule of the sovereignty of each State over the air space above its territory and its
terrltorlal waters, the ‘first concern should be to prescribe the upper boundary
of the atmosphere. In view of the manifest inaccuracy of the scientific data
upon which jurists would have to base their deductions, it seemed vain to seek
a solution to that problem; nevertheless it was still desirable to establlsh an

approximate boundary, even on a provisional bas1s, in order to limit the fleld of

spplication of Jjuridical rules concerning air space and those, obv1ously
different in many respects, which would be prescribed for outer space. In that

connexion it might be possible to establish, as had been suggested, an intermediate

 zone between air space and outer space, in which the exercise of exclusive

sovereignty by the subjacent State would be limited., That would in fact be the
only justification for establishing a-zone contiguous with air space, for none
of ‘the other arguments thus far advanced in favour of such alzone appeared
convineing. |

With regard to the legal status of outer space, it appeared likely that the

- Committee would have to state that at the present time there was no rule of law

that would be applicable, apart frem certain provisions of the Charter and the
Statute of the International Court. If the Committee did not think it was in a
Dosition to recommend any solution of that problem, it should at least point out .
the many disadvantages of accepting the theory that some parts of outer space

should ve regarded as under the exclusive Jjurisdiction of a single State and it
should indicate that world public opinion was clearly inclined to regard outer space.

a8 IEE_ggggggiiu The French delegation would consider that an appreciable- advance

Joer
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had been made in international co-operation if the Committee's work finally ]

resulted in preventing the appearanoe in outer space of the dlsputes that divided “%

States in their terrestrial relations. ‘ :
Those rules were equally applicable to the annexation of celestial bodies, and

the Committee could indicate the advaotages of Jjoint exploitation. It would also

be advisable to draw a distinction between the various types of vehicles

travelling in air space snd outer space respectively, particularly since the rules -

now applicable to vehicles travelling in air space might be considered applicable, f
at least during a part of the journey, to vehicles launched into outer space '
and designed to return to earth; thus the rules applying to the various vehicles

should accordingly be based on their nature and characterlstlcs. There were scme ‘}

very apt comments on that point in the document aubmitted by the Italian delegationﬁ
(A/AC.98/L.G) and in the report of ‘the ICAO secretarisat.

In conclusion, he said that the drafting of the document that the Commlttee ha
been asked to produce should be entrusted to a small drafting group that would
meet privately and submit the results of its work to the Committee.

Mr. MEEKER (United States of America) said that his delegation's working -
paper (A/AC.98/L.T) was based on observations and suggestions made during the
general debate and had, for convenience, been drawn up in the form of a draft
report by the Committee to the General Assembly. The Ad Hoc Committee had
been asked to report on the nature of legal problems which might arise in the
exploration of outer space. That entalled the preparation of a list of actual
and anticipated legal problems, A bare list, however, would not be very
illuminating to those who had not taken part in the debate and it would therefore
be appropriate to provide a selective list accompanied by some discussion which
would indicate why particular questions had been included and furnishing'some clue
regarding priority of treatment. At the same time it should be remembered that the |
Committee had not been asked to recommend solutions.  The United States delegation
thought that it would be most helpful to the General Assembly in its future 'sﬁ
work if currently identifisble problems were separated into two general groupings @
according to whether or not they could be dealt with relatively soon. : i

The problems that should be dealt with first, which were listed in section B

i
of document A/AC.98/L.7, concerned relations emong Governments and were not 5
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(Mr. Meeker, United States)

yymediately and primarily concerned with relations between Governments and private.
The United States draft did not attempt to prescribe organizational or
procedural means of solving the various problems listed and of prcmoting

onal co-operation under United Nations auspices; the Ad Hoc Committee

persons

jnternati
pight wish %o consider those questions in connexion with paragraph 1 (c) of
General Assemb]y resolutlon 1348 (XIII) Tt should be observed that some legal
qpeSthnS might not call for special treatment by way of international agreement
or otherwise; for example, the application of the United Nations Charter and the

statute of the International Court of Justice was not limited to the confines of

. the earth; moreover, the representative of Brazil had enuncmated the princlple

that outer space was free and open to all States on the basis of equality among

W . tes as set forth in the Charter.

section C of the United States vorking paper listed a second group of problems,
those which could already be foreseen but which d1d not appear susceptible of -
early disposition. They were no less important than the first group. It was
recormended that the legal problems and their relative priority should be kept
under continuing review by vhatever means the General Assembly might deem fitting.
He proposed that after the close of the general debate a working group,
perhaps appoxnted by the Chailrman, should study the varlous documents before the
Committee and the records of the debates on the legal problems that had taken
place in the General Assembly, the Ad Hoc Committee and the Legal Ccmmittee. The

%ﬁ;working group could prepare a draft report on the subject referred to in

paragraph 1 (d) of Gemeral Assembly resclution 1348 (XIII). The group could consult

members of the Technical Comm!ttee and representatives of the speciclized agencies,as
required. Tt could then report to the Legal Ccmmittee, which would‘examlne the
report before submitting it to the Ad Hoc Committee.

In conclusion, he said that, because of the acceleration of the pace of
history in the modern eia, it was now possible to view contemporary events in a
wider and deeper perspective; that 1aid increased responsibility upon the peoples
and Governments and gave greater opnortunltleo for creative political action. The
chellenge was so great and its demands on human knowledge and resources SO vast .
that a level of international co-operation commensurate with the task ahead could -

in time relegate international differences to insignificance. It was therefore

[ene
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to be hoped that well-considered begimnings in developing law to govern activities*{

in outer space would result in rules and relationships that voqu stand the test
of time.

Mr. ADAMIYAT (Iran) said that the Committee was not called upon tof
formulate a code of laws for outer space or to study the legal -aspects of the
question in detail; it should confine itself to jdentifylng the legal problemu v

raised by the execution of °pace-exploratlon programmes, enumerating them and
possibly grouping them according to subject and order of priority.

The debtate had shown the importance of the legal, political and economic
questions raised by the conguest of space, and while it would be rash to embark
on an over-ambitious attempt at codification it would be equally unwise to
delay too long in studying the problems involved and finding solutions, since
unnecessary delays could only inerease political rivalries and 1Dternatlonal
tension.

With regard to the space problems'thémsélves, he said that cuter space ahould
be used for peaceful purposes only, as the General Assembly had already
recammended in 1ts resolutions 1148 (XII) and 1348 (XIII). An 1nteznatlouul
agreement on the subjeect should be concluded as soon as possible.

It appeared that any study on Lhe legal status of outer space ohould begin '
with the consideration of the doetrine of sovereignty over air space. The
recognition of the principle of absolute sovereignty over alr space by the Paris
Conventlon of 1919 and the Chicago Convention of 194Y4 constituted a repudlat:on
of all previous theories about freedem of “light above the territories and
territorial waters of a State, Perhaps there had been no need at that time to
determine the upper limit on the air space subject o the soverolgnty of States,
but there were no grounds for stabing that the Conventions of 1919 and 19hL
made it possible to extend the sovereignty of a State into outer space. It was

therefore necessary to rench an underotandlng on the exact scope of the rule of :
international law on the subJect.

With regard to the rules of lay that applied, he did not consider that it vas

possible to inveoke the generél principles'of lav recognized by civilized

netions, or the United Nations Charter, for the purpose of govelnlng the relatlons A

between States in outer space. The question of the law of outer space should

be approached from a truly internetional point of view in order to obviate nationals
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(Mr, Ademiyat, Iran)

ivalries The notion of ownership of outer space had no place in international
r L[]

jaw, since space vWas infinite and could not be subject to national sovereignty;
, .
gpace and celestial bodies should be regarded as the common demain of all

ations. ALl States should have an equal right of access to and use of outer
n L

gpace and to that end there should be international control within the framework

of the United Natlons.

Another very important guestion was that of responsibility for damage caused
by the fall of vehicles sent into outer space; the Iranian de}egation considered
that disputes concerning State responsibility in the matter of space vehicles
should be subject to the compulsory jurisdiction of the International Court of
Justice, whose judgements would constitute one. of the sources of space law.

In conclusion, he said that the study of the issues concerned should be

undertaken as soon as possible, since solving new international problems was oftgn
8 lengthy process.

The CHAIRMAN suggested that the working group proposed by France and the
United States should consist of the representatives of France, Japan, Mexico,
the United Kingdom and the United States, the Chairmen and the Secretary-General's

representative being ex officio members; Mr. Nisot, Repporteur of the Committee,

could also be a member. Representatives of the specialized agencies, too, could

attend the discussions if the working group considered that necessary.

It was so decided.

The meeting rose at 4.20 p.m.,




