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GENERAL DEBATE (continued)

Mr. ORTIZ de ROZAS (A:gentina) agreed with those representatives who

had gaid that the Committee should confine its work to a study of the problems
: raised by the peaceful uses of outer space, and should eschew all political

considerations. He did not, however, believe that the Conmittee's terms of
reference should be given a restrictive interpretation, or that its work should
be limited to'an analysis of the specific problems resulting from the exploraticn
of space, since operative paragraph 1 (d) of General Assembly

resolution 1348 (XIII), which referred to "the nature of legal problems which

mey arise in the carrying out of programmes to explore outer space”, left the

;%HﬁCommittee a great deal of latitude.

A restrictive interpretation of‘the‘Committee‘s terms of reference would
imply a distinction between general legel problems concerning outer space and
specific problems relating to the exploration of outer space, yet all the legel
problems concerning outer space were a conseguence of‘its exploraticn, and it
would be impossible to meke a clear distinction between‘two such closely related
aspects of the same problem,

The Argentine delegation therefore considered that the Genera1 Assembly
had given the Commlttee very broad terms of reference.’ v :

A limit was, however, set to the Committee's work by the availability of
scientific data; in the present situation oftrapidly increasing knowledge, it
vould be premature to draw up a complete and detailed code. The Argentine

% delegation accordingly agreed to some extent with the view of several

representatives that the Committee should consider specific cases that might
arise either now or in the near future, and the proposals put forward by the

United States and the United Kingdom representatives would provide a useful basis‘

for 1ts work. :

It was, however, also important to draw up general principles governing
len's exploration of space and in that connexion he referred to the statement
bade by the Argentine representative at the Ad Hoc Committee s third meeting
(A/ac. 98/5R.3). He noted with satisfaction the statements made by the '
Braleian, Iranian and Mexican representatives, and agreed with the views ‘
exPressed by the Chairman of the Legal Committee in his opening address. It vas

[ens
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(The Cheirman)
true,

as the United States delegation had said in its working paper, that
"advances in science and technslo

to the intexr

gy would continually pose new problems relevan

national legal order and modify both the character apd the relative

- importance of existing problems” (4/AC.98/1.7, page 2). However, there were
certain immutable principles,'such as the legal equality of all States with

1 regard to the peaceful uses of outer space,

here did not however seem to be any basic contradiction between the different
e (3
of thonght; the United Kingdom representative, for example had glven a

‘ - - the
ed snalysis of the subject, discussing the legel status of outer space

jtial problem - and indicating verious possible solutions. Moreover, the
of which specific mention should be | £

made in the Ad Hoc Cormittee's report to the Ceneral Assembly. Thus far only
two Powers had begun to explore outer space; other nations would be in a
position to do so in the fairly near future,

ference
’aﬁés of a restrictive interpretation of the Committesz's terms of refere -
-3 stions
sneidered that some attention would have to be given to fundamental ques : .
o ad . T B
oee circumstances, 1t was to be hoped that it would not be difficult to reac
osa. .

and it was necessary to ensure that |
prior claims of occupancy were not invoked against them,

principle of res communis orninm,
of States and whi

outer space.

: £, |
?:ieZEZZZm:: the representative of Italy, he said thaf, in the vizz ofthiaW
éﬁtion, it was not desirahle st thae present stage of human kiowle ze t .
x;tailed space ccde, Nevertheless, it was necessary to dralt a body o '
cal and legal rules forthwi?h in order to obviate the anarchy and.confus;onThe
ﬁ-ﬁbuld ineVitably result if each State was left free to act es it plessed.

ear 1 in vtain
delegation also consider=d that the Committee should bear in I 4 cextal

Moreover, the
which complemented that of the legal equality
ch wes universally accepted in maritime law, .

was applicable to

In conclusion, he expressed his agreement with the representative of

B;azil that United Nations Programmes concerning the peaceful uses of outer spac‘
should be carried out for the benefit of all States,

whatever their stage of .
economic or scientific developuent.,

[~ - "'7"‘1
legal principles; for instance, a problem such as that of the occupat ?n-
owﬁéfship of the moon could not be dealt with without first taking a decision
' - 15l status
be principle of the sovereign equality of States and the legsl statu

. * .
omﬁﬁnis omnitm, res nullius or subject to State suverelgnty) of outer space

The CHAIRMAN said that three trends had emerged during the general

Firstly, some representatives considered that the'Committee shouid

confine itself to meking a’iist of the legal problems arisin
of outer space.

debate,

geiestial bodies.

100 : se the
g from the exploitatiop The general principles on which the Committee's work should be based were

e, considered that
he responsibility of more
however, that there could be no

The representative. of Australia, for axampl
the actual study of those problems should be t

competent bodies. He, himself, took the View;
question as to the Committee's competence.

\ i ons

ral principles of international law universally accepted by civilized natio

* n particular thé guiding principles of internatlcnal air law, which already
, 3 i 2

uded rules that could be applied to space law, e.g. on the identification of

c A vehi etc.
les radio communications and compensation for damage caused by ehlcles, ¢4
piuddad

Other representatives took the‘middle view that the Committee could
consider the substance of the legal questions and submit comments on all of them,

but that it should confine itself to an examination of a few specific problems
without reference to general principles.

~ The Argentine representative had rightly eXPressed.the view that t?e Commiiiee's
7t should make specific mention of the principle of the legal equality of af N
s, and the Ttalian delegation fully agreed; that principle, Whichn derived fro
United Nations Charter itself, was not open to question. In addition, outer

That pragmatic view was taken by the |
United Kingdom and United States representatives,

Lastly, the Argentine, Brazilian,
another position belleving that in consi
refer to and proceed from certain gener

e must be regarded in general as res communis omnium, .
s
He considered that the Committee should act with initlative and boldnes ;i
| { on
rring to the history of air law, he said that in the early stages ofﬁavia

French and Iranian delegations had taken

dering such problems the Committee should .
al principles,

if the

Y inciple of the freedom of alr space had appeared to be accepted, and

rence of 1910 had been able to reach agreement that principle would certainly
' / .

been adopted Howéver, after the First World War the Paris Convenﬁion of 1919

/..,‘
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had adopted the principle of State sovereignty, The latter principlie hed
undéniably caused very serious difficulties in the cperation of air lines, since

B

FRENCH

States could at any time prohibit flights over their territory ernd withdraw
commércial concessions, The seme situatipn could arise in respect of outer space
if deciéions were not taken without delay., It was unlikely that there would ever
be apy'commercial trafifie in outer spaée, but the scientific exploration and
ekploitation of space raised problems which should be bDrought within the scope of
legal rules without further delay, even if some States did not participate in
drafting them.' Experience showed that in the end States zlways acceded %o
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international Instruments, if the rules they embodied were Just and satisfactory,.

That was true of the United States, which had not ratified the Paris Convention of

1919 on air navigation, and also of the USSR, which, although it had not acceded

General debate (A/AC.QB/L.6 and L.7) (continued)

to the Paris or Chicago Conventions, had adopted the same rules of lew as contailne

. \
in those Couventions, . L - )ﬁ
' : /
M;. HOOD (Australia) said that he wished to make it clear that he had ;

not intended to dissociate himself from the,supportefs of the so-called pragmatic:

view of the Committee's terms of reference, He believed that although the
Committee was fully competent to examine the legal problems raised by the exrlorat:

of outer space, its terms of reference did not permit 1t to undertake an actual
codification at the present time, that being a task that would devolve later on
other bodies such as the International Law Commission,

The CHAIRMAN declared the general debate closed,

Retailing thét:at its previous meeting the Committee had set up & small
working group, he said it was understood that any member of the Committee could
attend the group's meetings and submit documents to it,

The meeting rose at 12,15 p.m..




