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Doubts were generally expressed as to whether the physical characteristics: E A/AC.98/C.2/WP;5"
oR thée air or of aircraft were capable of providing a generally sgtisfactory L June 1959 :

solution.
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An authoritative answer to the problem at this time would require an -

international agreement, and the opinion was expressed thay/ such agreement now, 4D HOC CCMMITTEE ON THE PEACEFUL

TYSES OF OUTER SPACE

d based on cigrent knowledge and experience, would be premgture. In the absence - : - , ‘
‘ Legal Committee Working Group

| % of an agreement, further experience might lead to the Aixing of a precise limit

through the emexgence of a rule of customary law. Phere was also discussion as - .
Draft Report of the Working Group

to whether or not\further experience might suggesy the desirability of basing t

legal regime on the characteristics of the spacg vehicle and activity rather t : n C : .
g g , P Y MANDATE OF THE COMMITTEE UNDER PARAGRAFH 1(d)
on delimiting regions Mn space. The view was/expressed that when more experienc : : T '

had been gained, rules of customary law might be. developed which might be codifi Paragraph 1(d) of the General Assembly resolution of 13 December 1958, adopted

later, gt ite 792nd plenary meeting, reads as follows: R

A part of; and supplema +t to, the development of_customary law night be the

——

.- Peaceful Uses of Outer Space . . . and-?gquests it to report to the
General Assembly at its fourteenth session on the following « . «:(d) The
.- nature of legal problems which may arise in the carrying out of prbgrammes

to explore outer space +.+." (A/RES/1348 (X1II)) : "

The scope .of the mandate thus given the Committee was the subject of discussion,
'tyas agreed . that the terms of reference of the Committee referred exclusively to
the peaceful uses of outer space. One view expressed was that the task of the
mmittee related to the identification and listing of legal problems which might

se in the carrying out of programmes +o explore outer space but that the

| "The Generel Assembly : . . 1. Establishes an Ad Hoe Committee on the
conclusion of inter-govermmenial agreefments, as necessary, to govern activities. N

sufficiently close to the eartiNs syfface and bearing such a special relationshi

to particular States as to cail Lot their consent. Each such agreement could’

contain appropriate provisions a5 dp the lawfulness or unlawfulness of a given

activity by reference not only/to allitude and "vertical” position but also to
trajectory, flight mission, known or iwferred instrumentation, and other

functional characteristics/of the vehiede or object in question.

In any evert, ary décisions arrived &t now or in the near future might
have to be revised in Fhz light of scientif\ic and technological achlevement.

In view of>the dgifficulty of determining immediately the height of the
division between ajr space and outer space, it'\was finally proposed (ty another
representative) ghat the Committee should confind itself to afflrming thab
such a divisiof should be fixed and declaring outer\space frse, and should not
explicitly £}x the height of the air space, as the Pakis 1919 Convention and theﬂ
Chicago 1994 Convention had done, B

It whs generally believed that the definition of a pxecise limit for
territofial ai; space d4id not present a legal problem calling for priority
consjderation at this moment. The Committee noted that the solution of the .
problems which it had idehtified as susceptible of priority treatment was not

dependent upon the establishment of boundaries for territorial airspace and :
outer space. . ' . . ' [ose

%mmnttee was not -called upon to formulate either general or particular solutions
0f those problems. Another view was that the Comnittee in identifying and listing
1? Problems, should give some indication of the significance and lmplications
?feagh problem and concerning the degree of priority which might be given to its -
P;ution. The position was also taken that the Committee should bear in mind
Qgﬁmin:relevant general principles, such as those contained in :the preamble to
rémﬂntion 15h8.(XII¥).' It was also pointed out that, while paragraph 1(d) of
reﬂﬂution 1348. (XIII) referred only.to problems which might arise in the

Xploration of outer space, it was not always. possible in relation to certain
ac ; '
WUvities to differentiate between exploration and exploitation of outer space and

} both the exploration and exploitation of outer space were expressly mentioned -
the preamble to the resolution.
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The Committee recognized that it would be impossible at this stage 1o others: Tt was fElt that the progress of activities in outer space and of advances
jence and technology would contiovally pose new roble: ¥
identify snd define, exhaustively, all the juridical problems which might arise in s€ rional lesal dgy  motity b ﬁh z p problems relevant to the
’ nationa. egal order anc mo o} he charact
in the exploration of outer space. Recognizing the multiplicity of these .1nter £ . & b1 Fy crer and the relative
ortance of existing pro ems. or exam le, future arrangements
juridical problems the Committee considered that it could most usefully fulfil its e pee) & ts among
governmen+s or private groups of scientists for co-operation in space research or .

dissemination of space data may entail legal problems ranging from admlnlstrative
problems, by (1) selecting and defining problems that haeve arisen, or are likely
or procedural arrangements to regulation or control. The Comm#ttee noted the
to arise in the near future, in the carrying out of space programmes; (2) grouping :
jndispenseble usefulness of close end comtinuous co- operation between Jjurists and
these problems according to priority in the sense of their amenability to early
, ‘ geientists to take these and other developments into account.
treatment, but without, of course, trying to pass upon any question of relative
o _ o o It was unanimously recognized that the principles and procedures developed in
importance among them; and (3) indicating, without definite recommendation, )
the past to govern the use of such areas as the alr space, the sea, and other
various means by which answers to such problems might be pursued. The ¢ %h o a 4 att i it .
regions o e ear eserved attentive study for possibly fruitful analogi that
identificetion of legal problems entails, of necessity, some consideration of th be sdaptable t ‘th ‘t . . ad .p 4 analogies 1
mi e adaptable to e treatment o egal problems arising ou
possible approaches to their solution, particularly with a view to presenting the i e out on _ gaLl P arising out of the exploration
and use of outer space. On the other hand, it was acknowledged
best informed comment that can be made on the matter of priorities. ctiviti N iti red ’ owledged that outer space
activities were distinguished by many specific fact
The Commitize considered the relevance to space activities of the provisions ' hich & v y specific fa ual conditions, not all of
W] were now known that would render many of .
of the United Nations Charter and of the Statute of the International Court of inted ’ & y of 1ts legal problems unigue. It was
. .pointed out that characterization of out
Justice, which synthesized the idea of co-operation between men and the joint P all R outer space as open to all did not
. automatic incorporate all rules 4
achievement of great projects for the benefit of all mankind; it observed 1. . as ' v P eveloped in other physical contexts similarly
» ey ] L ) . cla551fied, such as the high seas.
a matter of principle those instruments were not limited in their operation to the I N
t was concluded that a compreh i
confines of the earth. It considered as a worthy standard for activities connected % th omprehensive code was not practiceble or desiranle
a e present stage of knowledge and 1 .
with the exploration and use of outer space the principles set forth in the P & ge and development It was polnted out that the

preamble of resolution 1348 (XIII), in which the General Assembly called attentlon
to Article 2, parsgraph 1 of the Charter which states that "the Organization is

4. rule of law is neither dcpendent upon, nor assured by, comprehensive codification;
- that premature codification:might prejudice subsequent efforts to codify based on
& more cdmplete understanding of the practical problems involved; and that the
validity of analogy depends upon the relevance of the faétors éelected. It was
emphasized that relatively little is so far known about the actuai and prospective,

uses of outer space in all their possible varieties of technical significance,

based on the principle of the soverelgn equality of all its Members", recognized
the common interest of mankind in outer space and the common aim that 1t should be
used for peaceful purposes only, and expressed the desire of promoting
energetically the fullest exploration and exploitation of outer space for the

- ‘ Political context, and economic¢ utility. Although an attempt at comprehensive
benefit of mankind. The Committee noted also that the reported activities in,

codification of space law was thought to be premature, the Committee also
recognized the need both to take timely, constructive actlon aud to meke the law
of space responsible to the facts of space. Accordingly, it agreed that the rough

or connected with, the exploration of outer space had been generally regarded as ;
compatible with the principle that outer space is freely available for exploration f
and use by all.

¢ grouping of legal problems in order or recommended priority should itself be kept
The Committee agreed that some of the legal problems of outer space activities ;

' - ‘ under regular review by whatever means the General Assembly should deem fitting.
were more urgent and more nearly ripe for positive international agreement than : :
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v,~ITU which will open in Geneva on:17 August 1959.

 Guring launch or return to the earth. It was considered that governments should)
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and other si;a”c'é- Vehicles" and: "Factors Affecting the Selection of Frequencies fo Yet a third means of identification is by orbital or transit characteristics’ .
Telecommunication with and Between Space Vehicles"., The findings contained in - space vehicles. |
these two documents will be presented to the Adminisirative Radio Conference of Identification would be feciliiate&'by'a'system of regiéfretion"of“the~.

‘ ﬁnchings'of‘space vehicles, thelr call signs,; markings and orbital and transit
' acteristics. .Reglstration indeed would serve a number of -useful purpdses. E
r example, one serious problem that will require management is the potentiale
erloaaing of ‘tracking facilities by-the launching of space vehicles
discriminately; ‘without co-ordination. A further measure, beéyond registration,
uld be agreement on the co-ordination of launchings so that tracking facilities
uld cope with-them'after‘launching; Registration might also afford a-
nvenient means for the notification of launchings to other States, and thus
able tiaem to make appropriate distinctions between the space vehicles so
tified and otrexr chjects.

"Attention should also be glven to the problem of transmissions from space -
vehicles, once these transmlissions have outlived their usefulness. Such a measu
would=nelp conserve and make optimum use of theé frequencies vhich are assigned £6
outer space communications. In considering this problem, it would be necessary ﬁ
balance this factor against the interest in conserving a means for continuous !
identification of space vehicles. ' a

L, Interference between;Spacecraft and Aircraft .

"As 'the leunchings of spacecraft become more numerous and Wideéspread

throughout the vorld, practical problems will clearly arise in regard to the o S
‘ VRe-ent;y ard Laiading of Space Vehicles

preventicn of interference at the lower altitudes between spacecraft and ‘ _
vProblems.of-re-entry~and~landing of space vehicles will exist both with:
gpect. to unmanned space vehicles and later with respect to manned vehicles of

conventional aircraft. - The latter are already employed in great numbers ‘acroas:

th2 earth; and in many areas, problems of traffic congestion already cist. It

irportant to deal with the problem of interference between aircraft and ‘spacecrag ploration. .Where space vehicles are designed for re-entry and return, it will be
ropriate for the launching State to enter into suitable arrangements with the -
ate on whose territory the space vehicle is intended to land and other States

ose airspace may be entered during descent. Recognizing, however, that such -
;andings may occur unintentidnaliy, members called attention to the desirability of
conclusion of multilateral agreements concerning re-entry and landing, such
8greements to contain sutisble undertakings on co-operation and appropriate
Yovisions on procedures. Among the subjects that might be ‘covered by such -
reements would be the return to the launching State of the vehicle itself and

In the case of a manned vehicle) provision for the speedy return of personnel,

It was also considered that certain substantive rules of international law
r°ady exist concerning rights and duties with respect to aircraft and airmen
-ding on Toreign territory through aceident, mistake, or distress. The opinion

éxpressed that such rules should be applied in the event of s1milar landings
~5Pace vehicles.

give early attention to. this matter end that technical studies could usefully b
undertaken, if necessary with the assistance of competent speéialized'agencies

Se Identiflcation and Regnstration of Space Vehicles and Co-ordination of -
Launches'

‘ It is expected that the number of space vehicles will progressively increas'
In the,course of time, their numbers may become very large. This indicates th

necessity of providing sultable means for identifying individual space vehicles
Such identificetion of space vehicles could be obtained by agreement on an

allocatbtion offindividual call signs to these vehicles; the call slgns could be .
emitted at stipulated regular intervals, at least until iQentification by other

means had ‘been established. .
As part of the problem of 1dentification, there arises the question.of pla

sultaeble markings on -space vehicles so that, in the event of their return %o ea
they may be readily identified.
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-QTHER PROBLEMS.

: A 1ttle dissent from the proposition that territorial airspace extends at least to
1. Limit of Territorisl Air Space and BoundaryAai which Quter Space Begins

e altitude presently used for normel aircraft flight and so much more of the
“;space as might reasonably be envisaged now as usable for similar purposes in the

It was pointed out that under the terms of existing international .conventio
ear future. On the other hand, it was suggested that space beyond the lowest
robable nerigee of a satellite orbit might be regarded as outside the sovereignty

and customary international lew States Mave complete and exclusive soverelgnty i
the airspace ‘above their territories and territorial waters. The concurrent .
" existence of a region in space which is not subjectfto.the same regime raiseswsuc; £ the subjacent State. It was pointed out that this approach had the advantage
‘questions as where elrspace ends and where cuter space begins. It was noted that' : avolding en arbitrary boundary so low as to interfere with existing
nternational aviation regimes or so high as unreasonably to fetter activities

onnected with the use and exploration of outer space. It was emphasized, however,

vwhcle this problem has been much ciscussed in scholarly writing, there is no
consensus smong publicists as to the limits of territorial airspace.fg :
Eat whether a boundary was so high as unreasonably to fetter certain activities

ould depend on the particular activity in question, its function and its mode of

though a view was expressed that it might eventually prove essential to f>
a pnecise limit, the difficulties of fixing such 8 limit at this time were agre

to be for midable. Doubts were expressed as to whether the physical characterist implementation. Any decisions arrived at now or in the near future might
thereiore have to be revised in the light of scientific and technological
achlevement.

of the sir or of aircraft were capeble of providing a generally satisfactory

solution., An authoritstive answer to the problem at this time would require an:
It was generally believed that the definition of a precise limit for

erritorial airspace did not present a legal problem calling for priority
cusideration at this moment. The Committee noted that the solution of the
roblems which 1t had identified as susceptible of priority treatment was not
ependent upon the estsblishment of boundaries for territorlal airspace and outer

interndtional apreemcnt, and the opinion was expressed that such agreement now,

besed on current knowledge and experience, would be premature. In the absence..
an agreement, further experience might lead to the fixing of a precise limit

thiough the emergence of a rule of customary law. There wes also discussioness {
whether or not further experience might suggest “the desirability of basing the e

regime on the characteristics of the space vehicle and activity rather than on

delimiting regions in space.

i Exploration of Czlestiesl Bodies

A part of, and supplement to, the development of customary law might be th

conclusion of inter-governmental agreements, as necessary, Yo govern activities

The Committee was of the view that problems would arise if States claimed, on
ne ground or another, exclusive rights over all or part of a celestlal body. It
?as suggested that celestlal bodies are incapsble of appropriation to national

: suffioiently close to the earth's surface and bearing such a special relationsh [
to particular States as to call for their consent. Each such sgreement could

Sovereigaty, The view was also expressed that,some form of international
dministration over celestial bodies might be adopted.

contain appropriate prov151ons as to the lawfulness or unlewfulness of 8 given
activity by reference not only to altitude and "vertical” position but also to

trajecto fli ht mission known or inferred inst entation, and oth r. functiok '
J Ty, g ’ um ’ .othe : Relations with Extra-terrestrial Life

characteristics of the vehicle or object in question.

The Committee felt that there was little at this time which could usefully bve
ne with regard to this problem.

Another approach would be to fix tentatively a range within whieh the bound’
between airspace and outer space would be assumed, on the basis of present

experience and knowledge, to exist. It was generally agreed thet thete would be





