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_TI§9§ (Belgium) considered that the Secretary-Gengral's report did
not require the ‘g¢pproval of the Ad Hoe Committee snd could, der paragraphs 1 (a)
and 2 of General Assembly resolution 1348 (XIII), go forwgfd direct to the

General Assembly.

Sir Pierson DIXON (United Kingdom) requesped the Secretariat to prepare

for the Ad Hoc Committee's next meeting a draft pdper with proposals for the
In order to allow

structure of the Committee's report to the Genefal Asseubly.
time for preparation of that paper and study of the recently circulated dccuments,
he proposed the adjournument of meeting.

It was so decided.

The meeting rose at 4.35 p.m.
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ADOPTION OF THE AGENDA (A/AC.98/Agenda 3)

The agenda was adopted without opposition.

PROGRAMME OF WORK OF THE COMMITTEE

| Mr. BECKER (Uhited States of Ameriéa) sald that it might be useful,
pefore examining the legal problems which might arise in the carfying dut of
progremmes to explore outer space, to recall the terms of opérative paragraph 1 (d)
of General Assembly resolution 1348 (XIII) defining the Committee's térms of
reference in the matter. The Committese was requesfed to stéte, in aé pfecise
terms a5 possible, the nature of those prcblems and to prepare a list of the
questions requiring legal examination; the Committee was not called upon to
formulate immediate answers to those questions, nor to stﬁdy them in depth with
a view to proposing defiﬁite legal rules. .Khowledge of the universe was still
very rudimentary and it would be illusory and even dangerous to endesvour to
formulate at the present stage a comprehensive legal code which progress |
in space science would very soon render obsolete,
It was quite plain that the application of the United Nations Charter and
the Statute of the International Court of Justice Was’not limited to the confines
of the earth and that those instruments were applicablé'to the relations of earthly
States in.outer space as well, In particular, the prihciples gset forth in
Articles 1 and 51 of the Charter were clearly applicable to gquestions relating
to outer space in so far as those questicnsnmight affect the ﬁaintenance of
International peace and security, the development of friendly relations among
vations and the achievement of international co-operation. However, the
question of the applicability to outer space of‘rules of customary international
lav and provisions of exisling treaties raised very complex and time-consuming
Problems. It would therefore seem advisable that the Committee should not deal
With those questions, which were in any case outside its terms of reference.

A considerable debate had developed in existing "space-law“ literature
concerning the need for or advisability of an early international agreement
delimiting the boundary between "alr space" and outer space. Some authors

8rgued that it was necessary not only to define that boundary in order to fix
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the upper limit of national sovereignty, but also to limit the application of
that sovereignty to "air space" so as to nermit international agreements to ‘be

reached later regarding the legal character of outer space., Among the proponents

of that argument there were wide divergen01es of view as to how ' air space" should

be defined.  Some of them proposed that space should be d1v1ded into successive .
concentric zones extending out from the earth. Others, while agreeing that an o
upper 1imit should be fixed to air space, considered that the sovereignty of the
State should not necessarily end at that upper limit.,

When the Committee came to study thoae problems, it could examine at least ‘
three different approaches: (i) it could consider the wisdom of 8 strictly
pragmatic approach, which would allow customary 1nternational law to develop
without specific efforts being made to adapt that law by agreement to the new
context of outer space; (ii) it could consider the feasibility and desirabllity
of concluding 1nternational agreements on particular aspects of space exp]oration
and related activitles, agreements which would regulate space activities in so
far as they 1mpinged upon both alr space and outer space; and (iil) it cou]d
consider whether to prescribe some limit of altitude beyond Vhich space
would be unqueetionably considered as outer opace free and open to all

States for activities not precluded by applicable agreements or rules of

1nternational lav. In the present state of information, it would seem that there 5;

could be no definite agreement on reglons of space pearer to the earth, but in
the future it might be possible to arrive at an agreement on an upper limit for '
air space and a lower limit for the beginning of outer space than that‘originallY"
agreed upon. That third approach would haye the advantage of bestowing a large o
measure of freedom of action on nations with respect to a defined region of ‘
outer space and would make possible an early start on the con51deration of the
whole problem.

The Committee might also con51der the poss1bility of entrusting the study
of certain problems relating to outer space to existing internationaj.organlzﬁﬁionﬁ
The International Telecommunications Union,for example, would be well equipped

to studv the allocation of freqpencies to space vehicles and objects.
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It would be premature to convene in the near future a general conference
to study all the legal problems raised by the exploration of outer space. In
the opinion of the United States delegation, it would be preferavle at the present
time to consider what specific legal problems should be dealt with on a priority
basis, either because of the likelihood of their giving rise to disputes in the
near future or because they could be resolved easily with the present knowledge
of outer space. The Committee might wish to recommend in its report to the
General Assembly that those problems should be taken up 1n some order of
priority agreed upon by States.

He proceeded to give a preliminary list of the legal problems of outer space,
indicating the order in which they might be considered,

The first problem was that of the liability arising from the fall of space

vehicles or objects; under the domestic law of & number of States a Jjudicial

remedy was available to plaintiffs against the State only for negligent torts,

but it seemed likely that international law might develop so as to hold the State
of origin liable for damage regardless of fault. The Committee might wish to
explore the desirability of suggesting the conclusion of an international -
agreement on whether such liability should be held to be absolute. The real
problem, however, was that of enforceability; in order to deal with it, a
recommendation might be made that any dispute as to a State's liability for
injury or damage caused by one of its space vehicles or objects should be
submitted unconditionally to the compulsory jurisdiction of the International
Court of Justice.

The second problem was that of the recovery of space vehicles and objects
or parts of them; in that connexion, an agreement might be sought as to the
right to secure the return of space vehicles or objects to the launching State
after they had landed upon the territory of another State; such agreement might
ée made dependent upon the launching State's undertaking to be liable for any
njury or damage caused and also, possibly, upon that State's giving advance
notice of the launching of any space vehicle.

The identification of space vehicles and objects raised a problem which

woul :
ould become progressively more serious; agreed methods of identification
%hould therefore be laid dowm.

The markings and flags used on the earth and
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st ses seemed hardly sultable for vehicles and objects nob intended to return to

earth. It seemed more practical. to assign to each vehicle a call-sign for

transmission at regular intervals.s Satellites could also be identified by theil

orbital characteristics. Whatever method was used, it might become desirable to
establish a central system of registration of identification marks, call-signs,
etc., that would be accegsible to all: States.

identification, consideration. should be given to the associated problem of the

Tn connexion with the problem of

automatic destruction of derelict satellites or the termination of their
transmissions.

It might also be considered whether agreement was decirable to protect tﬁe
public from hazards to health and safety,. which might be created by the carrying
out of space exploration projects, and what agreements and regulations were
needed to safeguard space or celestial bodies from contamination.

At present, the re-entry of space vehicles and objects into the atmosphere
raised few legsl problems, but. that would no longer be so when it became possible
to put men into orbit, since an extremely. minor deviation in course might have
an enormous effect upon the location of the landing site. It was difficult to

estimate the seriousness of those pyoblems, but scientific advice should

certainly be sought before any attempt was made to define them and to fix their

priorities.
capable non-weapoins satellite from: a guided or ballistic missile; the landing
rights of such a vehicle should be made dependent upon advance notice being

given of launching, course end any identified variations in course,

on the admission by the launching State of 11bsbility for eny injury or damage

and also

caused by the vehicle.

" Another problem the Committee wight wish to consider was that of sovereignty
over cciestial bodies. It was not for the Committee to decide whetﬁcr ?;zﬁes
were entitled to exercise sovereignty over celestial bodies or whether guch
hodies should be regarded as res communis, i.e., incapable. of sppropriation.

But the Committee should point out that problem and inquire as to the scientific¢

context in which it would be posed., In that connexion various courses were OpeD

Jon

One problem arose- from the difficulty of distinguishing a re-entry= .
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to walt until the problem actually arose, to decide that celestial bodies were
incapable of appropriation, or to establish some form of international
gdministration to co-ordinate scientific activities in that field.

Two problems seemed to be of relatively low priority: mutual interference
petween spaée vehicles and objects (scientists would have to be consulted as
to the likelihood of such interference and regulations introduced to minimize it)
and the questions of relations with extra-terrestial life.

He was not suggesting that the Ad Hoc Committee should adopt a particular
point of view, but merely wished to draw the attention of members to the various

problems involved, 80 as to enable them in due course to choose appropriate methods
of dealing with them.

Mr. NISOT (Belgium) said he had listened with great interest to the
statement of the United States representative, who had expressed views on a number
of lmportant leggl problems, He would reserve the right to make a |
statement in the Legal Commitiee when he felt sufficiently sure of his facts.

His silence at the present stuge of the debate should not be-irnterpreted as :

indicating thiat he had taken up a particular position on the points that had‘ﬁust
been made so eloquently.

Mr. CHAYET (France) felt that the profound analysis given by the

@ United States representative had mapped a course for the Committee's future

discussions. It seemed premature, however, to broach fundamental issues at

that stage and he would confine himself to a consideration of the problems of
organizing and carrying out the task before the Committee.
The ILegal Committee would first have to decide whether 1t should appoint

8 .
rapporteur or set up a drafting group. It would then have to decide whether

1ts meetings should be public or closed. His delegation believed that closed
Teetings would be more in kgeping wifhvthe nature of the Committee's work.
L&stly, the Committee wouid have to decide'bn the type of opinion it wished to
tonsult, No useful source of information should be neglected and the technical
Beture of the study it was undertaking should prompt the Committee to geek the
?E?celzf ?epresentatives_ofsuitably éualified organizations, such as ICAC and

. might also consider inviting representatives of scientific organizations.
With regard to the nature and scope of the work to be undertaken, his

delegats
gation felt that there was no question of proposing solutions to the problems
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raised and, still less, of drafting legislation. The General. Assembly had merely
requested a report on the nature of the legal problems that might arise 1n the
cerrying out of programmes to explore outer space, and the Committee's primary
task was to list those problems. Theoretical. discussions should be avoilded and,
a5 the law of outer space was a new field, the  Committee should be careful not to
argue by auslogy. The results of the initial work would of necessity be.
provisional and everyone should be free to pursue an analysis further, or even to
change an opinion. S

The Legal Committee might :do well to diutinUlSh between matters of prlnciple
and prac¢tical issues. In his delegation's view, the former category inc;uded_the
delimitetion of outer space, possible eppropriation of celestial bodies, safety

measures for traffic outside the earth's atmosphere_and prohibitiop‘or restriction

of flights by satellites in the atmosphere. The pracﬁical issues, which coulo be |

examined in greater detail, would include a_study of common legal terminology,
the identification of the nationality of vchicles, the use of radio frequencies,

the disclosure of transmission codes and the recovery of parts of objects launched
into space.

Mr. EVANS (United Kingdom) said that the statement made by the
United States repcgsentative vwas extremely interesting anq that his Government
would study it very carefully.

He would merely comment at that stage on the scope oft the Legal
Committee's funebions. The problems of spece exploration were NUMETOus,
COmpléx and difficult, but the teims of reference of the Ad Hoc Committee
were limited by the wording of opera vive paragrapn L (&) of Géneral Assembly
resolution 1348 (XIII).
problems relating to.outer space,., out only with those which mlght arise in

The Commitiee was aot concerned with all the legal

the carrylng out . .of programmes o explore outer space. It was concerned

only with the peaceful uses of Outel space. That excluded, for 1n3uancey

questions relating to military uses and dlsarmament. '
Turthermore, the Ceneral Lospmblw resolution re;exrec only <o uhe "nature

of legal problems'. The. fommulauv)n of a new body of law as complex as that _

vhich -confronted LhC Commlttee involved broadly four phases' (1) 1denth1catlon

of the problems;.{c 2) determlnauLon of the prlorlby %o e accorded %o the 80
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of eaclh; (5) determination of the approach or method tu be folloved with & view to

achieving a solution, and (L4) working out a solution

according to the method:
adopved. To what extent did these Tour phases come within the Committee's
mondate? The Committee wad clearly not called upon at “the present stage to
foraulate a solution of any of the legal problems involved. Its essential
funceion was to identify them and, in doing so, it should indicate 4o the General
Asseuibly the significance and implications of each problem and perhaps add some
observations on the degree of priority which might be given teo its solution. He
vwad doubtful as to the extent to which the.-Legal: Coumittee should or would have
fime to examine the methods of reaching a solution of particular problems., He felt
that the most it could do would be to give the Genersl Assembly some indi¢ation .
of possible approaches or methods without choosing between them., Indeed,. in many
cases the choice of method would prejudge the nature of the solution.

If their work was to be successful, the Ad Hoc Committee and the Legal
Committee should congine their discussion of the substance of the legal problems

conecerned to vhat: was necessary to identify them and to indicate their nature

to the General Assenmbly.

) said that it was too early for his delegation to
comment lely on the detailed statement made by the United States representative.
He would therefore confine himself to a few genersal remarks.,

—_,—_“.

Ils delegation welcomed the establishment of the Legal Committee as it
attached great importance to the legal problems relating to the peaceful use
of outer space; that had been clearly shown by the statements made by the
Ttalian representative at the thirteenth session of the General Assembly.

In order to perform its task satisfactorily, the Legal Committee should first

consider how far the general rules and principles of international law could
8PPly to outer space.

, Consideration could also be given to certain special
Tuleg,

such as those governing air and maritime navigation. In that connexion,
1t might perhaps be useful for the Committee to have the assistance and advice
of ICa0. However, extreme prudence should be exercised in extending the

8PPlication of the ex {isting rules to outer space. For instance, the fall of

Jons
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an object from outer space onto the national territory of a State would create
a situation to which no existing rule could apply. ILastly, it would no doubt be
desirable to draw on the experience acquired during the International
Geophysical Year which had been an example of effective international
co~operation,

The Legal Committee should therefore: (1) evaluate the general rules
and practices in use, which might be applied to exploration of the atmosphere;
(2) identify the rules and mechinery for dealing with related matters, which
were: applicable in part to outer space; (3) identify particular fields for which.
an international codification might be attempted.

Under international and national law, outer space was generally presumed
to.begin where the atmosphere ended., After determining its physical limits, .
it would be necessary to-decide whether outer space should be considered as

res communis omnium, in which cage 1t would also be necessary to decide that

outer space was open to all States which would be entitled to use it in
accordance with international rules.

It was difficult to establish general limits as they would have to be fixed
for a long time to come and future conditions could not be foreseen, space travel
being dnly‘in its infancy. There could thefefore be nd question of regulating
at the present stage developments which were as yefvunknown, Accordingly, the
task now was to‘defineAappropriately the various‘aspects of fhe situation as it
stocd at presenﬁ and the problems which it raised. That sitﬁatioﬁ‘appeared_to
be as follows: &ehicles and artificial satellites were now being launched
without difficulty; such objects appeared to have been used so far for peaceful
purposes;'objects travelling in space belonged to the State which had launched
them;‘it was necessary fo determine liability for any damage such objects might
cause; recovery of objects or ﬁarts of objects which fell in foreign territory
created a problem which might require adoption of special rulés; questions of
public health and public safety were arising; it might shortly become essential
to codify regulationsvconcerning space travel; it was already plannéd to sgnd :
human beings into outer gpace; it appeared neéessary to arrange for the free
exchange of informétion‘in order fo'promote further advances and avoid dupiibation

and dangerous incidents.
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His delegation considered that +he Legal Committee could perform its task

~effectively only by working closely with the Technical Committee.
hoped that there would be permanent “

It therefore

consultbation between the two Committees
end that a practical system would be evolved to ensurs

satisfactorily from one to the other.

that information flowed

Mr., AMADEO (Argentina) sald that the statement made by the United
States representative was s valuable contribution but that it did not in any

vay imply that the Committee's attitude hgd already crystallized.
their couplexity,

Owing to
the legal problems relating to outer space required detailed

study and his delegation reserved the right to present its views in the

Legal Committee, However, it wished to emphasive at the outset the importance

1t attached to the general priveiple of the
of outer space,

legal equality of States in the field

Tt would be impossible to find concrete solutions if a basic

legal principle was not first established to govern that new fisld. That was

precisely one of the functions of the Committee,

as defined in General Assembly
resolution 1348 (XIIT).

Mr, GIBSON-BARBOZA (Brazil) considered that the statement of the United
States representative was sn extremely important conteibution to the Committee's
While his delegation reserved it

woirk,

& position on the problem as a whole, it
wishe

d to remind the members of the Committee that in resolution 1348 (RTTT)

after bearing in mind Artiele 2, paragraph 1 of the Charter,

the General Assembly
stregs

ed that international co=-operation and orog

. gramres in the peaceful uses of
Outer space were to be undertaken "under the United Nstions auspices to the
benefit of States irres

spective of thelr economic and scientific development,"

The CHAIRMAN rewinded the Committee that it had very limited time
at its disposal.

He hoped that delegations would be prepared to participsate

w
1th the necessary calm ang lmpartiality in the work of the Committees of the
Whole, when the lmtter convened on 26 May.

The meeting rose at L.35 p.m.
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