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STATEMENT BY THE VICE~CHAIRMAN OF THE COMMITTEE ON THE PEACEFUL USES OF QUTER SPACE
(item 1 of the provisional agenda)

. HASEGANU, Vice-Chairman of the Committee on the Peaceful Uses of Outer

Space, cbserved that oply a few years edrlier ths study of an eniirely new branch of

j Cdmmittee's agreement that all the decisions of the Committee and of the Sub=Committes
should be *aken unanimously after prior consultation, thus obviatirg the necessity
of voting.
ADOPTION OF THE AGENDA
.The agenda was adopted.
ELECTION OF THE CHAXEMAN CF THE SUB-COMMUTTER (item 2 of the agenda)

Sir Kenneth BAUIEY (Australia) nominated Mr. Lachs (Poland) for the office |
£ Chairman.,

Mr. PAO (Indias) reconded that nomination.
] Mr. LACHS (Poland) was elected Ch
involved. At its second Se;sion; the Committee had tried to lay the foundation : acted Chadrmen by ecolsmotion ond %20k the Cheir.

&‘ATEDMJT BY THS CHAISMAN ,
for that internatioval co-operation, and had decided that those ends could best be 2

The CHATRMAN tharnked the S i
served by the establishment of two sub-committeee, one geientific and technical ub-Committee for the honour it had done his
servec b7 tae estab-olsament P SSE - country and himrself in electing him.

and the other legal, comprising all the members of the Comnittee. The sub-comm;ttea

A R e 3 The decliberations 3n the Le h
might be rQQ9rde€ ns laborat orzes whore member countries would combine their efforts gel Sub-Commdttee of the Committee on the Peaceful

international law, that of the law of outer space, might bave been regarded as

fantastic or utopian. 4ad yet space science and techmology had made such surprising
progress that it had been deemed essential for international co~operation to keep

pace with those advanres, snd the General Assembly had therefore dceided to set up

the Committee on tha Peace?ul Uses of Cuter Space as a co-urdinating body for

jnternational co-operation and as a forum for the study of the legal gquestions

i

Ulea of Cuter Space opened a new page in internationel law. Such a phenomenon was
not unfamiliar to lawyers, since law had always followed man in the relationships
among individuals and nations and in any new advintures undertaken on land, water

to evolve prsctxcal measures which would constitute the substance of the Commlttee'n

e e e e oo

future work.

The task of the Legal Sub~-Committee would be to discuss the fundamental
or in the air. Every produch of man's genius and labour had been followed by law, , g

principles of space law and %o siudy the legal problems connected with the
and the corpus juris gentium had been the result. Since the basié principles of

exploration and use of outer space. The Sub-Committee would be guided in its work law pplied to all acts of
a e o acts of Stat
o the srinciples sdopted by tho Gneral Asseably fn i4s resolution 1721 & (XVI), $ ates, in ell dimensions, the extension of internmational

 law beyond Newton’s law of t
namely, thet international law, including the United Nations Charter, applied to ¥ st grovily was & natusel development, The gigantle
g strides of modern science, which had revolutionized the lives of all mankind, did

not merely represent an ex
for exploration and use by ail States in conformity with international law and were ;?1 " ® erede of the humen mind, Tut were boing translated
g 1ato the very fabric of everyday- 1ife; scientigts were no longer confined to the
ivury towers of their laboratories, and the effects of their work on human and §
| internat:onal relations were becoming felt with increasing rapidity. International ‘l

Jlov should likewise not be regarded as en intellectusl poor relstion of science, 1

which might prepare the way for the adoption of a satisfactory legal imstrument. ‘but should b 44
] u e used decisivel

The Committee had deliberately refrained from establishing sny rigid time limit e o @ ; sively to deal with the practical effects of the discovery
; w dimension.

for the Sub-Committee!s report, in order to enable it to study all the relevant 35

outer space and celestial bodies and that outer =pace and celestial bodies were free;

not subject to national appropriation.

The Committee's deliberations had shown the importance of preparing either a

general agreement on the law of outer space, or agreements on specific problems

The modern world was confronted with two conflicting philosophies. On the : !
band, there was the fear lost man should become & prisoner of his owm |
entific and technical inventions; on the other hand, there was confidence

problems and to explore all the possible approaches to the question. Members of th@é;

Sub~Committee might find some guidance for their work in the proposals and o

suggestions made in the Committee. Finally, with regard to procedure, he recalled ¥ th
9 e progressive development of man's mastery over nature and his use of it to
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ﬁeétings ag observers. The World Fealth Organization (WHO) had also expressed the

) sh to be represented, and he sugpested that representatives of that specialized
rgency should aleo be invited. Finally, since General Assemblyresoution 1721 D (xv1)
elso menujoned the Comuittes on Space Research of the Intermstfionsl Council of

Seientifiz Unions (COSPat), he suggested that that body rhould also be asked to send
an observTex.

serve his noblest aspiratioms, There was little doubt to which of those theories
the Sub~Comaiftee would subscribes the philosophy of doom had no;Place in its
deliberations, 7Thn international community must strive to dj.srnsa,mt-.%:;"e the

Sl destructive power vorted in bombs end other weapons, aund to use snﬁ?nce and
technology for eonstruetive buman purposas., The Ley had been Iound.?§° meny of the
“secrets of nature, and itc forces could now be turned to serving the z;nteIGSts of |
mankind. In the new dimepsions cf outer space, there were a number of’ important it _was so decided.

STATEMENT BY TH: LEGAL COUNSEL

legel problems Lo be solved, which arose from the logic of evente. P
‘The first guiding prineiples for that work had been laid down by GepteTal
B s
Assembly resolution 172L A {(XVI), whiech had been adopted unanimously, afte.t its

Mr. STAVRCZOULOS {Lemal Counsel) extended to tﬁe Sub~Commi*tece the best
JF wishes of the avting Secretarywfieneral of the United Netions for +ha Puifilment of
. its task, The importanss of the Sub-Cormittee®s role in begirning to develop
'internattona] activities in an ertirely new £4011 nzed hnrdly be emphasized; the

. g
substarce had been previocusly agreed upon by the delegations of the Soviet U DIOR

and the United Stetes cf America. A very important prineiple of law had been-

it confirmed ty that resolution, namely, that the jurisdietion of international 15;? Sub~Commiitee wos fortvnate in undertaking that work: in an atmosphere of international

and of the United Nations Charter extended to ouber space and celestial bodies, 2co-operatlou and on the basis of far-resching prineiplas wanimously adopted by th:

General Assombly. It was obvious that thosge priceiples and their future

|
which were ccnsaequently fres for sxplorabion and use by all Siates, and were not W
subject to notional eppropriation. International law ag it was currently known,
and, in particular, the Charter with its great importance to all mankind, had thu

aoquired new dimemsions. Purthermore, the exchange ol messeges hetween Mr. Khrush

implementation were a matter of interest not only to the major powers emngaged in
. scientific activity but to all members of tie intarnationsal zorvmunity. The legal

L questions involved were of scurse complex, btub the Asbting Seeretary-General hoped

and President Kennedy had been em event of great imporiance and had opened the wa?:F‘that the Sub-Committee would conreru iteell not orly witk geuoral ideas but also o

further progress. The Sub~Committee must bear in mind both the vastness of its tas ﬁs;with some specifin prchlems, Lg

and the essentially practical issues involved, and must seek the best solutions fo ﬂﬁ The CEATRMAN requested the Legal Counssl to convey the Sub<Committee's

thanks to the Acting Sacrebery~Goneral for his mes gnge.

problems which were doth urgent anﬁ ripes for decision. The work would be long and g
painstaking, and yet membors should conshantly remomber that they were only laying 3 CONSIDERATION OF LEGAL PLROBLWME ARYSING PROM THE RIE
!

WCRATION AND USE OF OUTER SPACE :
the foundation stones of an edifice vhich their sucsensors would continue to build (item 3 of the agenda)

Union (ITU), the United Nations Educational, Seientifie and Cultural Organization fashioned by the hand of man; a space rocket had reached the surface of the moon,

. G ]

The Vice-Chairman of the Committee hed wisely reminded the Sub~Committee of the \ eporal dobote
procedural decision reached in the pavent body; +he Sub~Committee should follow ti Mr. TUNKIN {(Union ot Soviet Socislist Republics) observed thgt in a few g
same procedurs. To facilitate future peacsful eo-operation in a field hitherto j months time the world would be colebrating the £ifth anniversary of the opening of @
:

inaccessible to man, it was essential to agree on the fundamental principles and txz the space age, which had begun on 4 November 1957 witl the successtul launching ¢
establish definite rules. He assured the Sub-Conmittee that he would spare no ,i of the first sputnik by the Soviei Union. Since tha date, great achievements ﬁ
effort to help it to attain that goal. 1| bad been recorded in the conquest of space for peaceful purposes. The family of i
He suggested that sepresentatives of the International Teleco fcation celestial bodies had been supplemented by artificial planets and satellites H

j

(UNESCO) and the World Meteorclogicasl Organizetion (W40), referred to in General and the dark side of that body had been photographed for the first time; and the
Assembly resolution 1721 (XVI), should be invited to attend the Sub-Commithee's first estronauts hod made their historic flights in orbit round the eerth.
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It was generally recognized that international co-operation in the various
problems raised hal become ~bsolutely essential. Those problems must be settled
on & basis of equality and justice, so that all mankind should sharc in the vast
prospects opened up by ‘ae peaceful conquest of ounter space, 50 that joint efforts
should be made to explore the universe and so that scientific and techbnical
achievements should be made to sexve the practical needs of mankind. The Soviet
Union was actively in favour of international co-operation in the e:ploration
and use or outer space, and the exchange of messages between Mr. ¥Khrushchev, the
Cbairmen of the Council of Miristers of the USSR, end Mr. Kennedy, the President
in March 1962 had marked an amportant stage in
Mr. Khrushchev had cnumerated

of the United States of America,
the practical impliementation of such co-operation.
the points on which the Soviet Government deemed international co-operation to be
most important, and that
exchange of messages had thus provided a favoureble atmosphere for international

co-operation, including the soiution of problems of international law in the matter.
Another useful point of departure for ‘he Sub=Committee's work was the fact
that the Gemeral Assembly, in its resolution 1721 4 (XVI), had laid down the

fundamental prirciple of the law of outer space., According to that unanimously

adopted resolution, irternational law, including the United Nations Charter, extendsdy
to outer space and celestial bodies, which were thus Pree for exploration and use bj %

all States and were not subject to national appropriation. That confirmed the
geerally accepted principle that
their relations, on land or on water, in the air or in outer space. The USSR
delegation considered that the Sub-Committee! s work should consigt above all in
preparing, on the basis and in accordance with the principles of the General
Assembly resolution, declarations of the principles which should guide States in
the exploration and use of outer space.

The Soviet delegation also believed, in accordance with basic bhumanitarien

principles, that the Sub-Commitice should try to prepare a draft international ?f formidable and would lend themselves much more readily to soluti
| & ; oluvion,

_agreement on assistance to and return of astronauts and space vehicles;

Mr. Khrushchev had streased the importance of such an agreement in his message to

Committee had proposed a study of State responsibility for possible damage done by
space vehicles. The USSR delegation had no objection to such a study of possible

Jamage to foreign States, citizens or institutions as a result of activities in

oubsr apave.

enumeration included the legal problems involved. That t

States must be guided by international law in all :

3
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In conclusion, the Soviet delegation wished to 2xpress its hope that the

Sub~Comrittee' s work would be conducted in a spirit of mutual understanding and

- woyld yield resuits which would promote international co-operation in the exploration
- and use of outer space for peaceful purposes.

Mr. MFEKER (United States of america) said that man's entry into space
should mark a turning point in human history, and it was to be hipod that futuré
historians would find that twentieth century man had appraised his situation
intelligently and had plotted his course in the light of reason.

Appreciation of the fantastic new possibilities offered by man'3 expanding
knowledge of the cosmic environment should bring to nations a new sense of common
purpose. Just as, throughout history, political and socisl units had grown to
meet the necessities of changing circumstences, it might well be that the challenge
of extra~territorial space could provide an inducement for effective international
qo—operation. Certainly, in view of the heavy demands which the tasks of space
exploration made onmaterial resources and buman technology, progress could be more
rapid if those tasks were regarded as the effort of Earth as a whole.

The United Nations Committee on the Peaceful Uses of Outer Space was directly

concerned with international co~operation. That concern was separate from the

subject matter of disarmament. 4lthough ensuring that outer space was usedISOlély |
for peaceful purposes was bound to involve agreements and measures in the context

of disarmament, the Committee could nevertheless make significant collateral

contributions to that end. His country had always supported the principle that

i outer space should be used for peaceful purposes only - a goal which it believed

could be reached only through measures of disarmament sppropriately backed up by
verification to ensure compliance - and it had advanced several proposals along

those lines in the Conference of the Eighteen~Nation Disarmement Committee. It

- was conceivable that collaboration in space exploration would lead in the future to

8 political atmosphere in which the problems of disarmement would appear far less

Turning 4o the task of the Legal Sub-Commitice, which was to.study legal problems

arising in the exploration of space, he pointed out that the development of law in

Mr. Kennedy. Moreover, the United States representative at the second session of thef any field was likely to be a long~term process comprising mb £ ol %
B > ] a numbexr of elements, such

iéas Judicial decisions, actual practice, and legislation by international treaty or
¥ egreement,

.

T
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The United Nations had been a valuagble forum for the consideration of law for

The General Asazembly had sdopted a resalution embodying the principles
applied to outer space

outer space.
" that intercationallaw, including the United Notions Charter,
ff{, and celestial bodies, and that outer space and celestial bodies wera free for
i‘"l‘explora$1on and use by all States in con®ormity with international law and wera not
;J"Rsubject to national appropristion.
£;f; While it might well be said that law must accompany man into outer space, any
N'ffoft to elaborate a code of space law would be premature at the present stage. It
would be sounder to deel with the developing problems realistically as they became

vident rather than to meke rules for their owvn sake or to seek to articulate a set o

pr1nc1ples before possessing a sufficient understanding of the relevant scientific
facts.

Bearing in mind that the aim should be to meet the needs arising from experience
vthe United States had proposed at the March meetings of the Committee that early work

' should be undertaken on the subjects of the return of space vehicles and liability fon
Despite the good fortune
Whe

"injury or damage resulting from space vehicle accidents.

- thet had attended programmes up to the present, accidents were liable to occur.

S they did, 'yt was obvious that ell States should render any help possible to save the

leves of cosmonauts and their co-operation would also be needed to permit the return
_of the vehxcle involved with a view to determining the cause of the accident.
f imilarly, humanitarian and scientific requirements should be met whenever s space
vebhicle, owing to accident, distress or misteke, landed elsewhere then in the area
intended.
Accord;ngly, his delegation proposed that a resolution should be prepared on
assistance to and return of astronauts and space vehicles, for submission to the
General Assembly by the Committee, and it plonned to submit a draft

His delegation suggested a General Assembly resolution, rather than a treaty, on

at & later stage

“the subject of essistance and return because it was convinced that the shared

’ such that
./ States would willingly comply with such e resolution. Llreover, the prineiples

Leol involved were so clear and simple that they did not require elaboration in a formal :
:llegal instrument. Similar reasons had slready led to the conclusion that a treaty

;;“on the applicability of the Charter to outer space ond on the principle that outer

‘ space end celestial bodies were not subject to national appropriation was unne. «ssa
- and that the matter could eppropriately be dealt with by an expression of the Gene a

~ Amsenhly ia resointion 2721 (XVXl.

i

experts;
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A further reason for preferring a General Assambly resolution to a treaty was the

that preparing a trea,y snd obtaining the requlred number of ratifications was a

cgngammng process, whereas the Legal Sub-Commlttee was in a position to act
eaiately by preparing s draft resolution for action by the General Assembly at its
enteenth seasion.
A.second problem which called for early treatment was the guestion of lagal and
1n,vcial lisbility for injury resulting from space vehicle accidents. His
y‘inmént believed that a treaty would be the most appropriate form for the handling -
'that subject, first, because legal and financial liability was a very complex
bject end secondly because the financial consequences of responsibility required
sgislative authorization on the part of almost all Member States.
S Y1t was only reslistic to recognize that the Sub-Committee sould not draft a
gaty'in the relatively short time st its disposal. 4lso, it might well be too large
rroptimum efficiency in the initial drafting of a detailed imternatiopal
?pstrument, For those reasons his delegation suggested that the Acting Secretary-
ngeral should be asked to appoint a small penel of legel experts, drawn from various
gas of the world, for the preparation of a draft agreement which would subsequently
submitt ed to the Legal Sub-Committee for analysis and revision. 4 text could be
submitted to governments for comment at an appropriate stage and, finally, a
nipotentiary conference could be convened by the General Assembly for the
conclusion of a treaty.
The Sub-Committee could itself provide guidelines for the work of the panel of
, his delesgation would have more to say on that subjeet later in the
iscussions. For the present he wished to suggest two basic principles. First, the

iability of a launching State or organization should be absolute; to require proof

‘pf negligence would generally be tantamount to denying the possibility £ compensation,
Sacond, liability should attach whether injury or damage occured on land, on the

sea or in the air. It was probably premature to attempt to deal with the subject of

ollisions between space craft in outer space.

His Government looked forward with interest and enpthusiasm to undertaking the

.shared tasks of building s law for outer spece.

The meeting roze at 4.35 p.m.

rni




