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CONSIDERATION OF LEGAL PROBLENS ARISING FROM THE #XPLORATION AND USE (F OUTHER SPACE ]
(iten 3 of the agenda) {continued) 2

General debate (econtinued)

Mr. AMBROSINI (Italy) said that the evolution of the new branch of

law for outer space would depend on the reply to such questions as whether q
what the le.al status of that

territorial law could be extended to outer space;
space should be; whether il was poss: ‘ble and necessary to establish o denarcation
between the atiosphere, which was under the soverei nty of States, and cuter space;
snd whether or not outer space should be closed to nilitary use,

The two principles set out in resolution 1721 (XAVI) were not only fundamental
but also historic, for they :waried the first such a-reenent nede by all the States
of Earth.
Sub-Conaittee,

Mr. Sesni, the Fresident of italy, nad teriied the neutralization of outer snace, it |

Circusstances were therefore propitious for comstruciive woric by the Le al

However, pending the deiarcation of inmer and outer space and what

would be presature to atte:pt codification.
the suggestions wade by the United States and the USSR that the Sub-Cocmitiee should,
focus on certain specific probleus, such os nssistance to and rescue of space vehxel
and their crews, and the recovery of space vehicles laonding off course, Fortunately-

the provisions of international instruioents relating to the safety of hunaan life at

sea and in the air provided a useful startim; point,

With re;ard to the duity of States and their nationals to assist craft in §@"¥
. lir. Oscar Schachter,

distress, he recalled the “enerous help -iven, before the existence of any relevant
to the dirizible Italia when it had encountered

flizht.

international convention,

difficulties in its polar The proper ccurse seeued to be, as the United

States representative bad suggested, to prepare a draft resolution on the subiect

for subaission to the General Assei:vy.

Another problen touched upon by hoth speakers was the possibility, resuliing

fro.: the exchan;e of notes between Prosident Bepnedy and Price Minister Zhrushchev, jf-K
| & orovin and ir. Galina of the Soviet Union and Mr. Becier, Legal Adviser to the
L Departuent of State.

of a convention on liability for dana;2 caused by space vehicles. That probien,

|

i

thou_h far nore couplex tian those of rescus and assistance, n5lso had hunanitarian ;
4

]

aspects. The United States representative had ur; ed that liability should be

absolute. Legisiation in snalogous fields, however, such as sviation and navijation;

provided for licited liability. Insurance problens would also have to be borne in

hexrafore have to be exanined carsfully to detsernine whethe

wind, The watter would ¢

i
He therefore a_ reed wholeheartedly With}?

|

| It was almo encouraging

%VCOHtroversy as had, for exa.ple, atonic emeryy.

i s O 1Y e
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1limits should be established for copensation. Woric already done on the law of

transport of nuclear materials and nuclear shipping - in which daiage had already

been caused - would ueed careful study. His delesation shared the United States

view that that very complex question conld best be dealt with by a swall coruiittee
;of experts, whose work, after study in the Sub-Coiiittee, could be transmitted

through the Comvaittee to the General Assenmbly for approval,

Mr. RAO (Irdia) said that the oblijations set out in Article 1 (4) and
. Articles 13 and 56 of the Charter should be borne in nind in the context of the
Conuittes's discussions. The law of outer space was certainly a field in which the

‘ Uhjted Nations should act as a centre for haroonizing the sction of nations in the |

attainuent of couuion ends. The speed of technological advance in space had not yet

~bheen aatched in the building of institutions to provide an orderly fra.ewor: for
that new diuension of huzan activity.

Soise non~govermisntal international organizations, such as the International
Council of Scientific Unions and the Comiittee on Space Research, had been active in
thet field. UNESCO had encouraged such activity and hed outlined the future plans
for co~ordinating the scientific efforts of its nerbers. The World Meteorological
Organization and the International Telecorrwnication Union had already done inportant
Lvork and would undoubtedly uake further substantiael contributions at the
_Extraordinary Administrative Radio Conference to be held in 1363,

‘ He pointed out as a hopeful sign that the Sub~Coimiittee!s Secretary was

| the author in 1951 of an article entitled "Who owns the
.Universe?" which had initiated the principle, later eubodied in General Asserbly
~resolution 1721 (XVI), that outer space was not subject to national appropriation,

%o note that outer space had not raised such acute

Furtherivore, a spirit of

p- Co—operation and basic appreciation of international law per:ieated the writings of

Soviet Union and United States seholars and sovern.ient spokes::en, such as Professor

The latter had indicated, for exarple, that the United States
vattxtude towards clais to sovereignty in outer space would be similar to its

8ttitude towards such claiss in Antarctica. Professor Korovin had also observed

tha i hions )
‘vhat the Paris, Chicago and related conventions were inappliceble to cosaic space,
. -~
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that national law did not extend to it, and that analogyies drawn frou sea or 2ir law‘ d ‘ '
* * ' &ros The nessages exchan;ed between the President of the United States and the Chairman

¢ the Council of Ministers of the USSR and the stateuents of the United States and
186Vi°t representatives at the previous meeting, clearly showed a desire for

: l{ruztful internationsl collaboration,

were not pertinent. Those attitudes auzured well for the wori of the Sub-Coiziittee, j
and had led to comparable proposals by the USSR and the United States in their
respective draft texts for -eneral and couplete disarnauent e.Z. articles 14 and 15
of the Soviet draft (ENDC/2) and article D (1-4), Stage I, of the United States
draft (ENDC/30).

On icplementation of the two principles on which agree:ent had bheen reached:

General Assembly resolution 1721 (XVI) provided a sound basis for the Sube
_Committee s work; but no complicated frameworit should be constructed for regulations
"which scientific edvance nisht very soon render obsolete. Space legislation should

that outer space should be governed by international law and should 2ot be sublect
.p ) e ’ ‘be based on the United Nations Charter; but it should be remenbered that the Charter
to national appropriation, his delegation held the following views, First, it .
] _was seventeen, the space age only five years old.

would welcone a declaration by all Powers, and particularly by the two great Powers j§

It was  ratifyinz to note that the nations which had advanced furthest in the

4% exploration of outer space azreed in principle on the wost urgent problens:
of the Indian delegation to the thirteenth session of the General Asseubly had said,’

concerned, that outer space should be ept free from any uilitary use. As the head

‘humanitariar treatment for astronauts in distress, and the salva;e of space vehicles
involved in accidents so that the ceuses could be investigated., The liability of
’States for any damage caused by space exploration to third parties was another

- subject of high priority. He a;reed with the Italian representative that other no

. less iuportant questions mizht arise during the debate. The Sub-Comittee should

. adopt a prudent and realistic attitude towards the drafting of instrunents {o deal

' with essential probleas,

not outer space but whot traversed it was likely to lead to uan's destruction, -The‘f;
ulticate objective should be the conclusion of & convention aired at the exclus1ve1yif
peaceful utilization of outer space for the benefit of nan.

Secondly, applying utatis wutandis a principle set out by the Peruanent Court |

of Internatiom1l Justice (Series A, No. 10, 1927) by virtue of the principle already
adopted in resolution 1721 (XVI) iuplying the total absence of any territorial

sovereignty in outer space, it should be recognized that no State .ight exercise any His delesation was firnly convinced that international collaboration for th
o i e

eaceful use of outer space would contribute effectively to the work of the Eighteen-

Nation Coiumittee on Disarmament. Co-operation between the jreat Powers on the

kind of jurisdiction in outer space.

Thirdly, agreei.ent between the iwo most advanced countries in the field, the

United States ond the USSR, was a prerequisite to progress towards appropriate

robleus of outer space nisht reduce international tension and create greater rmutual
solutions, though it would not in any way prejudice the interests and welfare of all .
,xieonfldence. It was to be hoped that the space age would be known in history as the

?ago of lasting peace.
Fourthly, it should be recoynized that penetration into outer space was the i

other States, especially the less-developed countries of Asia and Africa.

B

Mr. SPACIL (Czechoslovakia) said that the exploration of outer space for
;.gthe practical purpose of inproving; livinz conditions was one of the weans of
trengthenin; peaceful co-existence and international collaboration. His delezation
8zreed with the representatives of those countries which had slready or;anized space

yzflxghts that it would be unrealistic at the present stege to attempt a couplete

 concern of mankind and that the jurisdiction of the United Nations over it was

unquestioned..

His delegation reserved its comuents on the proposals uade at the preceding

' peeting by the United States and the USSR until they were available in written foru

and it had had an opportunity to study théu carefully. |
_ Mr. CALDERON PUIG (Mexico) said that any foundations for outer space

legislation laid by the Sub-Courittee would profoundly influence the future of

odification of outer space law., Such law would evolve gradually out of the results

:f practical space exploration, and it was not possible to predict all the legal

roblens sha® would arise, The Sub-Coraittee's tasi: was to deal with those problens
| hich had already been posed by space flights and called for a solution. It was

|
H

bumanity, friendship between the nations, and the peaceful use of outer space.
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satisféctory to note that the principles of General Assembly resolution 1721 (XVI):
were generally accepted. There also seemed to be agreeiient on the duty of
governments to return space vehicles and crews after emergency lardings, and on th
need to deal with “he problem of compensation for accidental damagse caused by spac
craft in the territory of foreign States,

A specific probleix which the Sub~Cormittee should take up was the preparationf
of a document containing general princinles to guide the action of governments in i
matters of outer space, The United States representative appeared to deny the need
for such a document and to argue that General Assembly resolution 1721 (Xv1) coverf
the ground adequately. The fact was that the General Assembly resolution, though ’
its importance should not be underrated, did not deal adequately with a number of

principles which were more or less universally recognized and had already been

e,

discussed in tbe literature of international law and of the ﬁascent space law - e,

o)

SRS - nsionin 2. 3 o AN

the right of governuents to use outer space, the unlawfulness of interference with:
scientific space research by other States, the unlawfulness of claims to the
appropriatiocn of outer space or of celestial bodies, and the prohibition of the

use of outer space for military purposes and of space telecormmunication for war

propaganda. Those principles should be fully defined in a Magna Carta of outer :
space. To say that they were fully covered by the General Asseubly resolution, so ?f

that no specific international instrunients were required, was like saying tha’ the j
United Nations Charter covered all United Nations activities and there was thus no’

need for the nearly two thousand resolutions which the Generel Assembly had so far:

e B i X

adopted. The Sub-Commnittee nust looir beyond the present stagze of space explorationff

to the time when there would be not only space vehicles but also nmanned space
stations which would serve as starting points for planetary travel., He hoped, in
view of the vital iwmportance of such a basic document, that his proposal would
be supported.

A second specific question for the Sub-Committee was the obligation of
governnents to return apparatus and crews of foreisn States which had been forced

to land in their territory.

The problem had immediate practical iiportance, and

S b 5 e e S ki

-
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should be regulated by a broad international convention, not a General Assenbly

resolution, since it was essential that any relevant legal instrunent should have

unchallengeable binding force and apply to all States, not only tc Members of the

United Naticns, The ques%ion was of such great interest to all that the acceptance
and ratification of 2 convention could be confidently expected,

His delegation was not opposed to the idea of a treaty concerning compensation
for dauage caused by wDace vehicles; but, unlike the United States representative,
it felt that the preparvaiion ¢f such a treaty had better be entrustel *» a woriing
group consisting of representatives of States which were membors of “he Sub-
Comaittee and which would De selected on the basis of geographical distribution,
rather than ‘o a working sroup of legal experts appointed by the Secretary-General,
In that way the work would be quiciened, because zovernuents would already be able

to participate ?n the drafting of such a treaty in the initial stages.

The meetine rose at 4.15 D.i.
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