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CONSIDERATION OF LECGAL PROBLEMS ARISING FROM THE EXPLORATION AND USE OF
CUTER SPACE (item 3 of the agenda) (continued)

Generz) debate (continved)
Mr. GLAZER (Ohserver for the International Telecommunication Union),
speaking at the invitation of the Chairman, said that in its budget and staff

ITU, compared with other space-age organizations, was perhaps microcosmicy the

objects of its constitutional authority were, however, truly macrccosmic. It
was the world‘s general agent for the allocation of radio frequencies, a function
vital for the exploration of outer space and the exploitation of space technelogy.
It was not surprising, therefore, that the firel international rules of law
applicable specifically to outer space activities governed agreements for radlo
frequencies negotiated in 1959, when frequency-allocations for newly-degignated
space radio communication services, sonditions for their use, and provisions for
radio~-astronomy surveys had heen inserted in the ITU Radio Regulalions. Though
technically modest in scope, those agreements were a landmark in humen affairs,
and the co-operation which had produced them gave hope that greater guestions of
outer space might be settled successfully within the United Nations.

Resolution 1721 (XVI), part D, assigned to ITU a share in the great common
endeavour. Certain of its provisions declared the continuing statutory
applications of the Union, In accordance with the reporting requirements of
part D, paragraph 5, a report for the United Nations had been preparsd by ITU
and circulated to delegations, but as an interim technical report it did not call
for lengthy comment.

{

The action taken at the 1959 ITU Conferences showed that the term "intar-
national law" within the meaning of the resolution must include c¢onventional
telecommunication law. Only a few provisions in ITU treaty instruments
identified, by specific definitions and terms of application, telecommunication
jin and for outer space or, for radioastronomy, telecommuniocation from celestial
sources; Most of the provisions of those instruments were restatements of
international rights and obligations defined throngh almost a century of treaty-
making purely within terrestrial terms of reference, The fact that the
Telecommunication Convention reproducad officially by ITU filled 188 pages and
the Radio Regulations and Additional Radio Regulations 641 pages indicated a

dilemms which supported the comment by the reprasentative of France that not all
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rules of international law could apply to outer space, and was in turn compounded
vy a legal disoipline demanding a wide grasp of intricate and elusive concepts
of space telecommunication technique,

The International Telacommunication Union was aware that purely technical
decisions on space-age telecommuniocation requirements might have legal consequence
outside ite constitutional competaence. Hence the practical necessity of active
co-operation with other international organizations - ohiefly the United Nations,
now striving to project the rule of law into the space dimension, In discharging
space age tasks, ITU would welcome ancouragement and support from the United
Netions, and especially from the Committee.

¥r, TUSKIN (Unien of Soviet Secielist Republios) said that in his first
statement he had set forth his delegation's views on ths sort of questions the
Sub-Committee should study. Since then the Soviet delegation had submitted a
declaration of the basic principles governing the actirities of States rertaining
to the exploration and use of outer space (A/AC.105/C.2/1.1), and a draft interw
national agreement on the rescue of astronauts and spaceships making emergency
landings (4/AC.105/6.2/L.2).

Agreement on a common approach to the important legal problems which
confronted States in the space age would establish favourable conditions for
further progress, and facilitate international co-operation in the exploration
( of outer space for peaceful purposes. Its absence might lead to disputes and

misunderstandings and might evenm constitute a grave danger to international
peaoe. An omen of success was the declaration by the two "gpace" States of
their intention to co-operate in the exploration and use of outer space for
peaceful purposes. In February 1962 Mr. Khrushchev had sent 2 message to
President Kennedy saying that the combined efforts of their countries in
exploring outer space would contribute to the development of sdience and would

be joyfully received by all peoples who wished science to be used for the benefit
of mankind, In his reply President Kemmedy had endorsed those opinions,

A further stage in the preparation of international oo=-0Operation in outer
space had been reached when messages had been exchanged between Mr. Khrushechev
and President Kennedy in March 1962, Mr, Khrushchev had then drawn attention
to the need for international co-operation, particularly in the drafting of legal
provisions, including an international agreement on the rescue of astronauts

and spaceships making smergency landings.

o
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A crucial international problem weculd be prohibition of the use of outer
space for military purpcses. The USSR had put forward proposals with that
22 in 195?/58,Ibut outer space Lad not yet been declared neutral. The
Bighteen-Kation Disarmament Jonference was that very day studying a Soviet draft
treaty on general and complete disarmament umder stricd international control,
containing provisions for the demilitarization of outer space. The United
States representative had said realistically that a decision on that matter
could be reachad only as part of controlled disarmament. He agreed that
prohibition of the use cf cuter space for military purposes did not come within
the competence of the Sub-Committes, which should concentrate on other important
matters,

A ood point of departure would be the provisions of resolution 1721 (XVI),
Part A. The Soviet delegciion held the princirles of that resolution in high
osteem and hoped that outer space law would develop from them, Part A confirmed
the generally-accepted principle that States must be guided by international law
in all their relations, on land and water,; in the air and in outer space. It
would be wrong, however, to consider that the resolution resolved all legal
igsues that arose at the outset of the mastery of outer space, or established all
the principles which had to be established if outer—space were to be used for the
best purposes. No one would disagree that its provisions should be expanded and
made more specific. I+ wag also of importance that the proposed draft
declaration was intended to become an international treaty.

With thése considerations in mind the Sub-Committee should, as one of its
first tasks, prepare a declaration of basic principles governing the activities
of States in the exploration and use of ouber space. That declaration would
greatly further mutual wderstanding and trust, and facilitate international
co-operation. = In it States would solemnly declare that outer space would be
used for the benefit of mankind.

The Soviet delegation considered that the Sub~-Committee should not draw up
a comprehensive code of space law but should rather concentrate on stating
general basic principles. Mankind's knowledge and experience of outer space
were too iimited for detailed regulations.

In its declaration the Soviet Union proposed as a tenet of international

law that no State could c¢laim sovereignty over outer space or celestial bodies,
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znd reaffirmed that they were free for exploration anéd use by all States. The

Joviet Union regarded its suaccess in outer space as 2r achievsment not only of

~taz Soviet people bui of all markind, and reaffirmed its support of the principle

contairad in resolution 1721 (XVI), which should be given the Torce of an inter-
national freaty end therefore were comtained in the draft declaration submitted
by its delegation.

A declaration by the Sub-Committee could also ircslude principlgs, not
contained in resolution 1721 (XVI), on the practical suproacli 1o exploration and
use of outer space. t ghouvld state that the use of artificial satellites for
the collection of intelligeiice information in the territory of foreign States was
incompatible with the objectives of mankind in its conquest of outer space.
Espionage, no matter how it was carried out, was interference in the domestic
affairs of anothor State and a contravention of *the Uni*ed Nations Charter, which
bound countries to maintain good neighbourly relations, Reaffirmation by the
Sub-Cormittes of the illegality of cosmic espionage would encouvrage fruitful
co~operation in the exploration of ocuter space.

Another important need was to ensure that scientific and technological
advances, suck as communicaiion satellites, were used exclusively for the better—
ment of mankind. His delegation therefore propossd thai there should be an

agreement providing that outer space was not to be used for propagating war,

_+~ national or racial hatred, or enmity between nations. If no such agreement

were reached, the whole system of long distance communication by means of
artificial satellites would be jeopardized.

In capitalist countries radio corporations intended to explore outer space
on their own account. If they could do as they wished, private capitalistic
competition would displace international co-operation. His delegation therefore
considered that all exploration and use of outer space should be carried out
solely and exclusively by States,

The conquest of outer space raised another important problem, the solution
of which would do much to further international co~operation. He regretted that
the United States Government had not, despite eriticism, stopped such experiments
as the scattering of copper needles and high-altitude nuclear expiosions, the
effects of which might impede the use of outer space by other countries and bhe

extremely dangerous. Co~operation in outer space was the duty of all States,
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and it was thersfore guite ¢lear that actions by a State which might hinder the
ase of outer space for peaceful Durposes were intolerahle, The Soviet draft

declaration therefore providad that actions which might hinder the exploration or

- uce of outer spaca fer peacelul purposes by other comwibries eculd be permitted

only by agreement between the countries soncerisd.

A declaration of basic principles might also provide that States rgtained
sovereign rights owver objcots launched by them into epase, and that all States
should render all pcssible assistance 1o space--ships and crews making emergency
landings on their territory or on thse high seas, and return spaceships, satellites
and capsules to the laurching Stats.

The USSR draft declarztion would thus solve the problems raised by present
practioal activities in the explaeration and use of outer speace, and further
internaticnal ~c-operation.

In earlier discussions it had bean proposed that the Sub-~Comnittee should
draw up an intornatiomal agrsement on the rescue of astronauts and spaceships
making emercency landings. Tre United States rspresentative had held that it
ghould limit itself to drafting a CGeneral Assembly resolution. International
rescue agreements usually, however, had the form of treaties, and the USSR
delegation saw no reason why a different method should be adopted for outer
gpace, It therefore proposed an international agroement which would oblige
States to render assistance to the crews of spaceships which had met with acoident
and to rescue astronauts meking emergency landings., At the first meeting the
United States represantative had said that the principles of assistance to
astronauts were sufficiently clear and simple and there was therefore no need for
an international agreement. The repregentative of Italy, concurring, had
related that many States had co-operated in the rescue of the dirigible Italia.

There was no doubt that all countries were ready to help Space-men in
distress; but flights in outer space raised many legal problems that did not
arise in the air or on the sea. He did not accept the objection that a
considerable time had to elapse before international agreements came into force,
The 1944 Chicago Convention on Civil Aviation, for example, contained clear and
extremely succinct agreements on the aid to be given to pilots in distress;

although the Soviet Union was not a party to that Convention, 1t had sgigned
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mony similar bilateral sgreements. I% was quite possidble to draw up an
agreement laying down the Tasic sbligations and rights of States in that matter.
Leter the Sub~Committez could 1f nejessary consider detalled legal eppendices
to such an ocgreemont.

In its draft internatianal agreenent, therefore, his delegation proposed
that a contracting State on whose tarritory astronauts made emergenoy landings
should take all possible steps to rescue and 0elp thom, It furiher proposed
that if astronauts made an emcrgency descent on tﬁe high seas, contracting
States would on reqguest by the launching State join i% in a search.

s The agreement also obliged States to return satellites, spaceships and
capsuies foumd on its territory if they had identificztion marks showing their
national arigin sad if the laimching State had officizlly announced their
lawmeching, gpace vehiclas narrying devices for purposas of 2gpionage in the
territory of another State would, however, not be roiuinad,

Thome were the main provisions of the agreement which the Sub-Committee
should draft ag ons of it main tasks, but which weuld not claim much of its time

He had no objection in principle to the suggestion made by the United States
repregentative that the Inb-Committee should discuse the liability of States for
damage or injuries caused by space vehicles.

Differences of views among members should not lead them to despair. The

g .; Soviet delegation was willing to consider any constructive amendments to its

- drafts. International co-operation in the exploration and use of outer spaoce,
including the settlement of their legal problems, was not only desirable and
useful but also necessary if there was to be peace between States,

Mr. MEEKER (United States of America) said that his delegation had come
to the Sub-Committee believing that general agredment might be reached on some
constructive practical solutions for the legal problems of outer space. It was
committed to work in accordence with the desire expressed by the Chairman of the
Committee in March 1962 that discussions should be conducted in such a way that
agreement could be reached without a vote. The Soviet Union appeared, from its
introduction of formal proposals, to have given up that -aim at a rather early
datae. Its proposals were plainly not agreed proposals, and were known by its
delegation to be totally wnacceptable to the United 3tatea. The unilateral

introduction at that stgge of controversial political proposals open to serious

objections disappointed the United Statosa delegation,
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The proposed declaration of basic prinociples was not directed towards the
uvractical solution of any speeific problems, but was a breadside of political
srapeshot. Thers was great Joubt wvhether the Legal Sub-Comnittee could properly
debate & drafd which sas ossontially s political document covering a series of
matters on whioh there was no agrosment among govermmenis even in principle.

The firegt four parsgraphs of the draft declaratien seemed to cover ground
zlready worked ove™ by the General Assembly; thay did not appear to add any new
1dsas; =ad they wer: cast in somewkat different terms so as vo raise doubt whethe
thev were meznt to amerd the statements of principle already wnanimcusly adopted
by the Asssmbly. They would thersfore only introduce coniusion in what had so /
far beon an arsa of clarity.

aragraph 5 hegan with a statement which appsered to be drawn from the
preamble o7 renolution 1721 (ZVI); but sgain the language was somewhat different
and his delegation questionad the statement for the rezaons he had given. The
sooond part of paragraph 5 was indeed surprising. Vembaxs would recall the
events of 25 May 1962, vhen the Disarmament Commititee had taken vp in plenary
meoting a draft dsclaration on var prcpaganda stemming from a proposal put forward
by the USSR, ocarefully negotiated inm the Comamiittes of the Whole, and approved by
all the participants, When the plenary maelting ~came to comsider how the public
announcement of the agreed declaration should be handled, the representative of
the Soviet Unicn had said that the (Qovernments of the Soviet Unicn and of the
United States had already approved the proposal =nd that he therefore needed no
further instructions from his Government. Whan the declaration was reported to
the plenary Cormittee oa 29 May for final action, the ropresentative of the
Soviet Union, acting on instructions from his Government, had read a statement
which repudiated the Soviet agreement to the declaration, In wview of that very
recent history there would be no useful purpose in discussing war propaganda in
the Sub-Commitiee, which should devote its time to more meaningful and
sonstructive efforta.

Paragraph 6 of the Soviet draft desclaration, by reqﬁiring preliminary dis-
cussion and agreement between the countries concerned before "the implementation
of any measures that might in any way hinder the exploration or use of outer

gpace for peaceful purposes by other countries™, introduced the veto into outer
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gpace work, Presumably, under that provision, no State could carry out a space
project if cbjections were raised by one or more other countries that might
consider themselvea "oonoerisodh. Hie delegation waa opnased to any such veto.

The provision of parapraph 6 for consultaticn on dengers from contamination
or interference resulting from outer space projects seemed much less effective
than the action already taken by the Committee onrn Space Research (COSPAR), which
had eetablished in Apr:l 1962 a consultative cormittes t- study problems of con-
temination srnd interference zud to diecues and advise cm specific projects. In
the view Jf the United States, the COSTAR action was intelligent and constructive
and its consultative committee should work well. The reference to disoussion
in paragrerh 6 would not 2dd to the COSPAR szrrangements and could only lead to
confusion.

Pzrugr=zh 7 purported to limit the axploration and use of outer space solely
to national States, a restriotion which seemcd -mvarranted and unwise and would
be opposed by his delegztion. It was so drafted as to exclude space activities
by international and intar-governmental organizations formed for space research,
of which at least one already existed. So far,’individual'Statéh had engaged in
space exploration, and two or more Sintes had someiines co-operated in launchings
It was clearly for the State or States concerned to choose how they should
conduct their outer space programmes.

The rather roundabout language employed in paragraph 8 was apparently
designed to pul into elfect some kind of prohibition under the guise of a
general principle, International law imposed no prohibition on the observation
of the earth from outer space, which was peaceful and did not interfere with
other activities on earth or in space. It might be performed by astronauts as
explorers and scientists, by TIROS satellites for humanitarian public services
relating to weather prediction, and by other means for such purposes as resource
surveys, enginesring and development projects, and the mapping of remote areas.
For example, his delegation considered that the observations made by Major Titov
from the Vostok II, and indeed any other observation which the USSR might be

oconduoting in outer space, were peaceful and that Major Titov's military status

and the intent of his observations were irrelevant.
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The United States Government had repeatedly made clear its deep commitment
to the goal of regerwving outer epace for exslusively peaoccful purposes. 1% had
veorosed in stage 1 of its ¢utline tresty on disarmamant of 13 April 1962
/De/30 and Corr.l/ that States should agree to co-operate in the peaceful use

of cuter space and wndertake not to place in orbit weapcns cf mass destruction.
I+ had also proposed that the production, stock-piling, and testing of boesters
for space vehiclar shculd be subject to agreecd iimitetions. Without the
erfectivs mascures of verificziion and cortrel whioh had becen proypesoed for those,
as for the other measurce of disarmament, meaningful disarmoment in outer space
was impossible, For all thoss reasons the United States was entirely opposed
to paragoaph 8.

Taragraph 9 dealt with sssistance to space vehicles and crewn and their
return, whioh in the wview of his delegation sho-=ld be covoered in a separate
declaration. It did not believe that action feor assistance and -eturn shouid
be deleyed for the drafting, signature, ratificaticn and entry into force of a
treaty or international agreement. The appliczble principles were clear and
should be readily azreed by Governments for incorpsraticn ja a simple declaration.

His delegation was orposad to the seccnd Soviet proposal, ¢alling for an
international agreement on assistance and return. Iis article 7 contained some
provisions whioh were probably not workable and others which were open to
objection, such as those relating to identification marks and official announce- E
ments, and on the collection of intelligence informaition.

If the two drafts submitted by the Soviet Union waore pressed to a vots, the
United States delegation would voie against them, It ocontinved to hope, however,
that the Sub-Committee could agree on practical measures contributing to the work
of the United Nations on pesaceful uses of outer space.

The United States delegation had for some time been consulting with other
delegations, including that of the Soviet Union, in order to reach general
agreement, It considered that the Sub-Committee could usefully concentrate on
two subjeots: assistance to and return of space wvehicles and personnel; and
liability for space~vwehicle accidents. 1In the absence of agreement with the
delegation of the Soviet Union during the consultations so far held, and having
regard to the Soviet proposals, the United States saw no reason to withhold its

own propesals, on which informal discussions had been held with a number of
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dslegations., It would therefora present two draft resolutions, the first
desiing with assistance and return {4/AC,105/C.2/L.3) end the second with
1iability for epaze wehiole wreidaute (A/AC.105/C.2/1.4), #hich it commended to
tb2 Sub-Counitiee for adopticn,

Yr. TUNKIN {Union of Soviet Socialis® Ropublics) expressed his
delegation's deep regret ‘hat itm proposals had not heen duly considered by the
Tuited Btates. 1% would comment lster om tho siatemun® of the United States
representative in grsat detail, _

There wes no Lasis fcr the allegziion by the United States representative
that the Soviet delegation hed ahandonocd the procedure adopted by the Committee
at its March sessiony whereby the Sub~Commiti=e was to reach agreement without
the nezd for wiing. Fis dslegation had ia fact rugcested to the United States
the joini sutnission of the draft declaration of principles und the draft inter-
national agrcement on tha rasnue of astronauls and apacashipn, The United
States delegation had, howevar, declined to discuss such a possibility. Moreover,
the procedure adopted hy the Committee did not wzan that a delegation had no
right to submit proposals without the prior agrcement of all other delegationss
it meant that proposals shculld b submitted and discussed, and the agreed
golutions found without resorting to a vote,

It was true, as the United States representative had said, that paragraphs
1 to 4 of the Araft declaration of principlas repeated to a large extent the
principles stated in resolution 1721 (XVI), expanding some. There was, however,
sn importent difference, It was euggested that She deolaration of principles
should be signed and have the force of an interma%ional agreement, The United
States innuendo that the language of the General Assembly resclution had been
chenged in the draft declaration so as to raise a doubt whether it was intended
to amend the statements of principle unanimously adopted by the Assembly was
unfounded and irpropar.

On the mention of war propaganda in paragraph 5, he would not restate the
views expressed in the Disarmament Committee by Mr. Zorin, which were well-known
[EC /P, 447

It was hard to see how paragraph 6 could be interpreted as an attempt to
introduce a veto. As a space Power the Soviet Union could hardly suggest a veto
on any other power which did not yet take part in space rescarch. The paragraph
might, of course, be amended, but that needed a desire to reach agreement,
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Paragraph 7, providing thot space activities should be carried out exclusivel
by Sta‘es. was irtended to exclude private enterprise and nov groups of States.

Tke Tuited States had stated its attitude towards paragrarh C. Egpionage
wes und-sirable and could not be confused with the gathering of scientifio data.
There was ro intention of prohibiting scientific resecarch which helped human pro-
gressy but éspionage wag a differcnt thing. His delegation repeabtoed its regret
at the statement of the United States delegation, which cortalinsd unfourded
accusations and unfortunatoly showed no desire to ce-operate.

Mr. RAO (India) noted that the delegations of the United States and the
Soviet Union had both submitted proposals on the résoue of amvronnuts end space-
ships in distress. Reference had boeon made to multilateral or bilateral agrees
ments concerming 2air and sca rescue. 1£ the Secretariat could furnish the Sub~
Committee with the text of those agreemonts, it would assist appreciation of the
form and substance of the United States and Soviet Union proposals, Meanwhile he
would earnestly plead with thoee dclegations mot to take a firm stand at so early
a stage, end to maintain a flexible attitude towarde gquestions in which other
Powers were al least equally interested.

The CHATIRMAN replied that delcgotions could receive from the Secretariat
at least some of the information requested by the representative of India,

Mr. AMBROSINI (Italy) said that, as ho was not a pragmatist, he would
have welcomed a list of basic principles on which the new branch of law could be :
founded. The list submitted by the representative of the US3R scemed, however, \
incomplete: in particular it contained no reference to demarcation betwecen the
atmosphere and outer space, or to the banniﬁg of outer space for military purposes

The USSR representafive had quoted him as opposced to an international treaty

on the rescue of astronauts and spaceships, H

s did not contest the need for an
international convention.  All he had meant was that, wntil the Sub-Committee
had time to draft a suitable convention, a draft resolution should be submitted
to the General ALssembly. As yet, there was no general convention on assistance
and rescue cven in civil aviation, a considerably older branch of science than
outer space. In earlier discussions the appointment of a committee of experts
had been suggested; such a committes might be instructed to draft a convention on

the rescuec and salvage of space vchiclses.

The meeting rose at 5 D.n.




