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CONSIDFRATION OF LEGAL PROBLEMS ARISING FROM EXPLORATION AND USE OF QUTER SPACE
(item 3 of the agenda) (continued) .

Draft proposals by the USSR and the United States of smerica (A/4C.105/C.2/L.1,
L.2, L.3 and L.4) (continued) and draft proposal by India (A/AC.105/Ca2/1.45)

Mr. RLO (India), formally introducing his delegation's proposals as to

the conclusions of the Legal Sub-Committee on Outer Space (i4/6C.105/C.2/1.,5 and
Corr.l) said that the members of the Sub»Cqmmittee might be regarded as the
authors of the document; he had merely summarized their views. After having
very carefully studied all statements made in the Sub~Committee, he could affirm
‘that nothing said by any delegation could be construed as conflicting with the
contents of the Indian proposals. In submitting the document for discussion he
atressed that the items proposed were all of a strietly legal character,

Miss GUTTERIDGE (United Kingdom) said that the task of the Sub-Comittec
was a continuing one., No spectacular results had been expected from the eurrent
geries of meetings, but the members were united in their wish to lay a solid and
lasting foundation for a legal regime for outer space. The extent of agreement
might be judged by deteiled examination of the first four proposals laid before
the Sub«Committee,.

Principles. 2, 3 and 4 of the draft declaration submitted by the Soviet Union
(4/AC.105/C42/L.1) restated the two basic principles set out in General Assembly
resolution 17214 (XVI). Her delegation regarded those principles as only a
beginning, although a very important one and would certainly noct rule out their
eldboration and clarification as a task which might at some time be undertaken
by the Sub=Committee, If, however, a declaration of principles was to be
effective and to represent any real contribution to the development of internatior
law; the principles embodied in it should be the outcoms of a consensus of the
international community, expressed in the practice of States or in some other
way and so commanding general support and acceptance. An outstanding example
of a declaration of that kind was irticle 2 of the United Nations Cherter.
Although the somewhat different languege employed in principles 2, 3 and 4 of
the draft declaration, as compared with resolution 1721 (XVI), did not seam 0
represent any fundamental difference of meaning, any gttempted glaboration of

the basie principles commended to States by the Goneral Assembly might cause
confusion at the present stage in the development of the law of outer spaco.
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The United Kingdom delegation did not, therefore, believe that the paragraphs in,
question would contribute to the clarity and application of the basiec principlese.

ALgaln after very careful consideration, the delegation of the United Kingdom,
wag unable to accept the other principles set out in the Soviet draft declaration,
Some of the suggested new principles were in essence bolitical rather than legal;
others c¢oncerned matters on which opinions were divided. Principle 5, which had
a bearing upon a subject considered quite recently in another form, wonld he
inappropriate for.considération by the Sub-Committee,

Although the representative of the Soviet Union had denied that the
intention of principle 6 was to enable one State to impose a veto on the activitic
of others in outer space, the fact that such a criticism - which the United
Kingdom delegation endorsed - could be made necessarily meant that, before any
attenpt was made to lay down basic principles governing the matter, much further
consideration would have to be given to the guestion of the exercise, in the
general interests of all States, of the basic freedom to use and explors outer
space, IHer delegation did not, of course, reject the idea of international
consultation and co-operation among scientists znd technicians: it had noted
with interest and satisfaction the beginning recently made by the Committee. on
Space Research of the International Council of Scientific Unions {COSPAR). It
was 1n that direction that progress could be made, rather than by the formulatior
of insufficiently considered general principles.

The same general criticism could be made of prineiple 7: it contained a
proposition which could not be stated as a generally accepted principle, and
which seemed to be based on the practice of certain States where all activities
were carried out by the State itself, It took no account of the cases in which
certain activities In outer space were carried out by private entities, for
example, the TELSTAR communications satellite. The control which might need to
be oxercised by States over such private enterprise, and the international
obligations to be assumed by States in that respect, would develop out of State
practice, It was likely, for instance, that most States prepared to permit
private enterprige in that field would wish to provide some system for the
licenaing of space vehicles. Certain questions arising in that context wére
¢losely linked with the question of liability for damage caused by space vehiel




L/ACLLO5/C .2/ 5,10
page 4

and aowld not be resolwed by the adoption of a general principle under which
activities psrtoining to the oxploration cnd use of outer space should be carriod
out only by Govermments, a proposition which was unrealistic in view of present
and likely fubure dovelopmentsia

Principle 8 consbituted, iun subghbonce, a ban on the use of space vehicles
for observation purposes and was, ogain, so closoly connset tod with contreversial
political questiouns as to be quito wsuited to o deelaration of basie legel
principles, IMersover, in cont vndiction to thoe assertion by the represcntative

of the Sovict Union, the Unived Kingdeom hsld that obgervation from points outside

the tor v of ony State was noet contwaxry to international lew; nor did such
observation otfend against lybiclo Z {4} of the United Nations Charber, gince ib

" ~

involved nolther the ugo nor tho thisot of force.

The general statement mnde in wrineiplo g did not add anything *o ths nore
detailed consideration of the gquestion of ¢ neaistance bo gpoce ships and their
erows which should be attenpted by the Sub-Committes, and concterning which there
weres bwo proposals {“,“Lw1u5/b»r/ L2 and Le3). Her delsgaticn would prefer, in
the first place, & vesolubtion of tho General, Lssembly specifieslly effirming
cortain bagic prineiples ooncerming the wecovery of gpzce vehicles which could
be acconted ond applied Lmmediotely Ty all States. It did not, however, rule
sut the possibility of an ivbern: ational agreanent if that should later Dbocome
gecagsary and desirable. wor that reascon it had given careful gonsideration to
the Soviet proposal (4/40,105/0.2/L.2) ond had comp sped it with the United States
draft resolution (A/aC.105/C.2/1.3)a  The latber coversd points which were not
included in the Soviet proposcl: in porticular it took iato ceccount bhe possibili
thet not only States or groups cf States, bubt also international organizations,
might bo responsible Lor the lounching of space vehieles. 4Lithough the plans of
the Europezn Space Regeanrch Organization (BESRO) ¢id not include the launching of
a monned spacecraft, the possipility wos not exeluded that en international
organization might one day do 80,

Lrtiele 4 of the Sovieb draft cgroement (ﬂ/ACnLOS/C.Z/L.Z) plaeed too broad
an obligotion on ths State carvylng out @ semveh in the case of a descent on the

nigh seas: = it would be bhoth ugeful ond construstive to compare the provision in
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reasonably have been exercised by the person or entity on whose bchalf a clain
was made, Her delegation also agreed in general with the other suiding
principles sugsested in paragraph 3, although 1t would endorse the comments by
the represcntative of France in regard to the special case of a dispute to which
one of the parties was an international organization,

The United States proposal rightly took into aceount the possibility ®thot
internationsl organizations, not only States, might be responsible for the
launching of sgpace vehicles. Ju thoe context of liability, however, special
problemns might arise in the case of a joint project in which the 3tete
constructing and owning the space vchicle was not the same as the launching
State, In particular, it would bLe nécessary to c¢onsider whother the test for
liability should be jurisdiction, in the soense of eﬁfective eontrol over the
space vehicle, rather than cwnership. In some circumstances jurisdiction in
that sense might be shared, and the group of experts would no doubt wish to
consider whether in the case of & joint project liability should be joint or
several, The group of experts might be asked to consider those points in
addition to those set out in the United States preoposale. It might also wish to
consicer the question of liability for cccidents caused by space vehicles cwned
by a private entity. In that case, too, it should be provided that internation:
liability should rest on the State which had jurisdiction cver the private
entity ond which had outhorised its activities in outer space, possibly through
gome form of licensinge

The United Kingdom delegation wos mest anxious that the meetings of the
Sub~Conmittee should be seen to have achieved some useful and comstructive
result, If a start could be made by taking effective steps to lay the
foundation of the law of space on two important matters - assistance to and
return of spoce vehicles and personnsl, and liability for space.vehicle
aceidents - its work would have been well worth whiles It should also keep in
mind the possibility of the gradusl evolution of further basic principles, an
evolution which eould not, however, be forced but should gradually dsvelop
through the growth of scientific and teehnicel knowledge and the practice of
States.
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Ir. /MBROSINI (Italy) said that he was happy to note a coneiliatory
spirit in recent statasments, which augured well for the success of the Sub-
Committeets deliberations, In the establishment of general principles. the
Sub~Committeo should concentrate on problems on which something like unanimity
prevailed. .ny principl:zs adopted over the opposition of a substantiel minority,
let clone a majority of countries, might not be applied, since ultimately rules
of interrnational law derended on consent, Of the principles proposzd some
appecred to command fairly general acceptance, others not. Petisuce was needed,
and in time controversial probiems would certeinly become ripe for setilement by
legal rules,. The use of outer space for military purposes was a specizl case
needing careful consideraticn: thers was no noed for factual expericnce in that
connexion, bui unanimous congent by éll States would be necessary.

He &id not share the view that the Sub-Committee should not concern itself
with political issues, Law had an irreducibie political ¢lement, The legal
gystems of States were based on their political and sceial concepts, The Sub=
Committee, being called upon to deal with legal problems, was also competent to
deal with the political aspects of those problems; but it would be necéssary to
awail tho agreement of a substantial méjority on thoée problems before establishin
a legal rule or principle,

Lt the previous meeting, the Bulgarian representative had said that the
rights of property owners were qualified, even under the law of the capitalist
éountries, by the rights of other property owners. That was true, but only to a
certain extent, Normally all owners of property had equal rights, and besides,
tho rules of private munieipal law could not readily be transposed to public
international law,

, With regard to the return of astronauts and space vehicles, he said it
would bé a very useful beginning if the General Lssembly adopted a resolution
reaffirming tﬁe humanitarien principles whieh should be applied. Subgequently,
a convention should be drafted, a task which would be extremely laborious and
complicated as a glance at ennex 12 of the Chicago Convention (4/4C,105/C.2/2,
Lnnex 1) showed,

On the question of liability for cccidents caused by space vehicles a
declaration by the United Nations would likewise be very useful and should be
followed by a convention. The representative of the United Kingdom had
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