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CONSIDERATION OF LEGAL PROBLEMS ARISING PROM THE EXPLORATION AND USE ﬁF OUTER
SPACE (item 3 of the agenda) (continued)
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Mr. CALDERON PUIG {(Mexico) smaid that it appeared impossible in the time
remaining 4o reach ecroemont on the question of assistance to and returan of space
vehicles sad personne?, ner would it be useful to prolong the discresion on a '
draft declarasion of principles, although his delegation was in favour of
studying +he matter at a future sessions

The sazzastions made by tho Canadian representative at the 134h meeding were
nek omiy a weaisewsrthy concilianbory effort, but a reslistie appoisizal of the Sub-
Commitica's worlze The subject of liability for space vehicls ancidents was
probably the least of thoseconsidered by the Sub-Committee, and he thought that
the drafiing of provisions for determining the liability of States whose
devices caunsed damage siould receive priority. The instrument which was to
govern gsuch matters should be drafted in the form of a binding international
ingtrument.

He hoped that the Canadian suggestions would receive unanimous support and
suggested that, if unanimity sbould not materislize, the Sub-Committee sheuld
submit to the Committee an objective report describing the discussions and the
lack of common agreement.

Jr. GOLESTANEH (Iran) said that the Canaldimn representative's
suggestions offered an objective and appropriate method of coneluding the
session, and, in the absence of agreement between the twoe Powers principally
concerned, the Sub-Committee could go no further. His delegation hoped that
the Canadian suggestions would meet with unanimous approval and form a hasis
for future progress.

Yr. TUNKIN (Union of Soviet Socialist Republics) said that he had
listened very carefully to the statement of the Canadian representaetive, and te
those made subsequently by other delegations, including particularly that of
the United States representative.

By the terms of General Assembly resolution 1721 (XVI) and the decisions
of the parent Committee, the Sub—Committee was not merely required to deal with
secondary matters but bhad a broad task set for it. Resolution 17214 (XVI) 1aid
down certain principles which were binding upon all States with respect to
activities in outer space. The States Mémbers of the United Nations had clearly

shown, by their unanimous approval of the resolution, that they recognized the

need to lay down binding legal pripeciples. But surely such general princinles
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should not be confined to those laid down in the General Assembly resolution. The
intention was that they should be supplemented by other principles, and ﬁis
delegation bad therefure considered it possible to study the question of
fdrmulaﬁing a declaration which would have legal binding force comparable to

that of o treety. It was therefore with deep rogret that it 4ed learned that

she Tnited Slates delegation hed rejected the USSR proposgal for such s
daclerevict (AFAC.105/C.2/041) .

Hiz d-legaticn had also proposed a draft agreement on the reascue of
astronavis oné spaceships (A/AC.105/C.2/L.2);  that proposal, too, had met with
United Siates cppresition. ™at opposition was besed on reasons not of form but
of substaunec

Tar mited Shates delegation nbgecte& t0 both proposals because its Govern—-
ment was carrying out operations of an aggressive character. The ytatement
wade by the Soviet Government on 3 June 1962 concerning the American high
altituic mclear exploaions contained an appropriste evaluation of United States
activitics in outer space, and the United States Government had still not
renounced its avowed intention of carrying out such explosions. According to
press reports, over 700 scientimts, including United States scientists, had
appealed orce more to the President of the United States tb abandon the
proposed tests, which woere a danger to mankind. The United States delegétion
had further objected to the reference to eapionage in the Soviet Union's
propodals.

The Canadian representative's suggestion was that the Sub=Committee should
consider only the subjget of liability for damage caused by space vehicles; a
subject proposed by the United States delegation. Although the USSR delegation
rooognized the existence of the problsem, it was not one of major importance for
the meintenance of peace and security. In the case of damage caused by a space
vehicle, even under existing law, compensaticn wonld undoubtedly be payable.

The Sub~Committee's work could not be limited to such a narrow topic.

His delegation noted with regret that there was no unanimity concerning the:
questions with which the Sub-Committee should deal, or concerning its method
of study. That being so, he would asupport the views of thesze representatives
who had stated that the best that could be done was to submit an objective repert
on the discussions, leaving it to the parent Committse to review the situation

and 4o draw its own oconclusions.
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Mr. ZEMANEEK (fustria) said that his delegation had noted with regret that
the promising spirit of co-operation which had characterized the earlier part of
the proceedings had flegged since specific proposals had been submitted. He
earnestly appealed to all delegations to use what remained of that spirit in an
effort to achieve if not & fruit’ul result, at leas® an honourable ane.

Three proposals of substancs bed been submitted; two of which had atiracted
stwong objections, particulariy from the parties most immsdietely concernsd. The
Soviet representative's statement showed that controversy to be as grest as ever,
and it seemed vain to hope for agreement on those proposals during the current
session, He considersd, howcver. that the Sub-Cozmittee sbould not, for that
renson, cbavdon also the third {corcersing liability Por space vehicle acciZeuts)
en whioh thers was no controversy. It would seem quite feamible to set up a
working group which would study the subject of liability on the lines indicated
and report to the next session.  Although his delegation did not wish to comment
in detail on the topie of Mability, it would like %o put on record its opinion
that the principles set forth in sub—paragraphs (a) (%) (¢) and (d) of paragraph 3
of the relevant propesal (A/AC.105/C.2/L.4) were in :ins with rccent developments
in the rules of international law on related matters, such as the provisions
prepared by the International Atomic Energy Agency on international 1iability for
nuclear hazards.

With regard to sub-paragroph (e), he suggested, for the purpose of avoiding
difficulties in connexion with that clause, that some other mode of judicial
settlement might be agreed upon, for example, the treaty to be drafted might vest
jurisdiction in disputes relating to its operation in & special arbitral tribunal.

His delegation supported the Canadian represeniative's suggestions.

Mr. EL~ERTIAN (United Arab Republic) said that the Legal Sub-Committee
was obviously confronted with difficulties which it had little time to resolve.
Informal consultations had failed to produce agreement on the action which should
be taken. His delegation had elready commented on the praiseworthy initiative of
the Indian representative in submitting compromise proposals (A/AC.105/C.2/L.5),
and had alse given its closest attention to the suggestions made at the previous
meeting by the representative of Canada; but although the efforts made to break
out of the impasse had been constructive, time did not permit consideration of
the solutions proposed. 1t was unnecessary to teke too pessimistic a view of the

results of the Sub~Committee's work; an objective study of the summary records
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would show that some positive progreés had been made in identifying the legal
problems bound up with the exploration aﬁd use of outer space, although owing to
differences of approach and difficulties which had arisen, the Sub-Committee had
not suc¢eeded at that stage in determining what steps should be taken. His
delegation therefore proposed that the Sub~Committee should turn its attention
to its report, in which it would emphasize the positive aspects of its work in
identifying the legal problems involved, and express the hope thet further
progress vould be wade at a later stage.

Mire COMMAR (India) ngreed that, in the circumstances, when the great
Powers were unable to agree on any of the proposals submitted, it might be best .
for the Sub~Committee to adjourn after drawing up a scber report on the work it
had accomplished. '

lirs CADIEUX (Canada) regretted thet the Sub-Committee appeared unable
" to wake progroess; it should endeavour to find a way of ending'ifs workk in as
satisfactory a way as possible.

lr. SPACIL (Czechoslovakia) supported the suggestion of the representative
of the United Arab Republic that the Sub-Committee should proceed to consider its
report. flis delegation regretted that the promising spirit of co=~oeperation
apparent early in the proceedings had vanished when concrete proposals.had been
put forward; such co~operation was vital in regard to the law of outer space.
The prospects had darkened when the United States had failed to submit any
proposals c¢oncerning the principles contained in General Assembly resolution
1721 (xvI). His delegation could not endorse the summery presented at the
previous meeting by the Canadian representative, since it attempted 4o give an
appearance of success which had unfortunately eluded the Sub-~Committee. It would
not suffice.to state as the Sub~Committee's opinion that the question of general
principles was important, but that more detailed consideration should be left to
a later occasion, without any mention of the principles which should be
established. Co~operation in regard to outer space should of necessity be based
on a draft deg¢laration such as that proposed by the Soviet Union. The Canadian
statement of the situation also ignored the reluctance of the United States to
conclude an international asgreement on aésistance to and return of space vshicles
and their c¢rews. The question of an international agreecment on liability for
space vehicle accidents should be taken up, but only after the establishment of

the basic principles. Rather than submit, as the only conerete result of the
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Sub=Committee's work, a decigion to study the topie of liability for space
vehicle accidents, it should notereslistically that views differed but that the
session had been useful in allowing an exchange of views, and leave to the parent
Commiftee the task of considering the Sub~Committee's work and of studying the
questions in more detail, and perhaps at another level. His delizgation therefore
strongly supported the course suggested by the representative of Mexico, and
formally propcsed by the representative of the United Axab Republic, viz, that
the Sub~Cermittes should proceed to consider its report on the session.

lire MEEKER (United States of America) said that he had been discouraged
to hear the statement by the representative\of the Soviet Union, whisl contained
a number of accusaticne of n volitical and, indeed, of a cold war cuaracter,
which were hardly appropriate in the Sub~Committee and were not designed to
advance its work constructively. It would be of great assistance to Lis
delegation, in determining its view on the proposal‘of the representufive of the
United 4rab Republic, if it could know whether the Soviet delegation was prepared
at that stage to join in the establishment of a working group to study the subject
of liability for space vehicle accidents, independently of other topics, and to
prepare a draft international agreement; the group would not be given specific
terms of reference and its_composition would be in conformity with the suggestion
made eaflior in the discussion by the Soviet representativé. £11 mewbers of the
Sub—Committee had seemed to agree that the subject should be studied, for it was
of great interest not only to countries engaged in the exploraticn of outer space,
but to all countries.

i'r. TUNKIN (Union of Soviet Socialist Republics) gaid that his views on
that question should be clear from the Sub-Commithtee's discussions and that the
statement he had just made should have removed all doubt. The United Jtates
representative continuslly stressed the importance of the question‘of Yiability
and its interest for all countries. He could not seriously contend that it was
more important than the hrgent question of the establishment of basic priaciples,
at a time When'every country in the world was interested in the cessation of
nuclear tests and when the opposition to the high—altitude huclear tests carried
out by the United States of America was widespread. The representetive of the
United Otates had accused him of making accusations of a political and ceold war

character. He would point out that some reaction was ecalled for by the

mecusabions made by the United States representative, at the seventh mecting of
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the Sub-Committee, that his (Mr. Tunkin's) objective statement of the USSR's
position with regard to the draft declaration of principles, end his explanation
of ‘the Soviet proposals concerning assistance to and return of astromauts and
space vehicles, had injdected political elements and propaganda into the discussion,

Since there waa no further hope of progress at the current session, his
delegation considered that the parent Committee and the General Assewbly should
‘examine the report of the Legal Sub~Commifttee so that, if all States represented
in the Committee showed a real desire for co~-operation, it might be possible to
make tangible progress in solving the legal problems arising from the exploration
and use of outer spoce. '

Mr. MEEEER {United States of America) said hat, since “he Soviet
represantativeis answer to his cuestion had to be interpreted as ncgative, the
United States delegation would accept the proposal of the representative of the
United Arab Republic.

The CHAIRMAN suggested that the Committee should terminate its
substantive discussion and should proceed at its next neeting to consider its
report.

- It _was so agreed.

Ihe mecting rose at 4.30 pe.m.



