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~BUTE TO THE MEM( Y OF MR. EVGENY KISELEV

On_the prorosal of the Chairman, the members of the Sub-Committee observed

, ,Fdﬁute's silence in tribute to the memory of Mr. Evgeny Kiselev, Under-Secretary

sor Political and Security Council Affairs.

SENERAL DEBATE (A/C.1/879 and &8 1, A/AC. 105 /1,.2-G; A/AC 10%/0 2/L.6) (continued)

bir. FAHMY (United Arab Republic) said that, despite the progress made
in the exploration and use of outer space and the celestial bodies, there were

unfortunately no legal precepts to govern behaviour and co-ordinate activities

‘& in outer space. Although it was not necessary at that stage to elaborate s
v’ ccmprehensive and rigid set of rules, it was imperative to reach agreement on
certain basic principles which could subsequently be supplemented or altered as
. required by technological and other changes. The Sub-Committee had a clear and
far reaching mandate from the Genersl Assembly and was called upon to accomplish
a difficult but indispensable task. It was to be hoped that, with a clearer
framework in which to function, the Sub-Committee would be able to make nmore

progress than at the previous session. His delegation welcomed the procedure of

holding a general debate, which would show Whether there was any new basis for

l agreement. A

l Some of the draft declaraflons of basic legal principles before the

J N Sub-Committee confined themqelves to relteraflng or clarifying the principles

, rroclaimed. by the General Assembly in resolution 1721 A (XVI), while others

, Suggested. additional and complementary rules of conduct. Cpinions differed about

‘ vhether specific rroblems such as liability for and assistance in space accidents
should be dealt with in a declaration or a code, or separately. The fundamental

‘ ﬁfference, however, was not in the approach adopted but in the substance of the

‘ broposals.

1 The first Yrinciple proclaimed in Ceneral Assembly resolution 1721 A (XVI)

vas that, "international law, including the Charter of the United Nations, applies
to outer space and celestial bodies", It was the responsibility of the Sub-

Conmittee to elaborate on that Principle by developing new rules of international

[oon




A/AC.105/C.2/SR.18
English
Page 4

(Mr. Fabmy, United Arab Republic)

law to cover outer space. At the first session of the Sub-Committee, several ”
members had stressed the need for a definition ¢f the general concept of e
international law and the Charter. His delegation thqught that a study shoulg ne
be made to determine precisely what rules ¢f international law or practice were. ﬁxpr
applicable to outer space. The United Nations Office of Legal Affairs might be dele
requested to prepare -a basis for such a study. Amnd
The second principle in resolution 1721 A (XVI) was that "outer space ang

celestial bodies.are free for exploration and use by all States in conformity : form
with international law and are not subject to national appropriation”. Although-: ik 601
the question whether States had unlimited sovereignty with regard fo the air ggfa;
space above their territories had nqt yet been settled, there was an obvious

preference for. freedom of exploration of outer space. His delegation supported: e s
the view expressed at the first session of the Sub-Committee that such freedom M5, tn
should be qualified and limited so as to provide guarantees against abuse. The:'g pini
propesals submitted by the delegations of the United Kingdom (A/C.1/879) and ad b
the United States (A/C.1/881) merely reiterated the provision in nd 1l
resolution 1721 A (XVI) and did not provide for any specific or adequate £ the

guarantees. On the other hand, the Soviet Union draft declaration (A/AC.105/C.2/ hat
did contain, in 1ts paragraphs 1, 5 and 9, provisions which went beyond

international law and sought to prohibit the use of outer space for certain

activities. Other delegations, including his own, believed that all non-peaceful’ S
activities should be prohibited, inclﬁding the storage of weapons of mass b
destruction in artificial satellites circling the earth, the placing of missiles

on the moon or the establishment of military bases in ocuter space or on celestia e di.
bodies. That had been the idea behind the first paragraph of the Code for Bce
international co-operation in the peaceful uses of outer space submitted by nd oF

the United Arab Republic (A/AC.105/L.6). In resolution 1348 (XITI), the General i ey g

Assembly had recognized "the common aim that outer space should be used for

peaceful purposes only”. The principle of the peaceful use of outer space
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pad glso been recognized at the Belgrade Conference of Non-Aligned Countries

1961 and at the ninth Pugwash Conference, which had called for measures to
rerent the installation of military nuclear equipment on svace ships. Wide-spread
.oncern abtout the mJllturization of space and 1ts potential dangers had been
anessed at the first session of the Sub-Committee. It was the belief of h1s
;elegation that the principle of the free exploration of outer space was
fundamentally linked with the principle of its peaceful use.

The United Kingdom draft declaration (A/C.1/879) contained an eloquent

‘ formulation of the pfinciple, baéed on a provision of General Assembly

resolution 1721 A (XVI), that outer space and celestial bodies were not capable

Vﬁ “éf appropriation or exclusive use by any State.

|

There was general agreement on still another principle - the need to ensure
the safety of outer space - and the United Arsb Republic had included a provision
on that subject in its code (A/AC.105/L.6). There were however, differences of
opinion about how that principle should be implemented. Two different approaches
| nad been suggested, one in paragraph 1 of the United Kingdom draft declaration
and the other in paragraph 6 of the Soviet Union draft declaration. The delégation

of the United Arab Republic was not satisfied with either formulation but believed

6l that a recensideration of the two texts might produce an acceptable version. A
‘ concerted effort would be needed to reach agreement on that important principle,
‘~yhich was of interest to all ccuntries,
‘”|' Some procedure should be found to prevent further experiments which might have
l harmful effects and prejudice the sane development of science in space. He
' referred in particular to the high altitude nuclear tests which had resulted in
the disruption of the Van Allen belt and increased the>potential danger of manned
space flight. The ninth Pugwash Conference had recommendel the éreétion of some
kind of international machinery for the discussion and clearance of space

experirents that might have dangerous consequences.

— e e e . _

J

(Mr. Fehmy, United Arab Republic)
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(Mr. Fehmy, United Arab Republlc)

The basic principle that all States had equal rights to explore outer sp
was based on the principle of sovereign equality and should not:give rise ¢ “a
difficultles. In the two questlons of liability for space vehicle accidents: g
of assistance to and return of astronauts and space vehicles, considerable
guidance could be provided by international law and practice. There was gene
agreement that launching suthorities should be held internationally responsiblg
for accidents and that such responsibillity should be without regard to fault.'
In connexion with the question of assistance and return, opinions differed dnly

regarding the instrument in which legal provisions should be embodied.

Mr. CUEVAS CANCINO (Mexico) said that the problems confronting the

Sub-Committee were no longer new but appeared to be a repetition,.on a large
scale,'of the old and ccmplex problems arising from the enmity between State
If the Sub-Committee av01ded idealistlc generalizations, it might perhaps suce
In taking a step forward. It must be patient but at the same time recognize. tha

the problems of outer space were urgent and vital. It must strive to bring

radical changes in existing attitudes and to advance beyond the political concep

on which the present international community was based.

The countries without experience of space exploration were the ones mos '
interested in ensuring'that the activities of man in space were based on law and
circumscribed by law; His delegation had constantly reiterated the need for ‘
such legal standards. General Assembly ~esolution 1721 (XVI) had been an
excellent beginning, but i1t had not been followed up. The efforts so far made

to give flesh and blood to what had been essentlally a profession of faith had
been to no avail. It was the task of the Sub-Committee to continue those effont

within the framework of General Assembly resolution 1802 (XVII)
The discussions on outer space which had taken place in the Genersel Assemd;

had not been completely futile. While there were, of course, important

differences between the space Powers, there were also, as the documents befor

Sub-Committee showed, various points at which their views coincided. Genereal

of the United Nations, applied to outer space and celestial bodies, but the

Charter, like any human document, was & product of political compromise. The



ples underlying the»exploratio_ andause of outer space must‘be more:’
Cperative ‘parsgrsph 2 of the United States draft declaration (A/C 1/881
tep in the right direction.
‘go. far as the lsunching of satellites and space vehicles was concerned"_
ffeedom had alreedy been established. The space Powers, with the approvaiw
rest of mankind, had assumed the right of making all the launchings:. they
Qeiedsde51rable. The need for a supre-State authority had not appeared’
ensable, and the United Nations had merely witnessed space development;.:

uately considered was the consequences of the passage of space vehicles:
- the atmosphere. In that respect, a conflict with the old laws seemed-

ve arisen, and the non-space Powers had accepted new standards in‘keeping:y

he general freedom. The implication of those new standards should be:
‘idered in greater detail.
50_e;of the most important principles embodied in ‘General Assembly . ,
olution-l721 (XVI) was that outer space and celestial bodies were not subject: . -
tional eppropriation. That, again, was a significant limitation on the:
itional rules of international law.‘ In spite of its great advantages,
ever, General Assembly resolution 1721 (XVI) seemed inadequate both in-its:
"‘ce to the Charter and. in its reference to national sovereignty. To denyﬁ»
pplicability of national sovereignty in space was one thing; to avoid any -
Lble consequence of its application wes enother.
The tolerance exercised by countries without experience of space explorafionﬁﬁ*
rds the United States and the Soviet Union had important consequences.: It
liea that those two Powers should pursue essentially human objectives; that they:,
'd:not disregard the interest of non-space Powers; and that any satellites:
qh1proved capable of permanent habitation should be governed by a clear:
tupe‘responsive to the interests of mankind. The authors of the various.
;sels before the Committee had already given considerable thought to those -
x'oblems, but they must also be considered from the point of view of States which.
equt conducting experiments in space but rather were suffering from their

nsequences. _It would be better to place less emphasis on the interests of States:.
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(Mr. Cuevas Cancino, Mexico)

responsible for the launching of space .wehicles and to give greater prominence to
the interests of mankind as a whole. The principle advocated by the Soviet
Union (A/AC.105/C.2/L.6, paragraph 10) that astroneuts should be regarded as
envoys of mankind wasvadmirable. The launching of such envoys into space 1mp11ed
an act of faith in mankind itself on the part of the State responsible.

The documents before the Committee embodied various attempts to draw up
legel principles for governing man in space. - There was no specific mention of
nationality questions in outer space or the possibility of the commission of
crimes there, although that latter problem seemed to be alluded to in paragraph 9
of the USSR text (A/AC.105/C.2/1..6) and in paragraph 7 of the United States
text (A/C.1/881). The problem of State responsibility with regard to outer space
had been dealt with in three of the drafts before the Sub-Committee.

There seemed to be tacit agreement that the general principles governing
the futuré development of space should be considered first and might then be
embodied in an agreement or a resolution. The problem of the actual form they
should take did not seem insoluble. There was no great difference between a
declaration - which was not subject to rarliamentary ratification - and a General
Assembly resolution, and the Sub-Committee might consider whether the Charter ‘
did not provide some means of lending greater force to the principles to be
adopted by the General Assembly. The close link between juridical and political
problems also,opened up new possibilities. Furthermore, the Sub-Committee should
not exclude the possibility of a mltiple pronouncement by the prlnc1pal organs
of the United Nations.

There seemed to be a convefgénce of views between the space Powers concerning
the free éxploration and use of outer space for the benefit of mankind; the
equality of rights of all States and the applicability of international law, »
including the Charter of the United Nations, to outer space; and the'international
liability of States resmonsible for launchings. There was less agreement about
the restrictions which should be placed on such general legal principles. While
the non-applicability of sovereignty was recognized, there were differences of
opinion concerning the specific utilization of space vehicles, special programmes

of co-operation, information to be submitted to the Secretary-General and the .

/...




(Mr. Cuevas Cancino, Mexico

ance‘to be given to international bodies. There ‘was, on ‘the other hand
the

eglme to be applied to man in space,

There was thus an ample field of actual and potential agreement which the
Comm;ttee could profitably explore, and the next stage was to make progress
h ﬁelaboration of general principles. The'Sub-Committee should not disregard
p@ésibility of partial agreement, and in any event it must not return to
General Assembly with empty hands. The United Kingdom text (4#/C.1/879),

e ause of its generality and brevity, might offer an excellent starting point,
&natever the approach the Sub-Committee adopted, his delegation was ready to do-
ythlng it could to further the accomplishment of its task.

Mr. HEDIN (Sweden) said that General Assembly resolution 1802 (XVII)

e ?the need for further study of the legal aspects of the exploration and use:. .

ufer space. Opinions differed, however, on the matter of priorities. The-
ted States delegation thought that priority shauld be given to the question of.
biiity for space vehicle accidents, to be considered together with, or to be:

eiy followed by, such questione as assistance to and rescue of astronauts and:
ceships. In the'opinion of the Soviet Union delegation, the first task was

iaft a declaration of universal principles to govern the activities of States
outer space. Since there had already been detailed discussion of the universal :
nciples involved, it should be. possible for the Sub-Conmittee to make progress
that respect. In the view of his delegation, any attempt to prepare a
mplefe space code would be premature. It also thought that the Sub-Committee
gnld‘concentrate on snch problems as -liability for accidents and assisteance

astronauts in distress.

Mr. HASEGANU (Romania) said that the instruments to be drawn up by the

~Committee at its present session must be binding on all States. The new legal

atute governing outer space should contain not only a simple statement of legal-
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(Mr. Hasegamu, Romania)

érinciples but should also make effective provision for their universal
application. If the principles were embodied in a General Assembly resolution,
there was no certainty that they would be implemented. Numerous Precedents frop ' -
United Nations experience confirmed such a view. The best solution would be to
draw up a declaration which would be signed by Governments and would bhave the
legal force of an internationsal agreement. .

The Sub-Committee should give first priority to such a task, which was
general in scope and was of interest to all States because 1t involved their
rights and obligations in the use of space.

In drawing up the declaration, the Sub-Committee should begln by endorsing
the prin01ples already adopted by the General Assembly in resolution 1721 (XVI)
It should then proclaim the principle that no State should take any measure in
the exploration of space likely to prejudice the use of space by other Stutes.
The declaration should also contain provisions prohibiting the use of outer
space for the purposes‘of espionage, war propaganda or the propagation of
national or racial hatred. The rescue of astronauts and space-ships in the case
of emergency landings and the sovereign rights of States over the objects they

"launched into space should be dealt with in two further provisions which should
form the basis for a subsequent agreement on the rescue of astronsuts and space-
shlps simllar to other agreements which States had adopted concerning air and sea
transport. Finally, the declaration should deal with the liability of each
State for damage caused to another State through the exploration or use of outer

space. The relevant provisions should form the legal basis for an agreement on
the liability of States in case of accidents.

All those provisions, as well as others on which the Sub-Committee might
reach agreement, should be drafted in the form of clear and unambiguous princlples.l
They were all reflected in the Soviet Union draft (A/AC.105/C.2/L.6), which
remained faithful to the principles set forth in General Assembly
resolution 1721 (XVI) and would provide a solid basis for the Sub-Committee's

task of elaborating legel principles governing outer space. The Sub-Committee

rould then turn its attention to the agreement on the rescue of astronauts and
space-ships in the case of emergency landings.




(Mr Hagegam 5 . Romenia

The meeting rose at 12.30 p.m.
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