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(Mr. Csatorday, Hungary)

res communis omnium. The conduct of space activities, in any form, by private

persons or organizations was therefore inconsistent with the principles of
international law, which were the only source of guidance available in relatip
to outer space and celestial bodies. At the same time,. the principle of the
freedom of outer sﬁace imposed collective and individual responsibilities on
States: no State was entitled to place its own interests above those of the wor
_population, or to interfere in the domestic affairs or violate the sovereignty :
;of other States. In drafting basic principies to govern activities in outer
space, particular attention should be paid to activities incompatible with the
principles of international law, the Charter of the United Nations and the
interests of the international community.
inciple No. 9 of the USSR draft declaration (A/AC.105/C.2/L.6) dealt witk

one such aétivity. Espionage, which was contrary to the principles of
international law and was generally prohibited by national legislation, .should bg
specifically prohibited in outer space and the possibility of any violation
should be precluded.

| The law of outer space would not be completely new; the existing principles
of international law should be extended to apply to outer space. Any instrument
prepared by the Sub-Committee shculd have binding international force, and the - i@
rost suitable form of instrument would seem to be a draft declaration of basic -
principles to be signed by States, as proposed by the USSR delegation. In 1959;
Dr. Eugdne Pépin had called for the adoption of a declaration, to be signed by éf

States, on the peaceful use of outer space and had expressed the view that deta:‘;?

- The Soviet draft declaration incorporated many desirable features from the texts
submitted by other delegatlons and laid due stress on the obligations and . '
responsibilities of States engaging in activities in outer space,

The Sub-Committee's terms of reference, as set forth in General Assembly

‘i
4
3
o

resolution 1802 (XVII), were clear and the general discussion indicated that it4

should be possihle to reach unanimous agreement on the instruments to be adbptw;
It had been encouraging to hear the United Ztates representative express the

desire for progress in those areas in which agreement existed or could be reachd
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(Mr. Tremblay, Canada)

His delegation believed that it should be p0551ble for the Sub-Committee
to reach agreement on a principle coacernlng thg responsibility of‘States for

activities in outer space. It was encouragin ng to note that the Soviet draft

'declaration;‘as revised (P/AC 105 /C /L.6), emboaied the principle of joint or

concurrent responsibility for co-operative activities in outer space. Howev r,

the Soviet draft made no provision for international or

European Launcher Development Organizaticn (ELEO), which had 2 separate corporate
x®istence and the power to conclude agreements with a non- member State or’ States
or with other international organizetions. Whatever principle was adopted shoulg

indicate where the responsibility for the activities of ‘such an international

organization should rest.
The activities of national organizations constituted another aspect of the
problem of State responsibility. To be effective, the releévant principle should 4F

be so drafted zs to take into account the difference between the Soviet and the

[

Western concept of Ztate organizations. To reflect the latter, explicit referenceds
might be made to the principle of the liability of States for internationally /
injurious zcts of their nationals or national organizations: - In order to guard
ageinst irresponsible activities, the operation of space craft by privete
individuals, corporations or organizations should be explicitly forbidden save
under llcence from.the Stote of nationalit;. Thet would satisfy the Doviet
Union's rightful concern that States should bear final responsibility for the
space activity of national and international organizations, and a valuable
principle, applicable to both structures of society, could be draf ed,

s deleg atlon also belilevad it possible to reach agreement-on-a principle:
expressing nmankind's desire that no experiments should be conducted in outer
space whlch were potentialily harmful to the earth's envi *o“melt cr to that of
outer space, He was attiracted by the United Kingdom formula for the exercise of
the freedom of outer spac ( 1/879, lraft declaration, para. 1); the .
desirability of providiag or consultation had been acknowledged by the Comrmittee
on 8race Research (COSPAR v

At the seventeenth meeting, the Soviet vepresentative had sought to Justify*

. . ; I - L / . :
principle No. O of the Soviet drafi Geclaration (a/8C.105/C.2/L.6) by referring

[oos




rticle 36 of the Chicago Convention, and had malntained that tHe- right of a:
"%ate +o prevent 1ts territory from- being photographed extended to all vehicleS‘
flyinc over 1t, re"ardless of altitude; the 1mp11cat10n was that the prov151ons of

T 1aw applled to outer space. However, under General Assembly .
eso ution 1(21 (XVI), States recornlzed,that they had na territorial rlghts in
outer space, hence the relevant prov151on of the Chicago Convention did. riot apply'

ere. were also certaln practical differences between aircraft and space-
vehlcles as to the action which could be taken against them. ' States éould - enforc
a ban on photo*raphy from aircraft flying over their terrltory,-but in-outer ‘
space no such control wag possible unless‘qtates submitted all their space
vehicles to exaemination before launchlng.

The law of the sea mlght be more useful than a1r law as a.-source of'concepts
applicable to outer space. The former body of law, unlike the latter, did not.
'recognize the peace-tlme right of a ctate to control the movement or: llmlt ‘the "

‘ ctivitles of ships operatlnw on the high seas under the flag of: forelgn States;
‘even so far as the gathering of information was concerned. The conditlons ‘
.prevaillng in space were coumparable to those on ‘the high seas, and it would not

e approprlate to -include in the law of outer space any limitation on 1nformat10n-
gathering activities. Orbital observatlons,. like those made from aircraft and-
‘shlps, could be conducted from a wide angle; ‘hence the extension of vertical..
'terrltorlal sovereignty would prevent modern intelligence operations in outer.c‘
space no more effectively than similar rules did at sea or in the air. In the ..~
circumstances, his’ delegatlon did not con51der it possible at the present stage -
to adopt a meaningful principle regarding the use of artificial satellites for:-

the colleCuion of intelligence information. _
| 'Another controversial principle ‘in the Soviet draft declaration was. No. 5y
concerning war'propaganda. His delegation would prefer a prin01ple formulated:
in positive terms, along the following lines: ‘
"States shall endeavour to direct their activities in outer space towards:

the’ malntenance of international peace and security and the achievement: ofﬁ{

international co-operation and understanding.”




(A/AC.lOS/C.Q/SR.l9, page L), the Zub-Committee micht prefer to give priority to‘
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(Mr, Tremblay, Cenada)

The last question to consider was the form of the instrument which was to

embody the basic principles. As the Belgian representative had suggested

the substauce rather than to the form of the statements of principles. The Pblish@
representative had quoted precedents (ibid., page 6) for the type of document

envisaged by the Soviet delegation; however, the declarations he had mentioned

i
4

were concerned explicitly and solely with the rules of war. DMoreover they dealt

with specific situations and required acceding States to accept very precise

obligations. With the exception of principle No. 9, concerning the use of

artificial satellites for the collection of intelligence information, the

principles in the Soviet draft declaration were of 2 general character and 4id )

3
4
s

not establish precise obligetions of the kind normally set out in binding

instruments. Moreover the final presmbular paragraph of the Soviet draft

declaration made it clear that the prinéiples enumerated were for the guidance
of States; that appeared incompatible with the idea of a contractual obligation im:
he strict sense of the term. i%
His delegation agreed with the Polish represéntative that it would be
premature to prepare a complete code of space law; in its view, therefore, thé
Sub-Committee should avoid choesing an instrument which was intended to embody
codified law. -The pace of technological development in outer snace and the
limitations of present knowledge made it desirable to select a method of recordiﬁ,,:
agreed principles which could be adjusted as knowledge and experience grew. It
would be highly undesirvable for the Sub-Committee to recommend a form of
instrument that would bind Jtates to accept certain principles which might be ji
obsclete in a few yvears' time.

The formulation of principles for the guidance of States was 2 solemn

task, and his delegation therefore accepted the Soviet su;zestion , 1
(A/AC.105/C.2/SR.17, page b) that the guiding principles should be laid down in 3
a2 declaration and not merely in a General Assewmbly resolution. In the case of

rovisions regarding assistance, return and, perhaps, liability the Sub-Committee
{:: J > 5 5 >

might go even further and draft them as rules of international law to be ?;y
embodied in binding treaties or conventions. ~ T




,:tn tlm,?had comedfor the Su’-Committee to cons1der spec1f1

rms: of" He therefore suggested that the- Chalrman should explore

ormally the p0551b111t1es of drafting an; agreed version of those principles
jon uhlch there was a. consensus of oplnlon._ His delegation. would also. welcome

hestions on how the Sub-Committee mlght consider. concurrently the. problems of

 Mr, HAKIM (Lebanon) said that. the three main questicns Before- the
-Commlttee were (1) the. formulation of a- draft declaration of basic pr1nc1ples
overnlng the exploration and use of outer space; (2) assistance to and the- -
irescue of astronauts and the . return of space vehicles and their personnel tO\thei
ountry; and (3) liability for. space- vehicle accidents.  His delegation regarded

he;proposals before the cub-Commlttee as a sound b351s for agreement and for

It was onlj natural that the:adoption of" international”rules of conauct f{
'ter space act1v1ties _should lag behind the development of space sc1ence ‘and.
for legislation must wait until international co- operatlon had 1ed~to

It vwas to’ be hoped that. a true-realization of mankind's common'

‘common understanding and agreement on standards of behaviour and co-operation:.

- those ends.
The four draft proposals on basie prlnciples had much in common and it -

e major disagreements which existed with regard to certain principles stemmed?f
’rom thelir political implications snd could be resolved only by an understanding
_eached in the General hssembly among the Powers concerned, B

He endorsed the principle proposed by the United Arab Republic (A/AC, IOS/L 6)
‘that the activities of Member States in outer space should be confined solely: to
the peaceful uses. In his opinion, that question was within the terms of
reference of the Committee on the Peaceful Uses of Outer Space and need not be
handed over to the disarmament. negotiators. The armament of outer space had not
yet tahen place and steps must be taken, before it was too late, to prevent 1t.;’

{It was unfortunate that atomic energy had first been employed for war; activitie

¥
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(Mr. Hekim, Lebanon)

in outer space had so far been peaceful, and must never be developed for purposeg
of war and wess annihilation.

There wos no reason why the Sub-Cormittee should not embark at its vresent

@]

5

session on detailed consideration of the proposals before it relating to the
basie principles. In his delegation's view, those principles might first be
embodied in & solemn declaration for unenimous adoption by the General Agsembly
in the manner of the Universal Teclaration of Human Rigbts. cuch a declaration
rould have greater authority than an ordinary Cenerzl Assembly resolution. Later,
a convention or covenant, based on the declaration, could be recommended by the
Ceneral Assembly for ratification by Member States,

In contrast, the questicns of liability for space accidents, and of
assistance to and return of astronauts and space vehicles, were not controversial

and could be more sppropriately dealt with in international agreements subject to

ratification. Those two questions might be referred to o ponel of durists for studys

on the basis of guiding principles spproved by the Sub-Committee.,

The meeting rose at 11.55 a.m.






