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corerERATInN F‘ IEGAL PROBLEMS ARISING FFOM THE EXPLORATION AND USE OF! OUPER
SPACE (A/C.1/ 9 881-;_ A/AC lOS/L 3 L 5, A/AC :Los/c‘e‘u A/AC 1os/c 2/L‘

and use of outer-space. HlS delegatlon nished to offer its o

those prov1sions as a contrlbutlon to the“advancement of the qub Ccmmltteeu

cf any delegatlon. That was a hopeful 51cn and augured well for eventual ha
agreement on’ the 0perative clauses. It appeared, moreover, that many of the
operatlve paragraphs prOposed by hlS delegation vere acceptable to the Sub— n
Commlttee. Paragraphs l 2 and 3 had encountered no opp051t10n, apart from
.'the subgestion that their substance mlght be comblned 1n ‘a 31ngle naragraph.
:His delegatlon did not feel strongly on that point but con31dered it preferable
on grounds of logic and draftlng form for the three prlnciples 1nvolved to be B
stated in separate paragraphs. U ) : S e '
There had- been no opp051tron to the substance of paragraph m Some
representatlves had even subgested that the paragraph mlght be expanded and:yﬂ
his delegation would welcome any speciflc proposals that wouldtlmprove 1t '
had been drafted in broad terms w1th reference not merely to Article 2 of’ the

United Natlons Charter but to the Charter as & whole, and also 1o the recognized:

vprlnc1ples of 1nternatlonal law.' It apneared sunerfluOus to refer 1n the
'paragraph to international agreements, as the 1gnator1es thereof were obviously.
bound by the terms of any‘agreements they had concluded ' ST
Paragraph 5 was the first of a series of clauses deallng Vlth spec1f

polnts; which were 1ntended to subJect the freedom of outer space proclalmed,
in paragraph 2 to certaln necessary quallflcations. The need for such R
Qnallficatlon appeared to have ‘Béen generally recognized in the Sub Ccmmlttee
particularly by the representatives of the United Arab Republic, Mexico and

and Czechoslovakla.r Determlnatlon of the partlcular llmitatlons whlch should




- to define was hardly consistent with the positive approach taken by the Canadian
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(Mr. Fedorenkn, USSR)

be .imposed on that freedom was a problem which should be solved on the basis
of realities and the experience gained thus far in the exploration énd the use
of outer space, _

It was apparent from recent statements by authorities in his own ccuntry
and in the United States of America that artificial earth satellites would socn
provide an effective means of international communication. The time had ﬁherefof
come tn proclaim unequivncally that the use of cuter space for propagating war,
national or racial hétred or enmity between nations was inadmissible. Such use
of outer space would be contrary to the will of the peoples of the world and to
the principles stated in paragraph 1 of his delegation's draft, which appeared
to be generally accepted, The Canadian representative's objection to the

inclusion of such a paragraph on the ground that war propaganda was difficult

delegation in the Eighteen-Nation Conmittee on Disarmament. War propaganda had
been condemned by the General Assembly as early as 1947 in its resolution 110 (II),w
It was therefore scarcely logical tn arsue that attempts to ban war propaganda
in outer space were futile merely because efforts to ban war propaganda by
radio hsad not proved successful.

No delegation had veiced objection to the first part of paragraph 6 of the
USGR draft, The principle stated in the second part of that paragraph had its
basis in the first part of paragraph 2 and in paragrsph 3. Some messures of
the type referred to in paragraph 6 had alreédy been taken, and a very sericus
approach to the question of experiments in outer space was called for. It was
not encugh merely to require prior consultation concerning sveh experiments; the~
esasential need was for prior agreement,

There appeared to be a considerable measure of agreement in the Sub-Conmittee
on the need for a provision such as that contained in paragraph 7 of his
dele ion's draft. The exploration and use of outer space by private agencies

;li present many problems; including the possibility of bankruptey. Moreover,

such agencies might cbnceivably be used as a screen for activities undertaken
by a State, where the latter wished to avoid responsibility for its actiohs.
It had been suggested that private companies as well as States should have the

right to explore and use outer space, but those holding that view agreed

/.



hy thwy could not accept hlS delegation s formula;vparticularly s1nce speciflc

State, dnd hls delegatlon would ‘be prepared to consider specific proposals for
amendment. It considered paragraph 11 to be approprlate as a broad statement T
the general pr1n01ple of llablllty., etalled rules of llabllity could be set

oup in a separate-qgreoment.r\
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With regard to the form to be given to the instrumentlincorporating the
principles, his delegation considered the Sub-Committee‘s task to ve the
preparation of a formally binding instrument. It believed that the fears which"
had been expressed concerning possible delays in the-ratification of such an ‘

instrument were exszgersted and might reflect an artificisl concern. The aim 3:

should be the entry into force of the instrument at the earliest possible

opportunity, and the question was therefore essentially one of the willingness

of States to accept its provisions. Those who favoured a General Asseumbly

not object tc the conclusion of an international agreement in which these _ ‘.
obligations were set forth. The absence of such an agreement would also hampe
scientific and technological progress.' . y Z
His delegation nad submitted document A/AC.105/C.2/L.6 in a desire to B
contribute to the success of the Sub-Committee's task, and it welcomed the
generslly fsvourable reacticn to that text. While it was prepared to accept aﬂy
reasonable proposals for amendmenc, it felt that compromise could not be '
unilateral. . It hoped, moreover, that other delegations would.also take steps

which would lead to the preparaticn of a generally acceptable draft. o

with the scientific and technclogical achievements in outer space. Although .

considersble diftviculties were involved in the formulation of a law of outer

space, that task offerred mankind a unique opportunity, since cuter space was a8 i
yet free fron national conflict. The challenge of outer space should act as a.idsx
unifying forece in which national barriers would be forgotten and the sole

concideration would be the benefit to mankind as a whole. Although General

Assembly resolution 1721 (XVI)fhad stated that international lsw, including the:

&
Charter of the United Nations, applied to outer space and celestial bodies,
internaticnal lew did not cover 21l situations which might arise in that new_7
sphere. It would take time to formulate a comprehensive space law, and its 33
principles should be the subject of a consensus of opinion. : )
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italnlng iu@ortant sc1ent1f1c 1nformatlon was Jeopardlzed.: On rare occa51ons, a‘
-hleta experrment of such a type mlgnt'be so 1mportant as o be desirable 1nwthe “
'terests of" SClence, out 1t should flrst bé d*scussed and cleared.- Stetes '
aunchlng obJects 1nto outer space were already required to furnish 1nformation t
tne Commlttee ‘on the Peaceful Uses of Outer Soace. The Sub-Commlttee mlgnt llke
‘conS1aer what role the consultat;ve group “of . COSPAR could play in that
donnexions Both the Sov1et Unlon end Unlted qtaues representatives had mentioned
he consultatlve group, and there seemed to be aﬂreement on’ 1ts usefulness." -
G staae had therefore been Teac hed at Whlch a draft could e prepared

incorporating tne p01nts on whlch there was agreement. That task could perhaps

be. entrusted to a snall worklng nroup, wnlch would compare the language of the _

_ferent drafts subm1+ted. » , :

Tre poss‘orllty of the use of outer spece for mllluary purposes presented 8.
serlous onreat to! menklnd, partlcularly 11 view' of ‘the: development of new kinds
f weapons. At the seVenteentn ses51on of the General Assembly, the Un ted States
and:Sov1et Unlon delenatlons had both expressed the v1ew that as the questlon of
’eserv1na outed space for peaceful uses was closely llnfed with the questlon of
‘isermarent, lt could onlj be con31dered 1n the context of dlsarmament. Tne, '
Indlan delegatlon regretted that that v1ew had not chanced and that nelther the
nited States nor tbe Sovfet Unlon drafts rncluded a prov151on llnitrng the use
:f cuter space to peaceful purnoses./ Hls delegatlon Was: strongly in favour of
uch a- llmltatlon, wnlch had ‘been referred to in. para raph l of the Unlted Arab
fepublrc draft (A/Ac 105/L o) '
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Although it was true that the peaceful use of outer space was connecied with -

the question of disarmament and that it was difficult to detect when cuter soace

g

was being used for military purposes, his delegation nevertheless believed that g °

declaration to the effect that outer space should be kept free from military use
would constitute a significant step in the development of the rule of law in outert
space. To the extent that it excluded outer space from the area of conflict, such’
a declaration might facilitate the achievement of an agreement on gener l and
complete disarmament and would make it possible to concentrate efforts on
international co-operation for the peaceful use of cuter space.

He recalled that at the beginning of 1958, both the United States and the
Soviet Union had expressed a desire Lo limit the use of cuter space tc peaceful
purpcses. He cited the explanatory memoranda annexed to the Soviet Union's

equest for the inclusicn in the agends of tie thirteenth.session of the General

11

Assembly of the item "The banning of the us £ cosmic space for militsary purposes,

U]
e

-+

the elimination of foreign militery bases on the territoriss of other countries,
AN

and internstionsl co-operation in the study of cosmic space” (A/3818 znd Corr.l),
and the request by the United States fcr the inclusion in the agenda of that

same session of the item "Programme of internaticnal co-operstion in the field
of outer space"” (A/3902). Those documents providsd ample evidence thet at that
time it had been considerad OOSSlblu Lo separate the question of the peaceful use
of outer space from thet of disaruwanent and to make perallel efforts to achieve
both objectives., Furthermore, General Assembly resblutLon 15485 (XITI) had

"it is the common aim that outer space should be used for pe aceful

recognized that
purposeé only"., Although the Soviet Union had cpposed the adopticn of that
resolution, it had supported resolution 1472 (XIV), which had recognized
comnon interest of wankind as a whole in furthering the pesceful use of cuter

eptance of the principle, embodied in resolution 1721 (XVI), tihet

he

“

outer space and celestial bodies were not subject tc national approovriation
proved that man noped te follow in outer space a wiser course “than that which had
cherscterized the pericd of exploration and scquisition of territories and points

of vantage on earth. While the space Fowers were to be commended on their

restraint and thelr willingness to share their knowledge and extend the benefitls ]
- : !
of their discoveries to cthers, mankind was none the less living under a cloud of =
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In the view of his delegation, it would be best at tue pJe sent stug~ to

adopt a declaration of general principles, to be followed later by a convention

which would be ratified by States and thus become legally binding. That procedur
4JULb te preferable to a General Assenbly resolution, waich would have to be
souewiat lgnbtlw 80 long as there was uo means of verification and enfurcement,
a treaty would have no more value than a solemn declaration. A declaration had-
great moral iforce and, wien adopted unanimously, was generally accepted as part
of international law., As and when additional information was acquired, it might
be necessary to modify the principles adopted, but tuat would be difficult to do

if the principles were imiediately embodied in a binding treaty or agreement.

Mr. MATSUL (Japan) expressed his delegation's gratification that a
consensus of copinion, as recorded in General Assenbly resolution 1802 (XVII) had
since tihe Sub-Committee's last session with regard to tnc ne for
examining geuneral principles governing activities in outer space, liability for
space vehicle accldents, and assistance to and return of astronauts and space
veihicles in distress. The Sub-Comiittee must now nake définitive, substantive
progress on those subjects 1T it was not to disappoint the expectations of the
peépies of tue world., A nuwber of delegations had suggested that positive
recomnendations should be made in areas in which the Sub- Commlttee 8 deliberation
had indicated s0me gossio¢*¢tv of agreement. His delegation saw much wisdom
in that approach, whic: would consclidate the Sub-Committee!'s achievenents to
da+ﬂ. If it were to ewbark upon too ambitious an attempt to secure a comprehensivef

v"cﬂueat on one item onLJ, thus neglecting the other or if it were to engage
in too tedious a discussion concernirg procedural questions, the Sub-Committee
might(have notihing to show for its efforts at the close of tle present session.
The Sub-Comzittee's first step should tnerefore be to consolidate existing areas
of agréément, but it should also try to find other points on waich agreement
mignt ve possible _
His delegation had constantly stressed that vasic principles must be evolved

to ensure that activities in outer space were conducted peacefully, openly and in _§

23

e

an orderly marnner for tue welfare of mankind. The basic theme of the law of

outer space must be that oubter space siould be used for peaceful purposes only

and that its use for aggressive purposes such as nuclear weapons testing or the
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. The contention of some members of the Sub-Cormittee that the rules it

. Nevertheless, experience had shown that the process of obtaining ratifications

~0f treaties. 'vas slow and that, in fact, many expected ratifications might not be

forthcoming.  Such.delay in the present case would not be conswstent with the

Sub-Committee's treatment of the questions before it as urgent. »Furthermore,

his. delegation had: some doubts concerning the legal consequences of an sttempt
' to glve binding force to principles which, at best, would prcvide States with
mere guide-lines and:which could be implemented. only by the elaboration of specif
ahd detailed rules. His delegation therefore preferred the adoption of a
General Assembly resolution, which would undoubtedly: command general acceptance,
As a United Nations body,. the Sub=Committee should not belittle the weight of
& General Assembly resolution which might have a limited effect legally but
N certainly not morally. His delegation took a favourable view of the suggestion
that the General Assembly resolutions could eventually be developed into an.
international treaty if experience should demonstrate such a need.

The consensus of the Sub-Committee now seemed to be that space vehicles which
lancded outside the territory of the launching State should be promptly returned
to that State. -In additiom, the United States (A/C.1/831) and USSR draft
declarations (A/AC.105/C.2/L.6) both included a principle to,tnat'effect.. His
delegation, however, did not consider it reasonable or appropriate to expect
a non-launching State, within whose territory a space vehicle or its parts
landed, to return such objects unless it had been given advance knowledge. about
the vehicles in transit or in orbit that might come down suddenly and w1tbout‘
warning on its territory., The otligation of non-launching States to return
space venicles should bé conditional upon the obligation of launching States
to provide adequate information in advance. The informaticn might be.supplied
through bilateral channels or by other appropriate means. In that connexion,
fhe-timing and contents of the information provided under the registration

system established by General Assembly resolution 1721 B (XVI) might be

improved.
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even on a provislonal basis, of measures to protect the interests of States whié»

had not yet taken part in activities in outer space.

The problem of the form of the texts was not fundamental, and agreement
shouid be reached first on the main points of substance. Consideration of the
various provisions would probably lead to the conclusion that some should be
included in a resolution or in a declaration which would take effect upon
signature, while others should be included in more comprehensive agreements,
which under the Constitutions of many States would require parliamentéry
approval in order to have binding force, Furthermore, while there should be sbm
certainty that an obiigation was legally birnding on Statés, it wés also essentlal:
to ensure actual compliance with the obligation. Thus, there was the prbblem off
control andithe difficuit question of what court was competent to hear a dispute
concerning the interpretation or application of the obligation.

Tn the opinion of his delegation, some proposals, such as those concerning
propagenda and information activities, were outside the Sub-Committee's
conpetence, Furthermore, it should be remembered that the freedom of
pon-commercial State vessels on the high seas had not prevented the merchant
marine from developing, thanks not only to science and technology but also to
carefully prepared international agreements, which had greatly facilitated the
work of sailors and traders and had promoted internationsl relations.
Incidentally; the Chicago Convention on International Civil Aviation was not
. cpplicable to State aircraft. The proposals put before the Sub-Committee should.
not be concerned with matters - such as.the establishment of a State monopoly -
which weie directly related to the political, sccial and economic systems of the -
States concerned, )

From a practical standpoint, the essential consideration was that the States
or associations of Staﬁes responsible for the launching, operation and use of
obJjects leafing the Earth shouid accept liabillity for the injuries which might
arise from those activities. The ultimate distribution of the financial bﬁrden ilan
of compensation was a domestic matter. Legal rules on that point might be wor
established after the phase of intensive research had given way to that of regula iﬁEE

use. Until that time, the relevant problems could be settled in such a way

as to enable scientists to continue their research with greater ease. On the otheR

hand, the problem of limitations on the freedom to undertake activities in outer

space should be dealt with as scon as poSéible,

The meeting rose st 12.45 n.m.




