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CONSIDERATION OF LEGAL PROBLEMS ARISING FROM THE EYPLORATION AND USE OF OUTER
SPACE (A/C.1/879, 8815 A/AC.105/L.3-L.6; A/AC.105/C.2/k; A/AC.105,C.2/L.6

Sir Kenneth BATLEY (AuStralia), recalling the Sub-Comnittee's terms

of reference under General Assexbly resolution 1802 (XVII), observed that a

survey of the proposals referred to the Sub-Committee as a basis for its work

had already disclosed a substantial area of agreement under each_of the headings
specifically mentinned in that resolution. In view of that fact, the Sub-Committee
would be lacking in respect for the General Aésembly if it did not take at least
one stage further, under each of those headings, fhe material referred to it.

The proposals submitted to the Sub-Comnitiee and the views which had been
expressed shoved that there was complete agreement in broad principle that a
State launching a space vehicle should be intérnationally Jieble, without fault,
for injury, loss or cdamage caused by the vehicle on the earth or in the air space,
and that States should be under a duty to render all possible assistance to the
personnel of a space vehicle landing by accident, distress or mistazke and %o
return to the launching State both personnel and vehicle. It was also apparent
that an important measure of agreement existed concerning the further elaboration
of basic legal principles governing the activities of Stateé in the exploration
and use of outer space. In 21l four of the draft statements of general principles,
the two basic principles laid down in General Assembly resolution 1721 (XVI) were
expanded into half-a-dozen similar propositions. . Although important elements in
the USSR draft declaration (A/AC.105/C.2/L.6) and the United Arab Republic draft
code (A/AC.105/L.5) did not appesr in the other drafts, the Sub-Committee should -
if it was, in the time available to it, to break away from the stalemate in which
its first session had ended - aocept‘the-fact of certain disagreements and adopt
a text embodying the elements on which agreenent existed. That would have the
twofold zdvantage of enabling the Sub-Committee to record some progress and thus
restore faith in its continued usefulness, and of providing, with the least |
Possible delay, adequate guidance from the intefnational community to Member
States in the conduct of their activities in outer space.

On the question of the form of the instruments which should embody the legal
rules. to be elaborated by the Sub-Committee, his delegation's view was purely
fmpirical. Prima facie, legal rules - and thaﬁ applied to the rules under each
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of ‘the headings in resolution 1802 (XVII) - should be embodied in a convention or
other like instrument having leaallf binding effect. Tt did not follow, howeVer;
that no 1ngtrument could be adOpued until an acceptable draft nad been prepared ‘
in the form of a convent ion or its legal equivalent. There mignt, on- the contrary
be great advantages, especially in that new field of law, in making a start ‘with
instrumente.in reeolution‘form,‘ih vhich unanimity could be achieved without
loss ofvflexibility. Full legal form could be dereloped later, as experience
warranted. In recent uses of'the convention form, the Geneva Conventions on
the law of the sea and the Convention on Consular Relations currently being °
dlscussed at Vienna had emanated in draft form from protracted study in the
Internatlonal Lav Commission.’ They had then been referred to Governments for -
comment and later discussed in the General Agsenbly before being considered at
diplomatic conferences, and even at the conference stage many amendments had been
offered. dJudbed in the llght of that efperlence, the proposals before the Sub-
Committee, particularly in the matter of basic princ1p]es, were not’ yet ready

for adoptlon in convent on form.’

His delegatlon apprec1ated fully the difference between a resolutlon adopted’
by tne ‘General Assembly, whether expressed as a recommendatlon or as a doclaratlon,
and an 1nstrument in the nature of & ‘convention or’ legally bi ndlng declaration, »
duly executed and ratlfled by Governments.' It was not his delegatlon s view that’
a resolution adopted by the General Assembly could have no part in the creatlon
of 1nternat10nal law, or that 1t ought not to ‘be adopted in the solemn and '
emphatlc form of s declaratlon. A resolutlon or declaration by the’ General
Assemblj, especiallv if un1versallj ‘adopted and adhered to in practice, mlght be -
valuable evrdence of international custom, and ‘hence a most important sourte of
law. Nevertheless, a resolution or declaration by the Ceneral Assembly was
certalnly not’ law-makin in the sense that a treaty, conventlon or declaration o E
formally ratified by Governmcntg was. R

Whether or not a set of propositions could appropriately be embodied in
convention form depended on a mimber of factors. One was the degree of precision’
with which the rules were expressed. States would be more disposed to accept '

legal obligatlons that were clearlj and pre01sely formulated, as Governments

would then know with soine exactitude what they were undertaxlng.' Very general

expressions were not lilely to secure wide acceptance unless they represented a
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Paragraph 5 of the USSR draft declaration did not seem to his delegation to
fall within the scope of the Sub-Ccmﬁittee; Australia had fully supported the
condemnation of war propaganda in.so"far as General Assembly resslution 110 (I1)
was concerned; but responsibility for formulating the duties of States in that
field had passed, since then, to the Eighteen-Nation Committee on Disarmament.
In any event, the text of paragraph 5 was too open-to divergent and subjective
interpretations to be acceptable as a basic legal principle governing the~
activities of States.

In that respect, ‘it differed from the text at one time

agreed upon at Geneva, which had been detailed ard precise - and, incidentally,
not in the form of a conVﬁntlon or its legal equlvalent .
The USSR, United Kingdom-and United Arab Republic drafts all dealt with the

problem of harmful experlmento, although the latter two, unlike the USSR text,

did not give other States an actual veto on a State's proposed space activities. ' :

The duty to consult in the event of a potentially harmful experiment seemed to be

either explicitly or implicitly common to at least three of the texts. DNoting

that the United.States representative had referred to the establishment by COSPAR™

of a consultative group to study the problems of interference and contamination

in outer space and to serve as a means of consultation and discussion in relatlon o

to rarticular prOJects and that the USSR representatlve had rentioned the
1962 Pugwash recommendations, he_wondered whether a duty of international
consultation in the event of a proposed activity which the State thought might be
potentially harmful could not be linked explicitly with the consultative group of
COSPAR. ’ ’ :

- Paragraph l of the United Arab Republic draft ccde (A/AC.lOS/L.é), in wvhich
. Y it was prov1ded that the activities of Member States in outer space should be

confined to peaceful uses, had received some sunport in the Subeoﬁmittee. Cn
the other hand, it had been commented on adversely by the delegations which held
that the question of military activities in outer space was not within the
Sub-Committee's terms of reference and that general and complete disarmament wvas
the only way to deal with the question. Since there did not appear to be any
possibility of including that provision in the draft general frinciples to be

. . elaborated by the Sub-Committee, he would suggest two ways in which the wide«spreéd

/..
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principles-to govern outér”épace activitiés. The contrlbutlon of smaller countrieg
like his own could not be great but all naticns, as members of the world family,~“
could assist in solving the problem of space law just as they shared pride in thei
great achievements wrought by mankind since space °yolo&atlon had comrenced five
and a half years before.
The time had not yet come to attempt a deflnltlve codification of the law of
space, and his delegatlon believed that the Sub- Committee first task should be
to prepare a basic document of international law - a declaration or agreement
establlshlng the fundamental principles to govern the various activ;tles of St ates
in the-exploratlon and use of outer space. It did not. con31der a General Assembly
resolution appropriate for tfat purpose. The _General Ascembly had, in. fﬂct
already adonted resolutlons on the oubJPCt and his delegation falled to see wiy
States which were prepared to subscribe to corualn principles. shhuld not wish to.
see them embodied in a text hav1nm blndlng force, L
The lav of outer space required a firm basis, and that could best be provided:

'by an 1nternatlonal legal instrument imposing a binding obligation on the countrie
acceding to it. If the Sub-Conmmittee succeeded in Preparing such a tasic
instrument, it would not only have carried out the task assigned to 1t by General
Assenbly reuolutlon 1802 (XVII) but would also, have created a snund basis for
broad co- operatlon in the future in the exploration of outer space, and would have

greatly facilltatcd agreement on. tne practical questlons of llablllty and

assistance to space vehicles and thelr crevs,
His delenatlon considered tnat the USSR draft declaration (A/AC 105/0 2/L. C)
ret the requirements for a basic document of space law; it also had the merit of
1nclud1ng a nurber of prlnc1ples taken from proposals submitted by other
delegations. The task assigned to the Sub-Cemmittee gave its members a
responsibilitv - not only to their Goverrmentq but to all mankind. For that
reason, the hhmanltarlan nr1nc1p¢es by which Statns vere voverped in the
exploration of outer space should also inspire the work of the Sub-Committee,
Important humanitarian pr1n01ples had been stated in artﬁcles 1, 2, 5, 7 and 9 of
the USSR draft deﬂlaxatlon.

/...
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‘Those provisions should be taken into mccount ii codifyi.

ying the principle ote
the peaceful use of outer spaces As there was general agreement that non;péa S

uses of outer space should be prohibited, that princi

ple should not give rigé
serious objections.

It would, however, be necessary to define what was meaﬁit

the peaceful use of outer space if the instrument t
value.

o be drawvn up was to be of

His delegation thought that the general princi
be embodied in an international treaty which was bi

ples of outer space law_sﬁould

nding on all States, in tp
same way as treaties had been prepared to govern activitie

s on land, in'thecéé
- and in the air.

¥hen basic general principles had been elaborated, it should:.
not be difficult to reach agreement on points of detail, such as the qpestidnsg

idents,

- a@ssistance and return and -liability for space vehicle acc

'OFGANIZATION OF WORK

Mr. MARSCHIK (Austria) noted that the differe
j;i, displayed flexibility and a willingness to co

nt delegations had

mpromise on an acceptable statement
of principles and that there was a general feeling that the time had come to

agreement was possible. He -

~draw up a statement of the Principles on which

suggested that the task of drafting a textvshould_be éntruéted to a working -

group, vhich should be established as soon as possible. That suggestion would ¥

L5

“not necessarily precludé theprocedure suggested by the Fr
'(A/AC.lOS/C.Q/SR.22), namely, that the Sub-Committee sho

principles and specific questions at alternate meetings,
After a short discussion,

ench representative

uld consider general .

it _was decided to postpone the decision on the
organization of work until Monday,

29 April, on which date the general debate
" would have been concluded.,

The meeting rose at 12.25 p.m.




