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(Mr. Budo, Albania) | ' '
current session of the Sub-Committee, attempts had been wade to justify activi
vhich were incompatible with the sovereign rights of States and inimical to the
cause of peace, such as espionage activities in outer space. Such claims werex
inadmissible and incompatible with international law, with the aims and

principles of the United Nations Charter and with General Assembly .
- resolution 1721 (XVI). His delegation wished to draw the Sub-Committee's attent

to the serlcusness'of‘such claims, which would violate naticnal defence, cne of ﬁé
supreme prerogatives of States, and have very serious consequences for £
international peace and security. If progress was to be made in drawing up
general principles, such obstacles should be eliminated.

As far as the type of instrument to embody the principles was concerned,
his delegation thought that a declaration signed by the States Members of the
United Nations would be suitable at the present time. A mere recomnendatory
resolution of the General Assembly was not sufficient; what was needed was an.. .
instrument which would be binding on all States. The Albanian delegation
supported the form and content of the Soviet draft declaration (A/AC. 105/c. 2/L 6)
which would make it possible to solve the urgent problems arising from the

'exploration and use of outer space for peaceful purposes.

Mr, TABITI (Morocco) said that the time lag between technical progresgs
and the preparation of a suitable legal framework to govern'the fruits of sucﬁih
progress was particularly noticeable in the new field of the exploratlon and -
use of outer space, There was, however, general agreement on the need to
intensify efforts to reconcile viewpoints so that the foundation could be laid
for a law of outer space, The Morocecan delegation entirely'suppbfted that
realistic attitude and welcomed the fact that the consideration of space law
had begun in o forum varticularly favourable to international co-operation -
- the Uhited Nations. There had been some extremely useful exchéhges of views
in the General Assembly and in the Committee on the reaceful Uses of»Outer
Space and several concrete proposals had been submitted to the Sub-Committee.
Although & considerable measure of agreement had already been.reached, the issues
had not been debated at sufficient length for any start to be made on the
codification of épace law. Nevertheless,»the‘Sub-Committee shouid now be
able to determine what methods if should édobt in order to discharge its 4
responsibilities. In view of the coumplexity and diversity of the problems invol§
it would seem that the Sub-Committee should proceed methodically and by stages.-
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(Mr. Tabiti, Morocco)

to promote the interests of all mankind. The Sub-Committee would have to buttre" .
that lmportant moral assurance with the legal safeguard of a text universally ‘
accepted and respected, aeflning as preclsely as possible the rights and i
obllgatlons of States or groups of States engaging in space exploration. Becausé

of the swall size of the Sub-Committee and the exploratory nature of its

dellberations, his delegation thought that when a sufficient measure of agreement

had been reached on the definition and scope of the general principles to be
applled, those principles should next be proclaimed in a solemn declaration which
would be ouomitted to the General Assembly for approval.

Mr. de CARVAIHO SILOS (Brazil) said that the new achievements in oute

space since the Sub-Committee's last meeting emphasized the need for a legal

framework which could ensure the orderly development of space programmes. Tae

assumption underlying General Assembly resolution 1802 (XVII), which established
scme guide-lihes for the Sub-Committee's work, was that the Sub-Committee ought -~
first to explore fully all the areas of agreement already existing améng the spac
Powers., 'While his delegation entirely agreed that progress must be made in thoég
matters, it did not believe that the short-term possibilities of success in
negotiations on certain subjects should divert the Sub-Coumittee's attention fro
other equally pressing and importantbproblems. General Assembly resolution 1802
(XVIT) should not be interpreted rigidly as‘limiting the Sub-Committee to the
censideration of the.tOpics listed in it, other problems deserving atténtion Shoﬁl
be examined, even if only in an exploratory’way; One such problem was particular
pressihg: the need for international control of world telecommunications systems
based on ran-made satellites. The recent success of the Telstar and Relay '
experiments indicated that the most rapid achievements in the peaceful uses of oﬁ#
space would be accomplisned in thatrfield. The tremendous impact that a global
system of teleccrmunications would soon exert on society had been stres ed by

Richard Gardner in a recent article in Foreign Affairs, in which he had predicted;

that by the end of the decade the prograumes of a communications satellite networl
would have a potential audience of nearly 1,000 million people;' In the years to
come, -television and radio broadcast through satellites might become a new

" instrument for intensifying political and ideological antagonism between 3tates
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(Mr. de Carvalho Silos, Brazil)

His delegation also attached great importance to the principle that the
use and exploration of outer space should benefit all States, irrespective
of their degree'of economic or scientific development. That principle had
been stated in General Assembly resolution 1721 (XVI) and. incorporated as a
preambular paragraph in the draft declarations submitted by the United States
(A/C.1/881) and the USSR (A/AC.105/C.2/L. 6), but by its importance it deserved
to be one of the operative paragraphs of the declaration of basic principles.
Only that principle could ensure that the exploration of outer space would

not increase the already profound disparities between developed and developing
natlons. |

Mr. MENDEZ (Argentina) said that all speakers in the general debate
had been in agreement concerning the urgency and importance of an agreement
regulating activities in cuter space. The principles enunciated in General
Assembly resolution 1721 (XVI) were a gocd foundation for the construction of
the new law. The valuable proposals submitted to the Sub-Committee and the
ideas expressed during the discussicns indicated significant agreement in the
approach to certain questions. While his delegation did not underestimate
the differences of opinion which still existed, it thought that the Sub-Committéé
might acccomplish useful work if it concentrated on those areas where there |
appeared to be real agreemeunt. Thelpeaceful use of outer space in a spirit
of broad international co-operation, the application of the rules of
internaticnal law ihcluding the United Nations Charter to outer space, freedom
of exploration and use of outer space for all States without distinction, and
exclusion of the idea of national appropriation with respect to celestial bodieQ'
were principles endorsed by all and incorporated in the General Assembly '
resolutions on outer space. The Sub-Ccmaittee must develop those generally
agfeed principles and state them as precisely a2s possible. There was also a
similarlity of approach to other more specific issues such as liability,
assistance, and jurisdiction over or ocwnership cf space vehicles. His delegation
shared the view of the United Kingdom representative that the Sub-Committee

should ccncentrate on those areas of agreement.
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(Mr. Mendez, Argentina)

His delegation did not COnSider, therefore, ﬁhat the instrument had necessariiy
or immediately to be in convention or treaty form. Rather, there would be an :
adventage in beginning with an agreed resolution stating in the clearest possib]
legal form certain basic principles which were already widely accepted, and at .
a not too distant stage embodying those principles in a convention br treaty
having full legal force. :

His delegation agreed thdt nations had a duty to use outer space for
peaceful purposes only; but it doubted the value of including a prchibition
-of war propaganda in the basic principles. Such propaganda had already been
prohibited in General Assembly resolution 110 (II), and there seemed-to be
no peint in raising political questions which .came within the competence of>
the Eighteeh-Nation Committee on Disarhament.

Turning to the question of liability for space vehicle accidents, he noted
that the answers to such questions as the class of interests protected, the
type of activity giving rise to liability and other connected problems would
vary with the particular legal system applied in analysing them. The document .-
prepared by the Sub-Committee on that subject shculd esﬁablish and evaluate
objectively the conditions of liability and should declare that the State or
international organization authorizing or carrying out the launching was
internationelly lieble. In his delegation's viéw, the United States proposal
(A/AC.105/L.5) gave appropriate expression to that principle. =

On the question of assistance to and return of astroneauts and space vehicles

his delegation considered that a2 resclution should be prepared, stressing - as
aid paragraph 10 of the USSR draft declaration (A/AC.105/C.2/L.6) - the singula
character of the astronaut as a civilian explorer of outer space and the duty
of States to render him all possible assistance in the event of a forced landin
cutside the borders of the launching State. _ , %

Lastly, his delegaticn shared the view of the Austrian, Indian and Australiﬁ
delegations that a working group should be established to draw up a common draft .

of those principles on which agreement had been expressed.

Miss GUTTERIDGE (United Kingdom) considered that ﬁhe'time had come fo

the Sub-Committee to evaluate the progress it had made and to decide upon its.

future course of acticn. The discussion had revealed meny areas of agreement

[ooo
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- There must be general agreement with that principle, but the manner in which itvw

- paragraph 5.4 of the draft code drawn up by the David Davies Memorial Institute

to outer space and was therefore not an appropriate subject for 1nclu51on in a
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(Miss Gutteridge, United Kingdom)

irreSponsible acts were perpetrated in outer space by individuals or companies,

expressed in the USSR draft was not appropriate to ail SOcial systems. It might
be preferable to provide that if activities in outer space were carried out by

private individuals or ccrporations, those activities should be licensed by, and
under the supervision of, the State of which such individuals or corporations wer

nationels. Another method of formulating the same idea was to be_found_in

study group. As the latter had stated, the underlying principie was that the natuy
of space operations required a continuing state of responsibility for them, whate'{
arrangements might be made between a State and private operators. The United Stat g
Communication Satellites Act (1962), expressed in very concrete form the concepts o
governmental permission and governmental supervision, |

Her delegation also agreed with other speakers that it might be useful to
embody in any draft declaration the substance of paragraphs 6 and 7 of the draft :
code submitted by the United Arab Republic in document A/AC.105/L.6.

Turning to those matterS'which were not at present generally agreed by the
Sdb-Committee to be suitable for incorporation in a declaration of basic principle*
she said that her delegation, like others, believed that the problem raised in
paragraph 5 of the Soviet draft (A/AC. lOS/C 2/L.6) did not pertain exclusively

declaration ¢f basic principles governing the use and exploration of outer space.
The Canadian representative's reformulation of the same basic idea
(A/AC.105/C.2/SR.21, page T) was an interesting one.

Paragraph 9 of the Soviet draft had disclosed real differences which could
not easily be resolved. Her delegation vas among those which con51dered that
observation from outer space, as from any area outside the territory of a
State, was not prohibited by internationsl law. Article’36 of the 1944 Chicago
Convention, which had been cited in support of that paragraph, had no real
relevance, as it dealt with the use of pbotographic apparatus in aircraft within i
the territory of a contracting State. However, it would be most unfortunate if
disagreement on that paragraph should prevent the adoption of other basic principle_

which were uncontroversial or on which early agreement might be reached..

[oos
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Ss Gutteridge, United Kingdom)
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oeveral celeﬂatwons had "uggested‘that paragraph 1 of the draft code

submi tted by the United Arab Republic should be included among “the basic Principles.

Sie believed that there was no d¢sagreement with that paragrapn as a statement

of an objective tc be achieved and felt that consideration night be given tb the

Australlan representative's ‘suggestion that the parvagraph might bLe referred to

in that way in the draft declaration. However, her delegation considered that

the Inclusion of such a stat cement among the basic brinciples at present would |

raise- dLLL*cuTt‘es rather than resolve them. The content of the expression |
,

"meaceful purnoses" neeced car eful examination and such exanination and the

practical Jmplementauvon of fne concept must be the concern of the Iighteen

letion Ccritittee on Disarmament. For those reasons - and. cbrtaﬂnly'with no wish

to sece the arms race extended to outer space or to cee a holocaust directed from

a celestial body - she.telieved that the inclusion of that question among the

bagic principles would be premature at present.

Her delega ation egreed with those members of the Sub-Comuitiee which considered
that any agreed statement of besic principles should e expressed in a form which
would permit of theiy expansion as the areas of agreement increased and as the
areas of difference or uncert tainty d;m¢n1 hed.-- The most appropriate form,
therefore, would te g General Assembly resolution wnlch might itself, as the ' m_
Lebanese representative had suggested, take the form of a declaration. Such a
resolu*ﬂou, un¢azno""lj accented, would be an dmportant contribution to the
developnent of the law of outer gcpace.

The Omission of any reference to the questions of assistance and return of
Space vehicles and their bersonnel and liability for gpace vehicles accidents
docunent A/C.1/379 did not imply that her delegation did no: reﬁard those
Questions ag important. It believed that hosc topics, and pax “ticularly the !
Question of 1ié*ility, could Le more appropriatel ¥y dealt with in the form of
detalled g agrecments. The latter guestion *alued number of dl‘flcul' ano'
important broblems which would require deuullod eyam1uat;on belfore even very
Eeneral Principles cculd be formilated. Her delegation's view on the ratter had b
. been reinforced, to fome extent, by the discussion in the qua Fommlttee, although

the debate haa helped to clarify some of the difficulties. fThe corpression of the

Jeee iy
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(Miss Gutteridge, United Kingdom)

fundamental principles of liability into & few sentences might.involve some risk;’
but, if there was general support for the idea, her delegation would not oppose |
the inclusion of a reference to liability for space vehicle acc1dents in the
Sub-Cormittee's statement of basic principles. The Sub-Committee could initiate

discussion of the question of liability at the present session, as a'pre;ude to

& more detailed consideration of the subject at the next session when it should

be possible to consider proposals for a draft agreement on the question. Another

sutject for discussion at the next session might be a draft agreement on
assistance and return, in which the ideas contained 1n the USSR and United States
p‘oposals (A/AC.105/1.3, A/AC.105/L.14) might be combined and ampllfied in the
light oP compalable provisions of other international agreements.

her delegation still hoped that the Sub-Committee might take some positive
actlon at the present session and that the most recent example of co-operation
in the technical field - the approval by the World Meteorological Organlzatlon
of a world weather watch based on artificial satellites - could be matched by a

substantial measure of international co-operation in the legal field.

Mr. N'GAPABAYE (Chad) said that the prospects which the peaceful

exploration and use of outer space offered for mankind dictated the need for

orderly co-operation in that new sphere. General Assembly resolution 1802 (XVII){
had assigned a specific task to the Sub-Cormittee with regard to the formulation
of the legal principles involved and a number of delegations had put forward
interesting proposals.

The declarations of aims and intentions made by various countries since the -
establishment of the Committee on the Peaceful Uses of Outer Space might lead to B
the belief that all was well in that new field of human endeavour, but the method,
of achieving the co-operation which was so generally desired was as yet so ill-
defined that his delegation's_enthusiasm was tempered with some concern. Although
it was obviously not yet possible to reach a comprehensive solution of all the
legal problems arising from outer space activities, an effort should nevertheless-

be made to prevent the disputes on questions of interpretation, which might arise-.

as space exploration progressed.
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After a procedural discussion, in which Mr. MARSCHIK (Austria), :
Mr. COOK (Australia), Mr. LEMAITRE (France), Miss GUTTERIDGE (United Kingdom) o
and Mr. HAKIM (Lebanon) took part, the Sub-Connnittee decided to consider at its’

to and xeturn of space vehicles and personnel.

The meeting rose at 12.45 p.m.




