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COMMITTES ON ) PuACJJFUL USES OF CUTER S.P,Aéh‘f?
- LEGAL SUB~COMKITTEE
hsig%h:Session" .
SUMMARY R&CORD OF: THi ZIGETY~FOURTH HETING:
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on Friday, 14: July:1967, at 11,15 a.mé.
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Adoption of the Legal Sub-Committee's report on the work of 1ts
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STUDY OF QUESTIONS RELATIVE TO
(a) THE DEFINITION OF OUTER SPACE

(b) THE UTILIZATION OF OUTZR SPACE AND CELESTIAL BODIES, INCLUDING TH: VARIOUS
IMPLICATIONS OF. SPACE COMMUNICATIONS (PUOS/67/Conference Room Paper No.l/
Rev.l) (agenda item 4) (concluded)

Miss GUTTERIDGE (United Kiugdom) proposed that paragraph I(b) of the

Questionnaire (PUOS/67/Conference Room Faper No.l/Rev.l) introduced by the represen-—
tative of France should be amended to read:

"(b) to give its views on the selection of scientific and technical criteria
that might be adopted by the Legal Sub-Committee, and to indicate, on
scientific and technical grounds. the advantages and disadvantages of each of

[ them in relation to the possibility of a definition which would be valid for

the long-term future.,"
Mr, DSLOAU (France) said he could accept that amendment.
- Mr, ZEMANEK (Austria) said that, in view of the acceptance of the United
Kingdom amendment, he would withdraw thé reservations he had expressed previously on
paragraph I(b) of the questionnaire. ‘

The CHAIRMAN indicated that as no agreement could be reached on paragraph

I1I, it had been withdrawn,
The draft questionnaire (PUOS/67/Conference Room Faper No.l/Rev.l), thus

amended, was adopted.

Mr. DELiAU (France) said that, in a desire to facilitate the implementation
%of the general provisions of the Treaty on Frinciples Governing the Activities of
States in the Exploration and Use 6f Outer Space,.ingluding the Moon and Other
(elestial Bodies, signed on 27 January 1967, his delegation had endeavoured to bring
about general agreement on what was basically a practical approach to the question
of the definition and the utilization of quter space. It hoped, in particﬁiar,.that
conditions for the exercise of the freedom proc;aimed in the Treaty Would'be.cieérly
defined in accordance both with international iaw and with the pfihdiple that_outer
8pace must be used for the benefit and in the interests of all countries,
While welcoming the Sub-Committée’s abproval of‘the'questionnaire int?b&uced by
. bis delegation, he regretted that agreement had not been possible on paragraph II,:
Pertaining to the study of questions relative to the utilization of outer space,
¥hich would have tovbe taken up at a subsequent session, His delegétion uhderstood

the amended wording of paragraph I(b) of the questionnaire to mean that the

Scientific and Technical Sub-Committee, in giving its views on the selection and the
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value of the scientific and technical criteria that mlght be adopted for a definition
of outer space, must bear in mind the fact that that deflnitlon, the drafting of '
whlch would be the reepon51bilxty of the Legal Sub—Committee, should remain valid
for the 1ong-term future¢ He. hoped that the. Sub-Committee would soon be able to .
continue its work. on the deflnltlon 80 that the widening gap between the advances

of technology and progress in the legal regulation of outer space could be narrowed,
P rrocedural reasoneg.he"would not press his suggestion for consultations- |
with the specialized agencies on the technical aspects of the definitionj. howeverx,':
he reeertedithé"riéht'to“retert to it in the plenarnyommittee.

. Mr. REIS_(United States of America) said.thgt his delegation still believed

_that ‘a etudy could’ ueefully be begun on questions relative to the utilization of

outer space, the only practical way for the Sub-Commzttee to do so would be to seek:
the expert advice of the Sclentlflc and Teohnlcal Sub-Commlttee on specific
questlons; it would not be reasonable or productive to ask the Sub-Committee to
provzde an exhauetlve catalogue of outer space activities and an order of prlorlty
for the regulatlon of each and every one of them. In his delegation 8 view, the
laok of progress in this connexion was attributable to the unw1111ngness of the
Legal Sub-Commlttee to grapple w1th speclfic problems. His delegation was pleased

however, that the Legal Sub—Commlttee had been ‘able to reach agreement on the term

of reference for the Sclentlfic and Technical Sub-Commlttee 8 study of questlone :

relatlng to the deflnltion of outer epace.

ADOPTION OF THE LEGAL SUB-COMMITTEE'S REPORT ON THE WORK OF ITS SIXTH SLSSION TO THE
COMMITTDE'ON THE PEACEFUL USES OF ‘OUTER SPACE '

‘ThHe CHAIRMAN invited the Sub—Commlttee to consider its draft report,

contained in ‘an unnumbered working paper and four addenda,

Paragraphe 1~ 3

B Paragraghs 1 ~3 Were adogted.'

Paraggagh 4

Paragraph 4 was adopted, “with a minor drafting change.
Paragragh 5 o ' o '
s 'Miss GUTTERIDGE (United Klngdom) proposed that paragraph 5 of the draft %

report should’ be amended to read. S d" a S B : o '_ 4
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"5, The Sub—Committee decided to organize-iIts work in the followirig manner;
‘Ttems 2 and 3 would first be discussed by the Sub~Committee in plenary -
- session. Two working groups of the whole would then be established - one ‘
for the draft agreement on assistance and return (%G.I) and the other for
i the draft agreement on liability for damage (WG,II). :The first three meetings
thereafter would be devoted to the draft agreement on assistance and return
and thereafter there would be three meetings on liability for damage. This
pattern would be followed for a further six meetings. After this,. there would
be a general debate in plenary session on item 4, during which representatlves
would bear in mind that certain matters might have to be referred to the
Scientific and Technical Sub-Committee, After the consideration of agenda
item 4, -he Fub-Commitiee would revert to agenda items 2 and 3 alternatively
in the werkaing groups."

SO

ot e

The United Fingdom amendment was cfopted.
Paragraph of as amended, was adopted

¢ Paragraph 6

Paragrapk 6 was adopted.

Paragraph 7
Mr, BEREZOW SKI (~oland) said it would be more accurate if parazraph T,

.

and indeed all subsequent paragraphs in the Treport, upoke of ass1stance "out31de
the territory of any State" rather than of assistance "outside the territory of a
Contracting Party",

It was so decided,

i Paragraph T, as aﬁended, was adopted with some minor-drafting changes.,

? Paragraph 8 »
Miss GUTTERIDGE (United Kingdom) prorosed thaf, in order to reflect more

adequately the Sub-Committee's discussion on the question of assistance to and return
of astronauts and spaCé”VehiCles;'paragraph 8 should bé redrafted  to indicate that

there had been differences of view as to which of the three proposals on: the question

:f should be taken as a basis For discussidn;“'that'seVeral“delegations had pointed out

that the revised draft agreement tabled by the USSR related to assistance to-.
E astronauts; that at the request of the Chairman, a comparative table of¢the>~
; provisions 6ontainedwin the thrée.propoéals had been rrepared by the Secretariat
i to facilitate the Working Group's discussion of ihe t;xfé before it, and that it
- had finally been agreed that diécussion should proceed on the basis of the subject~

; headlngs set out in the comgaratlve table, startlnb with the question of 5enera1

- duty under the abreement
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‘Mr, PIRADOV (Uhion of Soviet Socialist Republics) said that the United

taken place. His delegation(would not be able to accept 1t and he would urge the
United Kingdom representative to w1thdraw it, o LR o ' t" .
: Mr. REIS (United States of America).said he thought it was essentia1 for
the report to 1ndicate that there had heen differences of v1ew within: the Sub=
Committee on:the scope of the as51stanoe and return agreement Otherwise, thel
failure “to make a greater measuré of progress would be incomprehensible at thef
United Nations. _ ' o
In addition, he proposed that oaragraph 8 should reproduce more closely the
wording of Ceneral Assembly resolutiocn 2222 (XXI) ‘&nd Bpeak’ of the draft asreement
on assistance to and return of astronauts and space vehicles, S
It was so decided.. , ‘ R
The CHAIRMAN suggested that the Sub-Committee should revert to paragraph

e

at a later stage of 1ts con31deration of the draft report.

It was so decided

Paraggaph 2

Mr., PICK (Canada) suggested that the text should make it clear that the

new article submitted by Canada for future. cons1deration (WG I/43) conoerned the

exchange of Information and international co-operation relatiVe to* the rescue of

agtronauts, = . » 3
It vas s0 decided. l'__ - . e ;m.t.“ 'é ’
. Paragraph;ﬁ; as amended, was adopted w1th some minor drafting ohanges; R
__Paraggaph 10 o _ o ' " h i
. Paragraph 10 was adopted, subaect to anx;consquential changes needed to br;,g
it _into line with the final text of paragraph 8 ' k
Paragraph 11 D
e 'l‘he CHAIRMAN suggested tha.t, since preliminary agreement on the two poin‘:i 1
in question had been reached 1n the Working Group, it should be specified that thaf
agreement represented the view of the Sub—Committee._ T °
It wag 80 decided. » N - » N

Paragraph 11 was. adopted, as amended, w1th some minor drafting changes.
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Paragraphs 12 - 16

Paragraphs 12 - 16 were adopted.

paragraph 11

The_ CHAIRMAN, after dxaw1ng attentlon to the revisions contained in

3ddendum 3, suggested that the Sub-Committee mlght wish to decide that the agreement' K

reached in the Worklng Group should be regarded as agreement reached by the Sub-
Commlttee as a whole, o

Mr. KRTSTN AN (Indla) thought that the deflnltlon of "damage" should be

lncluded under thz heading "Points on which agreement was reached" rather than under
separate headlnu "Text prov1s1onar‘, ezreed upon" He understood that the
deflnltlon was satlsfactory in so far as it covered p01nts on which agreement had |
been reached; but no dec1s1on had yet been taken as to whether 1t should extend to
:delayed-and indlrect damage. He thought that the Sub-Committee should 1ndloate that

| the definition was not exhaustive.

 Mr. MILLER (Canada) said that it was his delegation's understanding that

the deflnltlon that 1t had helped to formulate did not 1nclude such iteins as delayed

or indirect damage, since there had not been complete aoreement on that p01nt. He |
thought that the héading'"Text provisionally’agreed upon" made it clear that the |
definitionhwas not intended to be comprehensivé or final, It would be dlsappointlng
if the text were now to be given a dlfferent status since it represented, as it
lstood, an effort to incorporate all the valid comments that had been made durlng the
dlsou881ons of the subgeot

Mr. COCCA (Argentlna) felt that a foot-note would be needed to indicate

that there had been discussions as to whether the deflnltlon of damage should

include such items as direct and indlrect, immediate and delayed, and nuclear damage,

but that no agreement had been reached.

Mr. SOUZA e SILVA (Braz11) supported the v1ews of the representatlves of

India and Argentina, : " S »

The CHAIRMAN suggested that 1nterested delegatlons mig ht be’ requested to

donsult further on the subgect in an attempt to reaoh an aocommodat1on.‘

R s AR

Mr. KRISHNAN (Indla) sald that he agreed with the representatlve of Canada

‘that it would be a pity to lower the status of the good work that had been accomplished
L % thought that a foot-note of the kind suggested by the representative of Argentlna

¥ould provide the necessary clarification.
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) Mr, OWADA (Japan) said that, in his delegation's view, the definition of
damage need not necessarily extend to nuclear damage since that item could be dealt
with separately ~ for example in the part of the convention defining the field of
application. He therefore had no ob;eotion to the 1nc1u31on of the definition of‘
damage under the heading "Text prov1s1onally agresd’ upon" o o '“L} ' o

l._ Mr, MILLhR (Canada) thanked the representative of India for not pressing
his suggestion, and said that the Canadian delegation would have no obgection to theg 4
addition of a foot—note that would make it clear that the question of delayed and . .
indireot damage had not been deoided. As the representative of Japan had suggested
there could be an indication elsewhere in the conventlon oonoerning the question of

nuclear damage. For its part, the Canadian delegation cons1dered the term "damage"

broad enough to include direct, indirect and nuclear damage. , .

' Mr. REIS (United States of America) said that his delegation could not
accept any suggestion that the definition, as at present worded, covered 1ndireot
damage. | ' ‘ . 1
Miss GUTTERIDGE (United Kingdom) said that 1t was also her delegation's

understanding that the question of 1ndirect damage had been left .open.
 After a discussion in which Mr. COCCA (Argentina), Mr, HARASZTI (Hungary),
My, - ZEMANEK (Austria) and Mr, MILLER (Canada) took part Nr. KRISHNAN (India) propomm

that the foot-note should read "No agreement was reached on the 1nclusion .of- indireet>
damage- a.nd delayed damage in the definition." ' '
) The Indisn propesal was adopted. | e _ o
Mr, ZEMANEK (Austria) suggested that the sub—heading for the portion of :i

paragraph 17 dealing with "liability of 1nternational organizations" should be wonhﬁyj
"Points on, which prov1s10nal agreement was reached "o . : S 7 i
Mr, PIRADOV (Union of Soviet Socialist Republics) asked if he was right in

assuming that all the decisions that were belng taken by the Sub-Committee at its
present session were provisional. 4

Hav1ng held appropriate consultations w1th the delegations concerned, he ' ;i.
proposed the omission of the two foot—notes relating respectively to doouments o 4
WG;Uyﬁl/Corr.l and WG;EL83/Rev.l, Whlch named the delegations that had sponsored

the texts in’ question. o ‘ B : | | ) . .' s |
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The CHAIRUAN thought that it was generally understood that all the

deoislons taken by the Sub-Committee at its present session were provisional.
However it was for the menbers to decide how they wished the report to be worded and
whether all points of agreement should be prefaced by the word "provisional";_
" Mr. RBIS (United States of America) supported the USSR representative's
proposal to delete the two foot-notes specifying the authofship of certain texts,
Mr, MILLER (Canada) agreed that it was not eatirely appropriate to mention
by name the countries whose texts had been provisionally accepted by all;members of
the Sub-Committee. Ee also agreed with the Chairman concerning the preliminary
 nature of the decisions taken at the present session and thought that the word
I"provisional" should be used - as in the case mentioned by the representative of
Austria -~ only if to denote thosé points on which agreement was explicitly -
provisional, Some texts, such as the definition of damage, were by their very
nature provisional or preliminary, | |
Mr. BAL (Belgium) thought that, in view of the discussions that had taken
place on the provisional nature of the agreed texts, some comment was called for
concerning the exact extent of the agreement reached; Hdis delegation belie&ed that
any final decision on the principles to be embodied in the convention would have to
depend on the ultimate form of the instrument as a whole. That was particularly
true of the pfiﬁbiple dealing with the liability of international organizations.
The report stated, in a foot-note, that agreement had rot been reached on the
question of thq rights of international organizations under the convention and the
Belgian delegation felt that the problem required further consideration. There
‘could surely be no question of providing in the proposed convention for an obligation
%o make reparation without providing for a corresponding right to submit claims,
He thought fhat the first sentence of article 6 of the Belgian draft on the rights
' and obligations of international obligations was quite clear on that point, Any
legal régime that entailed rights without equivalent otligations, or vice versa,
would be both unjust and ﬁnsound.. As a number of delegations had pointed out, the

‘Question was also directly linked with the need 1o encourage international
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co~operation.. The Belgian delegation had submitted its proposal in the bellef th
the convention should accord international organlzations a status in keeplng w1th
'thezr 1mportant role and achlevements. In maklng those comments, however, he dld

not wish to 'prejudge any decision that might be taken on the proposal made by theﬁ

repres§ntat;ve of Austria,

The meetinz rose at 1.15 D.m.




