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" ADOBTION OF THE LEGAL SUB-COMMITTEE'S REFORT ON THE WORK OF ITS SIXTH SESSION TO

THE COMMITTEE ON THE PEACEFUL USES COF OUTER SPACE (concluded)
Paragraph 8 (concluded) |
The CHAIRMAN invited the Sub-Committee to resume its consideration of
paragraph 8 of the draft report, which had been left pending at the SAthjmeéting.
Miss GUTTERIDGE (United Xingdom) said that in a sincere desire to

facilitate agreement on the paragraph her delegation had revised its amendment.

The new United Kingdom version would read:
"8, The texts of the three proposals were referred to the Sub-Committee's
Working Group I. At the request of the Chairmen, a comparative table of
provisions contained in the three proposals was prepared by the Secretariat
(4/AC.105/C.2/W.1/Rev.3) to facilitate the Working Group's discussion
of the texts before it. Notwithstanding the fact that there were differences
in the scope of the three proposals it was agreed that discussion should
procéed on the basis of the subject headings'set out in the comparative
table, and the Working Group considered each of the following subjects:
general duty, notification of accident, assistance in the territory of a
contracting party, assistance outside the territory of any State, return
of astronauts, and return of space objects. (The comparative table is
reproduced in annex I to this report).®
Mr. PIRADOV (Union of Soviet Socialist Republics) said that all the
members of the Sub-Committee were fully aware of his delegation's views on the
subject. Since the United Kingdom proposal embodied the diametrically opposite
position, the Soviet delegation considered it unacceptable. '
Mr. REIS (United States of America) observed that when the Committee on the
Peaceful Uses of Outer Space met to consider the report of its Legal Sub-Committee, it
would rightly ask itself why the Sub-Qommittee had met for four weeks. While it
would see that a number of representatives had put forward proposals, it would not
be able to tell from the report what had happened to those prpposals. That was

because the draft report failed to state that two weeks had been consumed in a

dispute as to the scope of the agreement on assistance.




" working paper, sheuld be amended to read:

’1ncomprehensible opposition on the part of the United States delegatlon.

Peaceful Uses of Outer Space a clear idea. of what had taken placo in the Legal
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_ The United States delegation agreed that controversial material should not be
included in the report but 1t failed to see why the report could not say that it had
been impossible to reach. agreemont on item 3 of the Sub-Committee s. agenda (Draft
agreement on assistance to and return of astronauts and space. vehlcles) durlng the
approximately two weeks that had been spent on.the item. The Soviet representatlve
hed ‘stated that all members: of the Sub~Committee were fully avare of the views of the  }
Soviet delegation regarding item 3 that the.agreement should deal only with the single £
topic of rescue of astronauts but even if-that were so, it would notdapply to the
readers of the Sub-Committee's report. _ ' _

He was convinced that if all members co-operated, a way would be found. out of
the difficulty.: - ' ' o ‘ ‘
Mr. BEREZOWSKI - (Poland) felt that agreement could be reacned on a very
broad wording. : He proposed that.the beginning of paragraph 8, as it stood in the

"The texts of the three proposals. were referred to. the Sub—Commlttee S
Working Group I, which discussed the scope of the draft agreement and

considered the questionsy ete...".
“Mr. PIRADOV (Union of Soviet Socialist Republrcs) observed that the United
States representative's concern apparently did not extend to the fate of the
astronauts of his country and all other countries. .The Soviet delegation was more
worried by the absence of concrete results than by any gaps in the report.

The Sub-Committec had made no progress on item 3 for four weeks. Thet was due

not to his delegation, which had come to the Sub-Committee with clear, speolflc and
constructive proposals, but to.those who had refused to examine the nature of those

proposals. The objective proposals of the Scviet Union had encountered

‘The Sov1et delegation was convinced that the wording proposed by the United
Kingdom delegatlon for paragraph 8 would not hclp to give the Committee on the

Sub-Commlttee.
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Mp. 7EMANEK (Austrial sdit that any differences that had arisen in the
sub—Commlttee'on the scope of the agrecment would have to be mentioned in the report.
The CHAIRMAN p01nted out that the Sub—Commltth now had before it an |
additional proposal, that of the Polish repre sentative.. ' '
Mr. O'DONOVAN (Australia) said that the Soviet representative himself =
had brought out that the texts vaOrb the Sub—Commlttee were d¢ffercnt in scone
when he’ had oxplained that the Sov1et toxt related to ruscue, although the

wording cof item 3 of the agenda refurrcd to questlons in addltlon to that of
rescue. That was also clear from other paragraphs of the draft Tepors. It was
therefore difficult to see why the report would fall to mention, if only in
passing, the dlffbrenges that had emorgbd concerning the scope of the proposed
ugreement. ) ‘ o
' Mr. MILLER (Canada) oaid ﬁhﬁt it was important to explain the situation
to the plenary Commlttce esp901ally as much of the discussion had taken plaCu‘in
thu Sub-Commlttee s Working Group and the Committee would therefore have no

uummary records to which to rafer. In his op*nlon, the version nroposed by the Unlted

.Klngdom del@gatlon falthfully repoxted what had happened in Working uroup 1.

‘Mr. PIRADOV (Union of Soviet 0001alist Republlcs) said that his
dclcgatlon was prepared to see thu report state the facts, but 1n that case it
should atlcﬁ strictly to the facts. He therefore suggestud addlng to the text
propoeed by thv United Klngdom delegation a passage explulnlnv that the United
States delcgatlon had refuaed to examine the proposalo concerning assistance to
astronauts contained in the comparative taole prepared by the Secretariat.

Mr. PEI3 (Unlfed States of America) uxnressed the view that theé
vehemonce of the ‘Soviet represgntative's remarks was hardly likely to promote
understanding. | | | | ’ T

The Sub—Commlttcc had placed item 3 on its agunda in pursuance of General
Assembly reaolutlon 2222 (XXI) which had been supported by the USSP as wall as by

the United States end in which the Gen\,ral Assembly head reques uOd the Coxmnltteo on

the Peaceful Uses of Outer Spgcc "to continue its work on...an avreemont on
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assistance to and return of astronauts and space vehicles, However, tne draf't -
agreement submitted by the USSR at the beglnnlng of the session dealt only with the -
rescus of astronauts and although the Soviet delegation had subSoquently agreed to
"digcuss" the other p01nts mentlonod 1n the General Assembly s resolution, namely
the return of astronauts and space vehlcles, it had never agreed to negotiate on .
them. . ' |
The scope of the avreement to be drafted was that defined by the General
Assenbly in resolution 2222 (XXI) Jhile the United States delegation could
understand a desire to modify the scope of the agreement, whet it oould not
‘understand or accept was the effort to do so by accnsing.it of bad faith.
 Mr. PIRADOV (Union of Soviet Bocialist Republics) said that his
delegatlon rejected the allegations of the Unlted States delegation. The United
States delegation had refused to discuss the comparative table, which consisted
of the proposals reproduced by the Secretariat in accordanoe with General Assembly
resolution 2222 (XXI). On the other ‘hand, the oov1et dolegatlon, deslring to
remove all Obstacles to the drafting of an agreement, had suggested that all the ‘
. questions referred to in item 3 of the Sub-Committee's agenda - should be discussedy
vlncludlng the return of astronauts and space vehicles. i'd
_ Mr. ZFEMANEK (Austria) saia that the impasse in which the Sub-Committee
appeared to find 1tself might be ovnrcome by ellminaulng the disputed passages
from paragraph 8. The paragraph would then read-' _
"Tho texts of the threo proposals were referrod to the Sub-Commituee 's-
WOrking Group I. At the requost of the Chairman, a comparative table of
provisions contalned in the three oroposals was prepared by the Secretariat
to facilitate the Working Group s discussion of the texts before it
(4/46.105/C.2/W.1/Rov.3) " . o
That wordlng should suffice since 1t was clear from paragraph 7 of the draft
report that the proposals were difforont in scope and since it was also clear
enough from paragraph 9 what the results of ‘the Sub-Committee's work had been.
' Mr. PIRADOV (Union of Sov1et 8001alist nepubllcs) congidered the
Austrian proposal worthwhllo and thought it would be wise to adopt it..




A/40.105/C.2/SR.85
page 7

Mr. PEIS (United Status of America) said that if that proposal was the
only one on which the Sub-Committee could agree, it would be grateful to the sponsor.
However, it was regrettable that agreement could not be reached on a text which would
accurately indicate that there had been differences of opinion on the scope of the

draft agreement on assistance and return. The represcntative of the Soviet Union

argued that his delegation had been prepared to discuss all questions relating to the
draft agreement, but actually it had concerned itself solely with rescue and had put
aside the return of astronauts and space veliicles.

~ Mr. O'DONOVAN (Austrelia) said that he was afraid that if the Sub=Committee ;

accepted the Austrian proposcl it would end up with a paragraph 8 whose wording

would be even more meaningleés than the original text; there would be ndthing'to
show that the Sub-Committee had discussed each of the questions referred to by the
proposals contained in the comparative table (4/AC.105/C.2/W.1/Rev.3). If the
Sub-Committee favoured the adoption of the Austrian proposal, the Ausztralian
delegation would bow to the will of the majdrity, but not with enthusiasm. He
wished to make it clear that his interpretation of the discussion which had taken |
place during the first two weeks of the session was not that of the Soviet delegation.
Miss GUTTERIDGE (United Kingdom) regrettéd that 1t was not possible to

reach agreement on the revised version of paragraph & proposed by her delegation,

‘which in her view was faithful to the facts. The United Kingdom delegation did not

share the Soviet representative's view of the way in which the discussion on the
draft agreement on assistance had develcped. The question of the scbpe of that
instrument had caused some difficulties.for the United Kingdom delegation and
although discussion had continued, the fact remained that there had been differences
of opinion on that point. :

Mr. MILLER (Canada) said that while he understood the motive of the
fustrian representative, he could not support his proposel because its adoption
would undo everything done at the 84th meeting. All of the points mentioned in
paragraph 8 - which would be deleted under the Austrian proposal - should be

kept, including the last, referring to the reimbursement of expenses, which it
had been decided to add at the end of the first sentence. : ‘
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He proposed that pafagraph & should be adopted as it stooa in the working
paper, subject to the omendments introduced at the 84th meeting.

. Mr. OWADA (Japan) said that his Government, which based itself on the _

5pr1nc1ple that the Sub—Commlttee shouldﬂscrupulously abide by its terms of reference
under Goneral Assembly resoclution 2222 (XXI) felt that the three questions of
assisbance to. astronauts and space vehicles, of return of astronauts and of return -
of space vehlcles should be covered by a single instrumonb- that was the only way
of satlsfying all the States concerned whlle serving the interests of mankind. '

~ The Sub~Committee's report should be a reflection of what had happened during
~the dlscu331on, and the wording proposed by the United Kingdom delegation met that
test. There was,’ thcrefore, no reason why the facts should not be stated in those
terms; To keep silent about the facts did not make them any less real. While he
would prefer not to have to accept the Austrian proposal, he would not object %o -
1t if it was approved by the rest of the Sub-Committoe.

M ZEMANEK (Austrla) w1thdrew his proposal in favour of the Canadian
proposal o adopt ‘the wordlng contalned in the Secretariat's working paper, as
amended by thc additions and modlflcatlons agreed on at the 84th meeting.

s _ | Mr. COCCA (Argontlna) recalled that the Polish delegation had made a
proposal whlch the Sub-Committee had not acted on. If that proposal was approved,
his delegatlon would suppor+ “the proposal which had been put forward by the
Ganadian representa 1ve and <ndorsed bv the ‘izSrisn representative. ’

It should be noted that the descript ioh of the situation had not been entirely
accnrate.r the Sub—Commlttee had had ‘before it not three but two questions, namely
the questlon of assistance to astr0n;~ te zad space vehicles and return of astronauts

_and the questlon of return of space vehicles. That was a distinction to which the
Argentine delegation had already drawn attention.

Mr. O'DONOVAN (Australia) said that his delegation could support the

Polish proposal. :

uggg_ggzzgg;ggg (United Kingdom) felt that the Polish proposal had the
ingredients needed for unanimous approval and ought to be considered.
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The CHAIRMAN pointed out that, as it now stood, the first sentence of

draft paragruph 8 read.

"The texts of tho three proposals were referred to the Sub-Committee's Working

Group I, which considered the questions on general duty under the a@memént

on assistance to and return of astronauts and space vehicles, notlflcatlon
of accldents, a051otancy in the territory of a contracting party,aBSlStaPue
outside the terrltory of any State, duty to return the personnel of spxmcrnlt,
return of space objects and reimbursemont of expenses.”
The represbntat1VP of Poland hed proposed the insertion of the words "discussed
the scope of the draft agreement and"between the words "which" and Mconsidercd".
Mr. REIS (Unlted States of America) accepted the Folish propo&ﬂ
The Canadian proposal was adopted.

The Polish proposal was adopted.

Paragraph 8, as amended, was sdopted.
Paragraph 17 (concluded) '

The CHAIRMAN recalled that the Soviet representative had propo
foot notes to paragraph 17, suggested in addendun 3, should be omitted, He (the
Chalrman) suggested that the notes at the bottom of page 1 and page 3 af;ﬁdendum 3
should also be omitted. S

It was so decided.

The CHAIRMAN recalled that the representative of Austria had proposed the
the sub-heading

ged that the

insertion of the word “prov151onal" before the word "agreembnt" in
dealing with the llablllty of 1nturnatlonal orghnlzatlons, on pago 2 of addendum 3.
It was so decided. ' no . : : e

The CHAIRMAN suggested that whbre agreement was reach

state that it was reached by the Jub—Comm1+tee as a whole and nob only:u1Worklng Group

od the peragraph should

11, as the draft report now indicated.

It was so decided.

Mr. PICK (uanuda) obgprved that the flrgt contence of paragraph 17 statud
it might Ueunnvccsuary

that prov1blonal agrucment had been reached on certain points;

to 1ndlnatb in each case that agreemunt nad bcbn prov1ulonu1
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The CHATRMAN said that there was one peint on which agreement had been finay
that relating to definitions. Consequently, a distinction had to be made between the
various points. It might be better to leave it to the Secretariat to make whatever
changes of form were needed.

Paragraph 17, as amended, was adopted.
Paragragh 138 .
The CHATRMAN drew attention to page 3 of addendum 3, where it was suggesteq
that paragraph 18 be deleted.

Paragraph 18 was deleted.

Mr. REIS (United States of America) took it that the texts on which the

delegations of Belgium, Hungary and the United States hed agreed would bs recorded
in the report.

The CHATRMAN assured the United States representative that it would.
Section IIT (Addendum 4) .

Miss GUTTERIDGE (United Kingdom) recalled that paragraph I(b) of the

The CHAIRMAN said that the wording agreed on at the 84th meeting would
replace the text of paragraph I(b) that appeared in addendum 4.
Mr. DELEAU (France) indicated that the text of his questionnaire to be

placed in the ammex to the report was that in document PU0S/67/Conferonce Room Paper
No. 1/Rev.l.

The CHATIRMAN indicated that the date to be inserted in the second
preambular paragraph of the quéstionnéire was 17 April 1967.
 Section ITI, as prev1ouslx amended_at the suggeut¢on of the United Kingdom
representative was adopted.

. The draft report as a whole was unanimoﬁslz adopted.
CLOSURE OF THE SESSION

Mr. PIRADOV (Union of Soviet Socialist Republics) regretted to have to find %f§
3
that the results of the Sub-Committee's sixth session could have been more positive.

In spite of the urgent need for an agreement on assistance to astronauts, no cdéncrete :
progress had been made on substance, and the Sub-Committee had not fulfilled its
nandate under General Assembly resolution 2222 (XXI). The state of affairs could
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only be deplored. In the opinion of the Soviet delegation, it was due to the fact
that the Sub-Committee had been able to begin its consideration of specific proposals
only near the end of its session owing to specious difficulties raised by certain
delegations. For its part, the Soviet delegation had done its utmost to overccme
those difficulties by seeking agreement oﬁ practical questions and avoiding secondary
or overly technical problems. For example, the extremely technical nature of the
Japanese proposal would probably have slowed up the work and indefinitely postponed
any results., :

Nevertheless, the Soviet delegation remained optimistic and was convinced that

the delegations concerned would review their position in the 1ight of the work of the

session. What was more, the need for an agreement on assistance to astronauts was
so obvious that, given goodwill, it was sure to be reached quite soon. The Soviet
delegation would do everythling it could to halp to reacn it.

© Mr. COCCL Argentina) said that because of the complexity of the problems
before the Legal Sub-Committee, it should in future be enabled to meet more regularly.
Moreover, its agenda should be lightened somewhat so as to permit it to make a
thorough study of certain questions. Once those questions had been dealt with, the
Sub~Committee would find it much easier to pursue its work. He would also like to
take the occasion to say that in the opinion of the Argentiné delegation - an
opinion shared by the delegation of Brazil - the Spanish title of the Committee on

the Peaceful Uses of Outer Space might be improved. "Ultra—terrestre”; the word

used for "outer", was open to various interpretations, end consideration might be
given to replacing it with a more precise term, The matter might be considered by
the General Assembly.

Mr. OWADA (Japan) wished to assure the represeﬁtative of the Soviet Union
that his delegation was deeply interested in humanitarian questions. At the same
time, it felt that the Sub-Committee's work was of the highest importance and that the
1egal instruments it prepared should be drafted as perfectly as possible. His
delegation hoped that it was wrong in its impression that there.had been a note of

pessimism in the statement of the Soviet representative.
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Mr., REIS (United States.of America), Mr. PIRADOV (Union of Soviet Socialist

Republics), Mr. ZEMANEK (Austrds), Mr. COCCA (Avgentinaj, lir. OWADA (Japen),

Miss GUTTERIDGE (United Kingdom), Mr. PICK (Canada Mr. XRISHNAN (India) and

- Mr. DELEAU (France), who also spoke on behalf of  the delegatlons of Australia and g |
Bolgium, after greeting the Legal Counsel, expressed their thanks to the Chalrnwn.for _ll;?
the objectivity, competence and courtesy with whieh he had gulded the work of the - 4
 Sub-Committee's sixth session.  They also thenked the members of the Bureau and all
the Secretariat services which had helped the Sub-Conmittee in its task. They hoped
that the work it had done would serve as a basis for future progress.

Mr. STAVROPOULOS (Under-Secretary, Legal Jounsel) regretted that othér
duties had prevented him from teking part in the Sub-Committee's work but noted with
satisfaction that it had been able to reach partial agreement. Given the problems
that had to be :solved, it had not been very likeiy that total agreement‘cbuld be
achievéd at their first examination. The beginnings of agresment reported by the

Sub-Committee should serve as a basis for further work, which alone would make wider %'
-agreement possible.’ : | | : v;é

The CHAIRMAN thanked the members of the Sub-Jommittee for the kind ‘ ]
words they had addressed to him. Although the work of the session had not been ‘_ : ff
as fruitful as they would have liked it to be, his optimism at the first 75th - g

meeting had not been unjustified. The preparation of an international legal

instrument, which in itself was a very difficult task, was, in the present casé,
complicated_by the fact that the law of space was a new field. Nevertheless, agreement; w
had been.possiblé on certain points, and there had been a profitable exchange:of -
views on others. There was no doubt, therefore, that further efforts would make.

1t posslble to achieve broader agreembnt in the near future.

After expressing his 'fhanks to the various delegations for thelr co—operatlon
. and to the members of the Burcau and. the uecretarlat for their help, he declared
the Sub-Committee's sixth session closed. = - . ’ L L R

‘The meeting rosec at 5.40 p.m.




