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., STATEMENT BY THE CHATRMAN
%j The CHAIRMAN welcomed the members of the Sub-Committee to the special

.: session and apologized for having had to call it at such short notice. Since the
w.. last meeting of the Sub-Committee in June-July 1967, the Committee on the Peaceful
-. Uses of Outer Space had met, in September, and had submitted its report to the

current session of the General Assembly. During a constructive discussion of that

report in the First Committee, a number of representatives had expressed their

Srand Al s Bl St e

disappointment at the fact that in spite of continued efforts the Legal

Sub-~-Committee had not been able to complete its work on either of the two draft
i agreements which it wasg breparing. Subsequently, on 3 November 1967, the General
;'Assembly hed unanimously adopted its resolution 2260 (XXII), in which it requested
the Committee on the Peaceful Uses of Cuter Space, inter alia, to continue "with
& sense of urgency"” its work on the elaboration of an agreement on liability for
damage caused by the launching of objects into outer space and an agreement on
assistance to and réturn of astronauts and space vehicles.

In response to those developments, a series of informal consultations had

been held among members of the Sub-Committee, as & result of which a significant

rapprochement of views had taken place on a number of provisions of the agreement

on assistance to and return of astronauts and space vehicles. The product of some
of those consultations was contained in Working Paper No. 1 (A/AC.105/C.2/1.28).

The working paper had been circulated at the request of the delegations of the USSR

and the United States of America, the authors of draft agreements on assistance and

return considered at the Sub-Committee's lact session.

There was hardly sny need to emphasize the significance, in humanitarian
terms and in terms of the gradual development of the law of outer space, of the
conclusion of an agreement on assistance to and return of astronauts, and return

°f objects launched into outer space. The achievement, at the current session,

> further important progress in the elaboration of such an agreement would be
‘onducive to similar progress on the other matters of concern to the Sub-Committee :
‘he preparation at an early date of an agreement on liability for damage, and the
tudy of questions relating to the definition of outer space and the utilization

f outer space ang celestial bodies,

including the various implications for space

Smmunications.
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(The Chairman)

After emphasizing the General Assembly's sense of urgency with respect to

the Sub-Committee's task of creating 2 corpus juris spatialis, he expressed hig

confidence that the work of the special session would proceed in the same spirit
-~

of understand ing and co-operation shown at the previous sessions of the

Sub - Comml tee.

ADOFTION OF THE AGENDA (A /AC.105/C.2/L.29)

The spgenda was adopted.

DRAFT AGREEMENT CN ASSISTANCE TO AND RETURN OF ASTRONAUTS AND SPACE VEHICLES
(A/AC.105/c.2 /1.28)

Mr. PIRADOV (Union of Soviet Socialist Republics) esid

the special

session had before 1t a question of the utmost urgency and impor namely the

rescue Of astronauts, the envoys of mankind in the boundless reanct of outer

space and the real herces of the medern world. The invesbtigation of cuter space

beccoming ever more complex, and the increasingly long

astronauts
in more and more complicated but untried vehicles would expose them to many
unknown and unforeseeable dangers. While everything was being done to ensure

the safe returrn of astronauts to the territory of the launching itate, there was
always the po(”lbllltj of a forced landing on the terwyitory of .aother State or

on the high seas. In the circumstances, 1t was the duty of the Sub-Committee to

do everything in its power to complete 1ts task on the relevant apreement at the

earliest possible moument.

Reviewing the work that had been done by the Sub-Committee since the first
draft aglpemertb vere Ireberted in WJP , he recallad tha®t his delegation'
original draft had been repeatedly revised (A/AC.105/C.: /L.2) at subseguent

essions (A/AC.1C5/C.2/0.2/Rev.l and 2, A/AC.105/C.2/0.18) A5

M

ion for the principles and suggestions put forward by oth

e

)

(’}

DIOVLS
>ither

o

{

11 their own drafts or in their comments at the various

Sub -Commmithee. Without wishing to dwell on the reasons for the

to say that his delegatior

1 vere srtificisl and totally unjustified
since The basic considerations advenced by all members of the Sub-Jeommittee had

teen taken into acccunt.
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(Mr. Piradov, USSR)

He welcomed the fact that af'ter the adoption of General Assembly resolution

| 2260 (XXII) at the current session, bilateral and multilateral consultations ' o

between the delegations of the Sub-Committee concerned hag led to agreement on

the articles of the draft which had not been completed at the last session and

he wished to thank the Chairman of the Legal Sub-Committee and the Chairman of , |

the Committee on the Peaceful Uses of Outer Space for their efforts to promote b

agréements on the draft,. v » |
| It should be noted that for the most part the proposed text cqntained

provisions which had been agreed on at the Sub-Committee's sessioﬁs at New York

in 1964 and Geneva in 1967. It was also important to note that the drarft as a i

whole was based on the provisions of the Treaty on Principles Governing the

Activities of States in the Exploration and Use of Outer Space, including the

Moon and Other Celestial Bodies, which had been signed by nearly all States. He

wished to emphasize that the sole purpose of the agfeement was to ensure the

speedy rescue of astronauts and their prompt return to their country, and the

return of relevant objects, which were of great value in the conquest of outer :

space for the gocd of mankind. A1l the articles of the draft were based on the

principle of the sovereign equality of States and their complete angd exclusive !

sovereignty within the borders of their national territory. The agreement's _ |
provisions also took into acecount the interests of all States, including those on o i
the territory of which astronauts might be forced to land. It provided, inter 3

alia, for the reimbursement of the cost incurred in searching for and returnihg @

! s - . . v
onbgects that had been launched 1nto outer space - a matter of Special importance P

!
to small countries - and for the application of the agreement not only to earth J
and air space.but also to outer space and celestial bedies., i
. . .. . . iy

Representing as it did a State whose astronauts were s5caring to the far i

reCusses Of the universe in the interests of mankind, the Soviet delegation

jos]

ppzaled to all members of the Sub-Committee to proceed in all seriousness and with %
all possible speed to complete the agreement on the rescue of astronauts. It was ;
8 duty that they owed to the heroic astronauts, to vorld science, and to their i
o conscilences. He reviewed the history of the conquest of outer space, which

1ad begun ten years previously, and summarized the benefits to manking that could

/...
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(Mr. Piradov, UZSR)

be expected from outer space exploration. Inde ed, some of the
already finding practical applicatior in many fields of science and technology.

The Soviet delegation weoudld do its utmost te contribute to the successful
completion of the other tasks before the sub-Committee, including the tauk of
?reparing a draft agreement on 1iebiiity for damasge caused by the launching of
objects into ocuter space. The yesr 1967 qukod the ernd of the Tfirst decade of the
outer-space age. It had Legun wlth g wost important international event: on
2( January the Treaty on Princip l 3 Governing the Activities of Atates in COuter
Space had Teen open for signature -~ a tresty that vould create conditions for rore
z2uccesstul co-operation ameng all 3tates in the conguest of cuter space lrrespective

of the QL;’LL of thelr economic and scientific development. The Soviet Sslesation

-t

- - —-\/ c 17 s .
sincerely hored that the year 1506 ‘ould erd with ﬂnc+hgr important contribution:

the submission to the General isserbly of & zenerally accen the

scue and return of astronauts and objects launcked into

Wr. RELS (United States of America)

o e A
[SXGRNES

thank the Chairmen for msking possible the speclal gession of the Legal
sub-Committee to exsmine the progress that had teen made on a deait sgraement on

assistance ard return of aStronauts and epace vehicles. As it

since 1)6), the General Assembly, cn 19 Decenber 1846, hed r

by the launching of cbjects into outer space and on =n erent on assistance to

and return of astronauts and space Veh1c1es. It had considered those ton

cerents and had annuwally called for their elabers

LA

ain, at its current cesslon, the General Assembly on 3 Noverler hod

thozse iraed agreelrenta.

the 3ub-Cowmitte o report

Progress on the elaboration of an assistance return zement,, in ol we act
romptly in response tc the mandste contesined in General Azzembly res
2250 (HXIT). Eefore COWMar g on thet Juesticn, his delegation would | . q.

+ P N R
25 ul "‘: CTCe L0 ATTacned

to the prompt corclusion of

lizpility convention. He revieved the Fistory of

WOk on such a

initiative as
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(Mr. Reis, United States)

United Nations a first draft of a llabllity convention, and since then the
'~ Sub-Committee, Whlle stlll far from the text of a convention, had brought it
closer. It was the understandlng of his delegation that the members of the Legal
Sub-Committee, without exception, would meke the most rapid possible progress
towards such a convention, and the United States and a number of other delegatlons
had committed themselves to meaningful negotiations to that end.

Tt was sometimes asserted that only the space Powers were interested in the
©  assistance and return agreement while the non-space Powers exclusively were
: inﬁerested in the liability cbnvention. His delegation did not agree.- The
liability convention would further the interests of all, including the space
'9 Powers since it would provide for the orderly resolution of disputes which, if not

prouwptly resolved, could adversely affect thelexploration and use of outer space.

Similarly, the assistance and return agreement now before the Sub-Commi ttee
?. contained provisions such as those in article 5 and article 6 which were of
v interest to all who were engaged in or might in future be engaged in space
activities. In the negotlatlons and consultations on the agreement, the United ‘h
States delegation had sought to ensure that the 1nstrument contained to the
maximum possible degree obligations that were fair for present and future space

Powers, for near-space Powers, for collective space Powers and for all who were

interested in space activities, i.e., the entire membership of the United Nations.
In reviewing the terms of the proposed agreement on rescue and return
(A/AC.lO5/C.2/L.28), which was very much a product of the United Nations and the

Committee on the Peaceful Uses of Outer Space, he pointed out that its principal

provisions were based on article V and article VIII of the Outer Space Treaty and
that it drew on earlier work of the Outer Space Committee. He further noted that
the phrase "in any other place not under the Jurisdiction of any State", employed in
articles 1 and 3, related to such areas as the high seas and outer space, including i
the moon and other celestial bodies. Article 2 made provision for assistance by the
launchlng authorlty in searching for and rescuing an astronaut who had met with an
accident and had come down on the territory of another Party to the agreement.
Assistance by the launching authority, which would possess advanced knowledge and

experience in-locating space vehicles and, perhaps, available aircraft or ships to
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(Mr. Reis, Umited States)

Jjoin in a sgearch, might, in certain rare cases, be crucial in saving the life of
an astronaut. It was likely that the views of the territorial party and the
launching authority would ccincide on the question whether, in a particular case,

" assistance by the launching authority would help to effect a prompt rescue or would
contribute substantially to the effectiveness of search and rescue operations. In “,f
the urlikely event that they did not agree, the territorial party would éf course
have the final say in the matter.

He would also point out that article 2, which provided that operations
assisted by the launching authority would be conducted "under the direction and

control" of the territorial party, which would "act in close and continuing

consultation” with the launching authority, represented a just balancing of the
interests of the territorial sovereign and the launching authority. Article b4 was
a fuller rendering of the legal obligaticn in article 5 of the Outer Space Treaty

to "safely and promptly return" an astronaut. The article also incorporated a

¢
i
i
1
i

suggestion adﬁanced by the French delegation that a party should be obliged to
return an astronaut to representatives of the launching authority rather than to
the launching authority itself. Article 5 was based on provisions on which

preliminary agreement had been reached at the Sub-Committee's 1964 session, but

they had been brought into line with the language of the Outer Space Treaty. f é
In negotiating article 6, the United States delegation had tried to ensure ’ g
that the views and interests of those countries which participated in international %?f‘

organizations conducting space activities had been accurately and fully reflected. .
Thefe was general agreement that what was required was a straightforward definition B
of the term "launching suthority". The definition should make it clear that the _
term referred to the State responsiblé for launching or, where an inter-governmental -

organization was responsible for the lsunching, to that organization.

Ty S VI PI

The remaining articles of the.proposed agreement were final articles identical
to those of the Outer Space Treaty. Because of the special and exceptional
character of the agreement, the United States delegation supported the accession
clause in article 7, which specified that the agreement would be open to
"all States” for signature and ratificétion. The General Assembly had described
astronauts as "envoys of mankind" and an agreement for the rescue of astronauts-

was thus an exceptional instrument of & special character. The fact that such a

/...
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(Mr. Reis, United States)

clause had been employed in the agreement under consideration did not indicate
that it was suitable in other circumstances. Again, adoption of the accession
clause did not affect the recognition or status of an unrecognized régime or
entity which might elect to file an instrument of accession to the agreement.,
Under international law_and practice, recognition of a Government or »

acknowledgement of the existence of a State was brought about as the result of a

‘deliberate decision and course of conduct on the part of the Govermment intending

to accord recognition. Such recognition or acknowledgement could not be inferred
from signature, ratification or accession to a multilateral agreement. The
United States believed that that viewpoint was generally accepted and shared, and
1t was on that basis that it joined in supporting the present text of the
assistance and return agreement,

His delegation hoped that the members of the Legal Sub-Committee would
welcome the agreement and that‘the Sub;CQmmittee would shortly be in a position
to present it to the plenary Committee on the Peaceful Uses of Outef Space., Such
action would speed the work of the Sub-Committee on the liability convention and
the other items on its agenda, and would constitute a positive contribution to

international co-operation in the peaceful uses of outer space.

Mr. BAYANDOR (Iran) was gratified that the draft agreement now before
the Sub-Committee (A/AC.105/C.2/L.28) had the support of both the USSR and the

United States. Nevertheless, his delegation would have preferred, as a matter of

principle, to see included in the agenda an item on the agreement on liability for
damage caused by the launching of objects into outer space, which was mentioned
together with the agreement on assistance and return in operative paragraph 9 of
General Assembly resolution 2260 (XXII). His delegation, like many others, f
regarded the two agreements as complementary. If, as he understocd was possible,
a preambular paragraph referring to the liability agreement was proposed for
insertion in the as51stance and return agreement, his delegation would supnort the
proposal as a means of reducing the present imbalance.

The part of article 2 of the present draft agreement which dealt with

co-operation in search and rescue operations was highly =zensitive., While his

country was willing to co-operate fully towards the proupt rescue‘of astronauts of

any country or internatiocnal space orgmnization, it felt that considerstions of -

/

©  aaa




A/AC.105/C.2/SR.E6
Tnglish
Page 10

(¥r. Bayandor, Iran)

the safety and security of the States themselves required attention. The fhird
sentence ofvarticle 2 was unclear in that regard. ©No criteria were given for
judging whether assistance by the launching authofity would help to effect 3 prgmp%
rescue, I1f there was a difference of opinion betweeh a contracting party and a -
launching authority on the necessity of the latter's assistance, would there be
sufficient time for it to be resolved, or would the launching authority mérely
decide that it must intervene in the search and rescue 6peration? Unless the
-provision was put in the clearest terms, it was liable to cause anxiety and tension
rather than encourage assistance and cc-operation,
Furthermore, the scale of the search and rescuevoperations was not made cleaf;>\
for the reference to "the direction and control” of the contracting party in the -
last sentence of article 2 was ambiguously tied up with the requirément of'"close'f

and continuing consultation with the launching authcrity”.

His delegation would be happy to co-operate with the authors in any redrafting- ™

of article 2 intended to meet the points he had mentioned.

Mr. CTSUKA (Jararn) said that, as his delegation had received the present.:

draft agreement only on the previous day, it would present no more than general

comments at  that stage. It had held all along that a rescue and return agreement
should be formulated in conjunction with a liability agreement, since the two were
interconnected frem the legal and practical points of view. Relevant General
Assemblyrresolutions had always referred to the two agreements as having equal
impeortance and an equal degree of urgency. His delegation had therefore been
somewvhat surprised to learn of the priority treatment envisaged for the agreemeﬁtﬁ
on rescue and return. '

It was argued that that agreement was more urgent than the other for

Treaty on outer srace the parties to it-had already assumed the obligation to

assist .and return astronauts (article V) and to return srace objects (article VIIf
The Sub-Ccmmittee's task, he believed, was to work out the specific and precise ;
terms and conditions for the implementation of the rights and obligations relatihg
to rescue ard return under those two articles of the Treaty. In so doing it must
be guided by jﬁridical considerafions as well as by humanitarian considerations,

which were already taken into accournt in the Treaty.

/e
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(Mr. Otsuka, Japan)

It might be claimed that the rescue and return agreement was the more urgent

instrument because it was concerned with the lives of astronauts and not merely witk

money. But the accidents to those astronauts and their vehicles might also cauge

a large amount of damage to both material objects and human beings. Moreover, the
present draft agreement required the return of unmanned space cbiects to the
launching authority; he WOndered what would be the lisbility of the launching
authority for, say, damage involving hundreds of lives lost through the crash of an
unmanned space object. That example illustrated the close connexion between the
rights and obligations of the launching authority and the contracting party under

both the rescue and return agreement and the liability agreement. It was clearly

mnost important to strike the right balance between the rights and obligations of the

two sides under the agreements.

A preambular paragraph of the present draft agreement referred to the promoti

of international co-operation in the peaceful exploration and use of outer space.

He hoped that those were not hollow words. His Government had been greatly conceyne:

be a recent report of tests being conducted by a certain space Power towards the
possible development of a "fractional orbital bombardment system". That concern had
been held in view of the spirit and the letter of article IV of the Treaty on outer
space (General Assembly resolution 2222 (XXT)), vwhich prohibited parties from
placing in orbit around the earth any objects carrying nuclear weapouns or any bther
kinds of weapons of mass destruction. The prresent draft agreement cp any future
agreement on rescue and return could not place an obligation on a contracting party

to recover and return a space object intended primarily for the development of a

bombardment systerm o be placed into any kind of orbit, whether fractional or not

fractional.

While appreciating the greast amount of work that had gone into the present.
draft agreement, he felt that ample time should be allowed for ites consideration.
He feared that the work of dréfting could not be completed during the present
session of the Genersl Assembly. Because of the time facotor and the iagzl
censiderations he had mentioned concerning the connexion between the two agreeménts)

his delegation believed that the two instruments should be tsken up together at the

next session of the Sub-Committes,

Mr. RAOQ (India) said it had been his understanding that the SubCommittes

was to meet in June 19€8 to continue its work on the elaborstion of an agresment cn

iiability and an agreement on assistance and return and to begin the study of the
? . /

AR




N e T T
GSAC,105/C, 2/8R. 80

wlish
12

-l

. . - 3 A
r. Rzo, indis)

S

~Pirition of cuter space and the utilization of outer space and celestial bodies,

Insteoad, the Sub-Committee had been convened earlier to consider a Jrait agreement
on only one of those ltems negotiated back-stage by certain delegations,

For humanitarian reasons, 1t was vital to conclude an agreement on assistance
and return. Howsver, an agreement on 1igbility was also .vitally important,

G?““Clﬂ]lv for non-space Powers; such an agreement should be elaborated and opened

o signature at the same time as an agreement on rescue and return.

Many points in the draft agreement on rescue and return wculd require careful

ponsideration, Article 2, for example, did not make clear who would decide whether

nce by the leunching authority would help to effect a prompt rescue or

L o oy

substantially to the effectiveness of search and rescue operations, The

was that the contrscting parties should admit personnel of the launching

auauorlty on their territory for search and réscue operations. That was a

ng obligation, with serious implications for a country's territorial
sovarsignty, The text could perhaps be clarified on the basis of the comments just
made by the Unitad States representative and the wording used in the revised Soviet
nien draft {4/AC,105/C,2/1.18), whereby a contracting parties assistance might
include permission to the launching authority to carry out search and rescue
aperations on its territory.

o~

Precisely because of the importance of the draft agreement, it should be given

careful consideration. It would be unfair to the other Members of the

the most

Ceneral Assembly to expect them to approve within so short a time a text which
1 2e

reprasznted the outcome of five years' work by the Committee on the Peaceful Uses of-

Outer Space, He agreed with the remarks made by the representatives of Japan and

Tvan about the text of the draft agreement and the time at wnich it could most

»opriately be considered,

_DARWIN (United Kingdom) proposed at that stage to comment only on one

shich was of special interest to his country. The United Kingdom, llke a

+ of other countries, conducted a large part of its space programme through

in space activities must necessarily be through such organizations, The place which

/
YA 2 d

i

i
4
.;'

S
;
1
i

3
o3
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3
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international organizatiqns, It secmed likely that for many countries participation 7

o i S
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agreement was therefore of scme importance. He welcomed the feco:nlfluq Tv

article 6 of the Plesent draft agreement that, where a Launching dubhﬂrltj

international organization, that organization should be ccecrm

of arrangements provided for in the agreement,
Having consulted with a number of FEuropean delegations and the |

delegation, among others, he wished on their behalf to state tho prin

accordance with which the. question of international org: N‘Zdtl“n* wh@uid

f:)

in the agreement. Those delegations believed that an international -y

should be regarded as g launching authority for the purposes of the BEreement oy

certain conditions. The organization should be prepared to play its

Pull part
the arrangements established by the sgreement and in the rights and oblisation,

feg od Ll
laid down in 1t. It should be willing to declare that it would do 80« A majority !

of the mempers of the organizution should be rarties to the a

mment and ko

Treaty on the Peaceful Uses of Guter Space.

The delegaticns concerned hoped to be able to submit to the Sub- Commitites 4
<L

proposal based on those considerations.

e S TpT ' . .
Mr. DELEAU (France) thought that the preavble of the agreenent should ' '
start with the words "The gignatory States". That Tormula, which was commonly ygad
in internaticnal agreements, recognized the special role played by the o1nu&4“rw

States in the preparation and interpretation of the srticles of th agreement, i

It appeared from the sLatement of the United States raprese niab1yo that the

words "any other place not under the Jurisdictiocn of any State", used in articls 3 i
S S :
covered outer space and celestial bodies. It was not =

lutely clear from the

text
of the draft agreement, however, whether articles 1, 3, 4 and 5 in fact related +o

outer space and celestial bodies.

In the first sentence of avticle 2, it would be preferable to use the wording
I
assistance, which stated that assilstance wopld

be given "to the extent pogsible". As they stood, the provisions regardi,

of the Chicago Convention concerning

co-ocperation between the contracting party and the lsunching 1uthorLtv might o4

rise to difficultie It would be better to state first that seas

operations should be subject to the direction of the contractis

20l

then be added that, if the assistance of the launching authority was

would be requested and the launching authority would act in

contracting party. The sovereignty of States would then be be




huranitarisn wotives underlying article L of

fe o Howorrwdr of that srticle should not conflics with the

riss ,\nx(fﬂJLq, for example, the right of

%, should specify that objects found the

authority skould be either i

k)

etivrned to or held

e of that zuthority. In certain o it

might pe Jduricult to return the objects ia question. A

> ot the same article. Tt would ke preiersble to

curred would be

“he launching authority. It should

that the return of the device might be subject to

r demeges caused by the landing of 2 space object on

party.

that = new formulaticn could be adopted for article © along the

by the Unlted Kingdom representative. Hig ad certain

article 7 but it realizes

the wording,

the Tresty on outer space, was being used in

Brazil) welcomed the resunption of the debate on the draft

and return but had doubts about the poss

i

of obtaining

More time

ye  The two

created ferious probvlems connected with the principle

contral which o Ztete exercised over its &

N R} o
TDLODAOI Was

the degree
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’ | , (Mr. Silva, Brazil)

account in determining whether an obligation under the terms of article 3 existed.. -

The obligations laid down in article Ut should be interpreted in the same manner.

Mr. PRANDLER (Hungary) emphasized that the subject of the draft agreement! 3;{

was not new to the Sub-Committee. The text was a delicate balance of the views

expressed in the Sub-Committee over the years and embodied principles already

accepted in the Treaty on outer space. At a time when there was an upsurge of

outer space activities and an inevitable possibility of accidents, distress and
emergencies, 1t was essential to have a legal imstrument to govern the rescue
and return of astronauts. The adoption of such an instrument would give impetus to
efforts to elaborate an agreement on liability and be a landmark in’ outer space -
activities., Alllnations'should be willing to promote the peapeful exploration of
outer space by rendering assistance to astronauts in distress. Those humanitarian
considerations should outweigh any differences of approach to practical and

technical details,

Mr. BL ARABY (United Arab Republic) welcomed the submission of a draft
agreement on rescue and return, which had obvious humanitarian aspects. However,
General Assembly résolution 2260 (XXII) implied that priority should be given to

work on the elaboration of an agreement on liability. The latter agreement too had
It would have

important humanitarian aspects and was of interest to all States.
been preferable for the two agreements to be elaborated at the same time. The
adoption of one agreement could perhaps be made conditional upon approval of the

other.

The text of the draft agreement on rescue and return had only just been
circulated and would require careful study. It was to be hoped that the procedure
followed for its presentation would not constitute a precedent and that in future
all members of the Sub-Committee would be consulted on all matters, however urgent.
His delegation wished to associlate itself with the remarks made by the Japanese
and Indian delegations concerning the further consideration of the draft. Due to
the obligation on national sovereignty which the draft created‘and the time factor,
his delegatioﬁ was not in a position to address itself to the substance of the draft.

Mr. GOTMANOV (Czechoslovakia) said that the draft agreement under
consideration reflected proposals made at the last session of the Sub—Committee,
in particular the revised proposal sﬁbmitted by Australia and Canada
(A/AC.105/C.2/L.20). It embodied all the relevant principles and corresponded to

‘he current state of science and technology. There were already a number of
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multilateral and bilateral agreements on mutual assistance at sea and in the air.
It was therefore only logical that o similar agreement'on outer space should be
elaborated‘and opehed for signature to all States. The Sub-Committee had spenf
several yeafs_preparing the agreement and it should be able to submit a draft to
the current session of the General Assembly. The agreement should then ‘enter into

+

force as soon as possible.

Mr. MILLER (Canada) said that while he welcomed the draft agreement
(A/AC.105/C.2/L.28) which had been placed before the Sub-Committee for its urgent
consideration, he shared the views of those who attached egual importance to an
cagreement on liability for damage caused by objects launched into outer space and

wished the Sub~Cémmittee to give equally urgent -attention to the drafting of such
| an agreement. He agreed with the representatives of Brazil and the United Arab
Republic thet it might be useful to include a reference to the equal importance of
the two agreements in the preamble to the draft agreement on rescue and return. He
vas glad to note from the statements made by the representatives of the USSR and
the United States that those two countries also attached importance to the-
conclusion of an agreement on liability.

Turning to the draft agreement, he reminded members that the proposals his
delegation had made or co-sponsored during the Sub-Committee's sixth session,
rotably those iﬁ paragraphs 7 to 11 of the report on that session (A/AC;105/37)
were still before the Sub-Lommittee, although he would not press for their ‘%
consideration berfore the present draft had been thoroughly examined. He regretted
that the preamble to the present draft omitted the reference, included in an
earlier draft, to the common interest of all 1ankind in the exploration and use of
outer space, and hoped that 1t conld be reintroduced. He would also like the
preamble to refer to the principles enunciated in. General Assembly resclution
v19c2 (XVITII). He was glad to note the declared intention in the preamble'to

promote internaticnal co-operation in the peaceful exploration and use of outer
I p 1Y

i

s§ace ard shared the concern expressed by the representative of Japan'about the
testing of fractional -orbit bombardment systems. '

The revised versicn of article L was an improvement on the text accepted
during the sixth session and rightly allowed for the possible inability bf the

territorial Power to identify the launching autherity and rrovided for the

notification of the Secretary-General. Article 2 refleced the provisions of the
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Treaty on Principles Governing the Activities of States in the Exploration and Usel_,**

of Outer Space, including the Moon and Other Celestial Bodies. He nevertheleSS“
shared the apprehension expressed by the representatives of Brazil, France and
India regarding a contracting party's legal obiigation under that article to
co-operate with the launching authority, although additional wording along the

lines indicated by the representative of the United States, whereby in the event'of: - . -

lisagreement the final decision would rest with the territorial Power, would
largely remedy that\defect. The principle of respect for ferritorial‘sovereignty ‘
sould thus be safeguarded. The phrase "to assure their speedy rescue” in article 3
7as justified by humanitarian considerations and had also been used in the Treaty.
he word "progress" in the last sentence was an improvement over "result", used in -
larlier drafts. The provision in article 4 for the safe and prompt return of the
>ersonnelrof a space craftte representatives of the launching authority was also an
mprovement over the earlier draft, since it might be difficuit in some cases-to
‘eturn them direct to the launching authority. The word "found" seemed rather

ague in that context, although he assumed that it was intended to mean "recoveredf.
T it was not, he would be in favour of the insertion of the phrase "or held at-the
isposal of" after "returned to", as suggested by the representatlve of France,
ince recovery could be a difficult and costly operatlon.

Article 5 was generally acceptable to his delegation, since it seemed to be
ased on the text proposed by Australia, Canadaband the United States. However,
aragraph 1 did not now include any reference to urgency, whereas earlier drafts
ad stipulated that the launching authority and the Secretary-General were to be
aformed "immediately" or "without delay". vHe wondered whether it was wise to omit
1¢ provision proposed by Australia, Canada and the United States (A/AC.105/37,
mex 1, p. 14, para. 5), whereby the contracting party would request the launching,'
;lthority to co-operate in the recovery or return operations under the former's
-rection and control if it considered that such assistance would subsbantially
wcilitate those operations. He agreed with the representative of/Franée that the
'rd "reimbursed" in paragraph 5 might be replaced by "borne by the launching
thority". | |
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He welcomed the réference to international inter-governmental organizations in
article 6 for they were likely to play an increasing part in space activities, He
hoped that a suitable text, alcng the lines suggested by the representative of
the United Kingdom, would be inserted to enable such organizations to benefit under
the agreement and accept the obligations it imposed., He agreed with the
representative of the United Statés that the inclusion of the "all-States clause!
in arficle T was warranted by the special nature of the agreement and did not
imply that it should henceforth be used in all treaties and agreements,

At ‘the Sub-Committee's sixth session, Canada had proposéd the insertion of
an additional article providing for the exchange of technical and scientific
information on rescue methods and procedures and for co-operation with a view to
the establishment of an international search and rescue service for apace.craft
personnel, That proposal could perhaps be borne in mind when, at some future
date in the context of more widespread space exploration and travel, a subsequent

agreement on the subject was considered._

Mr, YANKOV (Bulgaria) said that the draft agreement now before the

Sub~-Committee was an improvement over the earlier drafts and that it was worthy
of the moral, political and practicél purpose it was'intended to serve, Such an
agreement was of great importance and was urgently needed in view‘of the rapidly
increasing scale of space activities. Scme delegaetions had implied that the
Sub-Committee was being hustled into accepting a draft "out of the biue”, but A
that was not so., The Sub-Committee had studied many similar drafts over the past
five years and all the main provisiocne of the draft now before it had Teen agreed
upon in principle at prévious sessions. The legal issues involved were not as
complex as many of those inherent in other aspects of space exploration and use..
Humanitarian considerations made_it‘necessary to conelude an international
agreement providing for assistence to the brave men-and women who ventured into
space in the service of all iankind. The approval of such an agreemer bv the
General Assembly at its present session would also be most timely, in view of the
recent entry into force of the Treaty which covered general aspects of the
exploration and peaceful use of outer space and the fortheoming United Nations

Conference on the Exploration and Peaceful Uses of Outer Space,
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The draft before the Sub-Committee did not contain any new concepts and made
suitable provision for respect for térritorial sovereignty, There were already
a number of international agreements on rescue, of which the common~law and
customary-law aspects had been the subject of prolonged and detailed study.
The legal obligations in rescue and search operations had also been fully discussed
in the Sub-Committee. Some delegations had objected to the stipulation in
the last sentence of article 2 that, in such operations, the contracting party
should act in close and continuing consultation with the launching éuthority.
That seemed quite'appropriate, since the launching authority‘would possess the
relevant technical information about the space. craft and would be familiar with
the most effective rescue techniques, His delegation had no objection to the
procedures specified in the final articles of the draft agreement. The "all-States
clause" in article 7, paragraph 1, was in accordance with the principle ef
universality and sovereign equality and should become standard for multilateral
agreements, _ _ 7

While he agreed that the legal and political aspects 6f outer space activities
were Interrelated, he did not believe that. agreements on them were necessarily
interdependent and should be concluded simultaneously, Since a general treaty
had been concluded, it would now be appropriate to agree on individual aspects,
and he hopéd that the conclusion of an agreement on rescue and return would
facilitate the adoption of an agreement on liability. However, a rescue agreement
should not be made subject to 'a package deal in space law. The procedure for
concluding agreements relating to space law should remain flexible. The points
in the present draft which had given rise to objections were not of a substantive
character and could be remedied by generally acceptable amendments. It should
then be possible to submit the final draft to the General Assembly for acceptance

at the present session,

Mr. BLIX (Sweden) said he was not in favour of any theoretical division
of responsibility whereby space Fowers would be primarily concerned with treaties

on exploration and rescue operations, while the non-space Powers devoted their

attention to liability agreements. However, he agreed with those delegations

[enn
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which had drawn attention to the desirability of completing a draft agreement on
liability as scon as possible, since accidents which called for rescué efforts
might also require arrangements for the orderly payment of compensation for.
damage caused by space vehicles. - :
Although he did not wish to delay the acceptance of the draft agreement on 21;
rescue and return, he had not had time to consult his Covermment, since the text ;i?
had only become avéilable on the previous day. He could therefore only make some
preliminary comments on the text before the Sub-Committee. He assumed that the
expression "all possible steps" in the first sentence of article 2 meant action

within the limits of the facilities at the contracting parties' disposal. The

same applied to the "assistance"

which the contracting party was required, in
article 3, to extend if necessary, and also fo the "practicable steps" it would ‘
be required to take upon the request of the launching authority under article 5, ,;f
paragraph 2. He shared the concern eipressed by the representatives of Brazil,

Canada, France and India regarding the phrase "shall co-operate with the launching v
authority" in article 2. He hoped that the wording could be improved, although it ;,ﬁﬁ

b

was clear that the article referred only to rescue of personnel and not the return .

of the space craft. The present text of article 3 placed no obligation on the
launching authority to assist in the rescue operations and, although such an
obligation was assumed, it might be better to specify it. The same applied to the

operatiohs,covered by article 5, paragraphs 2 and 3. He also shared the concern
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expressed by the representatives of Prance and Japan, in ccnnexion with paragraphs
b and 5 of that article, regarding the payment of compensation for damage caused by

falling space vehicles.
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He was glad to see the reference to international inter-governmental

organizations in article 6 and agreed in principle with the amendment suggested

|
by the representative of the United Kingdom.

T

Mr. REIS (Uhifed States of America), replying to a question asked by

the representative of Brazil, said that it was not the intention of article 3 %o
impose an obligation to assist in search and rescue operations on countries in

the geographical vicinity to space craft which had alighted on the high seas or 'lff

Jens
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in any other place not under the Jurisdiction of any State, It was intended‘
mainly to allow for the possibility of a contracting Party’s ships being near

the scene of the accident and therefore in a position to help with the rescue.
The representative of Sweden had rightly assumed that the obligations imposed

on the contracting parties in the first sentence of article 2, the first sentence
of article 3, and the second‘and third paragraphs of article 5 did not go beyond
the limits of those countries' capabilities, There were no universal standards
for the degree of assistance expected in rescue operations, although it was

quite possible thet a small country would in certain circumstances be in a better

position to render assistance than a large one.

Mr. DCARWIN (United Kingdom) proposed that the meeting be suspended for
fifteen minutes to enable delegations to hold consultations on amendments to the
draft agreement which, would make it more generally acceptable, |

It was so agreed.

The meetine was suspended at 6.30 and resumed at 6.45 p.m.

The CHAIRMAN announced that, as a result of the consultations Just held,

the following changes were to be introduced in the draft agreement: (1) in the
first‘preambular paragraph the words "emergency or unintended landing" would be
changed to "or emergency landing", which were the words used in the Treaty on
outer space; (2) in article 5, paragraph 3, the words "or held at the disposal of”
would be inserted between "shall be returned to" and "the representatives of the
launehing authority"; (3) in article 5, paragraph 5, the word "reimbursed" would
be replaced by "borne by the launching authority";'and (4) the text of article 6
would be changed to read: "... the term 'launching authority' shall refer to’the
State‘responsible for launching, or, where an international inter-governmental
organization is respdnsible for launching, that organization, provided that that
organization declares its acceptance of the rights and obligations provided for in
this Agreement and a majority of the States members of that organization are

Contracting Parties to this Agreement and to the Treaty...".

/.
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Socialist “epublics), Mr. MILIFR (Caneda), Mr, DELEAU (Frasce) and. i

-DARHIN
{United Kingdom) expressed their agreement with the changes anncunczed by the

Chairman,

The meeting rose at 5.55 D.m.




