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_ 57 A/AC.105/C.2/SR.116

SUMMARY RECORD OF ‘THE ONE HUNDRED AND SIXTEENTH MEETING
' . held on-Monday, 16 June 1969, at 10.50 a.m.

Chairmah- © Mr, WYZNER Poland

DRAFT AGREEMENT ON LIABILITY FOR DAMAGE CAUSED BI OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/5; A/AC.105/C.2/L.40/Rev.1) :

The CHAIRMAN recalled the ferms of oooratlve oaragraph 2(a) of General
assembly resolution 2453 B (XXIII) and said that, since the Sub-Committee's seventh

gession, informal -consultations between various delegations had helped to clarify the

points of viéw of those delegatIons on some of the 1sques which had remained unresolved
at the end of that session.

-4t the close of the sevemth session, the Sub-Committee had had before it the
texts of five draft conventions on liability, namely, those submitted to the sixth
session by'Belgium‘(A/Ac;loﬁ/c.2/L.7/Rev.3)l9{fHungary (4/4C.105/C.2/1..10/Rev.1 and
Corr.l and 4/4C.105/C.2/L.2/ and Add.l)ll/and'the‘United States (4/AC.105/C.2/L.19 and
Corr;l);g{f and those to the seventh session by India (4/AC.105/C.2/L.32/Rev.l and
Sorr, l)iz/ and Ttaly (4/4C.105/C.2/L.40 and Corr.l and 2)lé/ The Italian:draft had
at the opening of the current session been replaced hy a ‘revised draft (8/4C.105/C. 2/

L. AO/PeV 1).. The Belgian,- Hungarian and United Statos drafts had been prev1ouely set
cut in a cohpardtive table (4/4C.105/C.2/W.2/Rev. 4)“3/ ‘and the secretarlat was preparing
e further comparativeé table which would contain the revised Indian snd Itallan drafts

anc. also the texts and principles on which the’Sub—Ceﬁnittee had reached égreement
curing the seventh session reproauced from paragraph 10 of the Sub—bomnlttoe's report
on the work .of that ‘session. 1/ '

10/ See OfilClal Records of the General Assemblv, Twenty-Second session, Annexes:
agenda item 32, document A/6804 and hdd 1, annex III, appendix II, pp. 17 and 18.

11/ Ibld , PP. 21 and 22.
12 Ibid., pp. 19 - 21.

13/ ;Ibld Twenty-third 5e851on,,agcnda 1tem 24, docunent A/7285, annex. III
' appendlx I, pp. 144 -'153. i

L - dbid, pp. 153 - 163.

L5/, Ibid., Twenty-second session, annexes, -agenda item 32, document 'A/680/ and Add.l,
annex IITI, appendix II, pp. 23 -~ 31. ' S

16/ dbid., Twenty-third session, agenda item AR deoumenf‘A/7285, ahrex III, para. 10,

PP. 129 - 134,
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Mr. O'DONOUAN (Australia) said that an equitable 1iability agreement was W sone linitation of liability might be acceptable if the linit vas set sufficiently | L

urgently needed because the risk of danag@ intensified as increasing numbers of ObJect nigh and there was a clear undorstandlng that, where a State suffered damage in an

te b 5 th ntion, that State
were launched into cuter space and because, in the development of international law On gmount greater than the linit of liability specificd in the convention, tha

be free o clain ar in excess of that limit under the Treaty '
outer space affairs, a proper balance should be maintained in:the protection of the would be free to pursue clains for amounts in excess of that limi ° Y ' }

. eral principles of international law.
respective interests of the space Powers and the non-space Powers. In the 1967 Treatdl or under general principles of international law

- . L 4 Uy contained n licit provision for compulsory settlement of disputes
articles I to IV, which gusranteed freedom of exploration and use of outer space, werg The Treaty contaln O expLicit provisl I Ty P

clearly for the benefit of all mankind, article V, which dealt with the rescue of ! py a third party and, in regard to the enforcement_of remedies for damage caused by

. . . . . : 5 ce objects, represented no discernible advance on existing rules of customary
astronauts and the return of objects launched into space, was primarily for the benefif spa J ? P - ©

i
i 1 ti aw. a S rded as satisfact from the point of |
of States engaged in space activities on a substantial scale, while the provisions of international law That could hardly be regarded as satisfactory fro P [

] ri { - 3 . le ti laid down an effective procedure f
article VII, concerned with liability for demage caused by space objects, were intended] view of the non-space States Unless the convention laid down en P :

L e tial tribunal with power to nake
primarily to protect the rights of States not extensively engaged in space activities, for the final spttlem nt of disputes by some 1mpar ial tribunal w P

|

The Sub Committee's task was to elaborate the latter provisions ' i binding awards, the Sub-Committee's achievements would be of little significance. ‘
‘ |

|

i

I

]

1

It was quite natural that the non- spSCe Powers ‘should resist any attempt to ; hile there might be room for negotiation on the range of disputes to which a compulsory W

curtail their right to compensation for demage under the Treaty ‘and try to secure settlement procedure should apply, Australis firmly believed that.at least disputes_
)

‘3 ing the m re of compensation to be paid in a particular case should be V
conflrmatlon of that right and ensure that approprlate procedures for its enforcement % concerning LAe measure of compensa pa P

were adopted settled, in the last resort, by compulsory third party procedures. 4 liability
er opted. :
: 1 enti i y igi , i ] ights and would
Referring to the unresolved issues brought to the attention of govermments in a | convention W1§hout such provision would confer largely illusory rights and wo i
8 esen’ € 1 =l evant isior f the 1967 Treaty, since disputes ‘
proposal co-sponsored by his delegaticn at the seventh session (4/a0. 105/0 2/L 51)17/ ; represent no advance over the relevan provisions O, & 1967 a8 P i
d ultimat be set b agreement by tuall, reed procedures.
he sald that Australia had not been convinced by the arguments advanced 1n favour of could ultinately be settled only by mutusl agreement or by mutually agre : ‘
excluding nuclear damage from the proposed convention and saw no reason for such '

. : ' > object i ~ in his delegation! ini
exclusion. Article VII of the 1967 Treaty provided that the State responsible was for damage caused by space objects which they launched, but in his delegation's opin on,

| - . o the Treaty did not i o o ide effecti for the imposition of, legal
“internationally liable for damage" and made no distinction between damage of nuclear ¢ freaty did not impose, or even provide effectively for the imposition of, leg

o st I i i s et b e e B dsiS

4
i ,
The 1967 Treaty made it clear that international organizations should be liable L
|
|

e ' ' ' sinilar to those of States under the convention.
17/ Ibid., annex III, appendix I, pp. 168 and 169.

e e

origin and other damage, He had reason to believe that the delegabions which had obligations_on international organizations. He was not aware of any principle or rule ‘
opposed the inclusion of nuclear damage in the convention were now prepared té accept: ! of inte?national Lew whereby a group of States could, by international agreement, impose ]
it, but such s change of attitude should not bs regarded as'd'concession, since it j legal obligations on an inte?national organization without the acquiescence of that
merely constitutedfthe withdrawal of a demand for a concession involving a curtailment organization. If the convention was to include such a provision, it would be necessary 7
of rights under the Treaty. o : eiﬁher-to permit internatipnal organizations to become parties to the convention, a g
There was nothing in the 1967 Treaty to suggest that any limitation of liability : procedure which seemed unacceptable to some de;egations, or o provide for a nechanisn ?A
in amount was intended and the inclusion of a limitation in.the convention would also elong the lines of the proposal submitted by the representatives of Austriié/Belgium,_ @
constitute a concession, which could only be justified, if at all, by more definite : France, Iﬁaly, Swedeg_and the United King@om (A/AC'IOS/C'Z/L'Al and £dd. 1) whereby ?
and specific provision for remedies under the convention than was made in the Treaty. 1 international organization could, by declaration, assume rights and obligations 4
l
|

18/ 1Ibid., pp. 165 and 166. ' ’ i
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‘ Slncc the 1967 Treaty dld not 1nd1cate which law should be applled in assesslng {
compensatlon payable to a State whlch had suffered damaﬂe, 1b could be taken to imply:
that approprlate pr1nc1ples of international law would be appllcable In the absencé
specific rules of international law for the assessment of compensatlon for damage from;
space objects, he believed that the relevant orlnClples would requlre a State causing §
such damage to make full res 1tuulon to a claimant State As there was obviously rom
for argument as to what constiﬁnted full restitution in differing soclal and polltlcal
env1ronments, the prov151ons of the conventlon relatlng to applicable law should lnClue
some more prOClse gulde to the assessment of compensatlon than a mere reference to thm
prlnclples of international law The convention should, however, enablL the, parties}
a claim to agree among themselvos on the principles to be applied in asses81ng g
compensatlon, while stipulating that, unless the parties agreed to have recourse to |
 other prlnclples or rules, compensatlon should be assessed 1n accordance w1th relevants
principles of 1nternatlonal law. .
precision how compensatlon was to be assessed in respect of the commonest types of
damage that could be foreseen, i.e. damagu to; or destructlon of property and 1n3ury ]
or death of persons Australia would accept a text on appllcable law which included g
prov151ons along the lines of the Jolnt proposal submitted by the Unlted Klnydon and |
nustralla A/AC 105/0 2/L 47)—2/ |

With regard to JOlnt llablllty, the 1967 Treaty clcarly cnv1saged that where a ;

nunber of States partlclpaued in the launchlng of an object, each should be 301nbly ;_;

and severally llable for any resulting damage. That prlnclpln seemed. reasonable, .

although it would be useful if the conventlon 1nclud o a prov181on along the llnes of %

recognlz

l
B

A/AC 105/0 2/L 32) «m/

the validity of agreenents on the apportionment of llablllty betwecn bwo or nore

 the proviso to article IV of the flrst Indlan proposal

contractlng States.
If ‘the Sub Commlttec was to complete the preparatlon of a conVcntlon on llablllty

at the present sc551on, 1t should not, in his view, re-open discussion of the texts or

i
prlnclple agreed upon ab uhe aoventh session until all outstanding issues of prlnclpleT

had been settled There‘seemcd to be flve pos51ble ways. of deallng with those 1ssues.

19/

Ibid., p. 168.
20/ Ibid., p. 141.
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Thc provisions should also 1ndlcate w1th some .?-

- 61 - A/4C,105/C.2/SR.116

First, the Sub~Committee could take them up in the order‘in which they would appear set

out in comparative form, initially leaving aside preambular matter and perhaps

definitions.  Secondly, it could adopt one of the draft texts as a working paper,

following the order used in the draft, again leaving aside preambular matter and

perhaps definitions. Thirdly, it could degl with the issues mentioned in document

A/AC.lO5/C.2/L.51 in the order in which they appeared in that document. Fourthly, it

could select from among the unresolved issues two, three or four basic issues on which

agreement had so far been impossible and attempt to reach agreement on each individually.

Lastly, it could take up the issues so selected, not individually, but in agreed sets.

Results were unlikely to be achieved rapidly if the Sub-Committee worked only in
plenary meetings, although that might be preferable to the method of work adopted at
the seventh session.

Alternatively, the method used at the seventh session could be

adopted, subject to the rule that, after agreement had been reached in prineciple in a
plenary meeting, the working group should meet in order to formulate a text giving effect
to that principle at such a time as would permit delegations to submit written drafts to
the Secretariat for translation into the working languages and distribution before the

neeting of the working group. Such a procedure would be effective only on the firm

understanding that the working group would not deal with proposals made orally other than

oral amendments to a written text which were ‘consistent with the principle agreed upon.
As it was difficult to conduct effective negotiations in a group with a membership

of twenty-eight, it might be advisable

to establish a smaller, but representative,

working group. Such a group would need to be accorded the same facilities as the Sub-

al LT . . . s . . .
tomiittee, including the services of the Chairman; interpretation would be required,

but not summary records. It would not bhe possible to hold plenary meetings of the
Sub-Committee while the working group was in session, but the latter could report
progress from time to time at plenary meetings'of the Sub-Committee. - He hoped that the
Chairman would continue his informal consultations with delegations with a view to
obtaining the earliest possible general agreement on a suitable method of work.

Mr. CHARVET (France) said that liability for damage caused by objects launched
into outer space should rest primarily with the launching State and accessorily with
the State lending its territory for the launching.

objective. It would be

The liability should be total and
based on the concept of risk in the case of damage caused on

land, at sea or in the earth's atmosphere and on the concept of negligence in the case
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'y

Any State carrying out a launchlng assumed a rl

of damage occurring in outer space.
vis-a-vis third parties and it was only natural that it should bear all the
consequences of its action. Partlal or total cxemption from llablllty was, however,

In snoh;

admissible in cases where there was negl;genoe on the part of the victim.

cases, however, the respondent had 0 prove that the victim was negligent..

In the case of dloayreement between claimant and respondent, recourse to_
arbltratlon would obviously be necessary, the arbitral procedure belng based on the
various national customs and legislation. .
if it did not result 1n a decision effectively holding the authors of the damage as.
liable,
binding award.

Like States, 1npernatlonal organizations could launch obJects 1nbo space.,

OLganlzatlons accepting a liability convention should therefore be subJoct to 1ts term_

Winen they were responsible for a launcnlng it was to them that the victin addressed
his claim. . In case of default, however, the menbers of -the Organlzatlon would,
a,timemlimit to be, agreed by the Sub- Commlttce, have to act .gs.guarantors so that the
victim could be compensated.

In the existing circumstances a 11m1tablon of ligbility Soemed undesirable,

se

because space technlques were still far from developed. ‘It should be borne in mind..
when e}s.am:Lnlnrr that guestion that, for a considerable tlme to come, the great
najority of countries wonld be more likely to be in the position of claimant than
of respondent : L
Aesessmenu of damﬂges, 1ne_aorng atomic damage S, was a practlcal problam. It .

xould appeaxr that, if the Sumeoliuuee was to abldc by the principles of justice
and equity, the Vlct]u of a gpace object sheuld be treated n01ther bgtber nor .
worse than the victim of an aircraft, boat or automebile accident. Equity would not
be safeguarded unless the procedure for.asss essing damage took account of the law
of the territory on which the damage occurred. It should be remenbered in that -
COHHGXlon than danger from space was but a new form of danger resulblng from new
technlquea and did not in essence differ from the. dangers caused. by aircraft or
antomobiles. ' _ : . B

.He hoped that the Sub -Committee would not become involved in legal subtleties,.
b would remember that its task was to devise an effective formula for protecting
victims of technological progress. Tts major concern should be to determine
» most practical, rapld, simple, cffective and equitable method of compensating

> victims of accidents caused by space objects.

ez sl —\:v‘i”'*:;s‘;*« B
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Arbitration would be of no value, however;

It was unthinkable that arbitration snould result 1n anything ouher,than a ?

S
o
. vi

.afterd

o s AR S

i

’z

ok

x

X

ok e SR S S

25RO S A T S

- informal meetings held in New York and New Delhi.

international'organizations, he pointed out that if the
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Mr. COCCA (Argentina) said that among the merits of the Indian draft conventlon
were’ its reference to the 1967 Treaty and the 1968 Agreement, its deflnltlons of damage
and 1aunch1ng, its prov181ono relatlng to joint programmes and non—llmltaulon of the
arount of compensaulon and its use of the phrase inatural and juridical persons"

' The hew Italian text summarized the agreements reached as a result of five years!
work on the subject of liability end in 1ts annex, prov1deo explanqtlons of great
pract;cal value, His dolegatlon agreod wlth the Itallan delogatlon that it was
It also approved the deflnltlons in
and 1+ shared the
Ths

prov131ons relatlng to phe nature of and ground for llabllntj in the varlous cases of.

essential to define the purpose of the convention.
the Italian draft, particularly the definition of “spaoe objects™,

Itallan dclegatlon's views concerning the fleld of aop11oatlon of the conventlon..

damage and the comments on those prov1s1ons in the annex to Ehe draft conventlon merlbed
close aLtontlon. The Itallan prov181on on the llablllty of 1nuernatlonal organlzatlons
for damage was similar to that in the United States proposal, but that approeach

appeared to have been abandoned in the Indlan text. By prov1d1ng that, with the

. ‘consent of the partles, national law could apply in the determlnatlon of compensatlon,

article 8 of the Italian draft was an 1nprovemonb on the earlier texts. Consideration
should: be given, however, 0 the questlon of berrltorlal law to which the French
delegaulon had referred. ‘ A'

" His oelogatlon had hoped that the proposals it had suLmltted to the sixth session
in document A/AC.105/C.2/L. 25"“/concern1ng the functlons and procedures of the arbitral
cormission would be expanded upon. The provision 1n article 13 of the Italian draft
whereby questions could be referred to the International Court of Justlee for declslon,

was not altogether satlsf%ctory, but the procodure reletlng to 1nternatlonal organlzatlors
which did. not pay compeneaslon for damage was a practical measure and deserved study
The procedure under ordinary law provided for in article 12 appeared satlsfactory The
Sub-Cormittee should note, in partlcular, Italy's oppoeltlon to any form of llmltatlon
or liability. ) ‘

The Argentine delegation considercd that useful agreementé“had been reachedvin the
With regard to the qnestionlof |

majority of an organization's

———

21/ Ibid. ~Twenty-second session, annexes, agenda item
annex III, appendix I, p. 21.

32, document A/6804 and 4dd.1,
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members werevparties to the convention on liebility, the organization would be lig

Mr, AMBROSINI (Italy) said that the Sun-Committee should try to avoid a .

under the terms of the convention, for any damage it might cause. The decision proliferation of draft texts. The ideal procedure would have been first to hold a
concerning joint and several 1iability was also appropriate. . 1t was right that the seneral discussion and then to appoint a rapporteur to draw up a draft asreenent as a
claim should be presented first to the organization and only later to one or more off pasis for further discussion. Valusble timeé would thus have been saved Despite the

its members which might be parties to the convention. His delegation agreed that Ei fact that it had sujmlttcd a draft convention, Italy had not been amon) the States
account should be taken of the law of either the claiment or the respondent State, if invited to the informal discussions to put forward proposals to the Sub- Committee.
addition to international law, and that, in the case of dispute, international law s; The document submitted by his delegation attempted to combine the various propooals
prevail. | 'g which had Been made and to find the most suitable wording, which was partlcularly
The three phase procedure suggested with relation to claims seemed 1mpractlcab1 important in ‘legal matters “ It had not besn made clear whether all the drafb

The first and third phases, namely, the diplomatic procedure and the arbitral commis.

originally submitted weére still to be considered in view of the d00151on of the - B

3

f restricted informal group to take the five- Power draf+ as a basis for discuselon. In

3

hlS view, the Sub-Committee as a whole should not be bound by Lhat decision.,

would suffice. The competence of the arbitral commission should not be limited.

DI o T

that connexion, his delegation drew attention to the draft on the arbitral comm1s51o

which it had submitted to the Sub-Committee at its sixth session.  Argentina had al - The Italian draft took into account theé dlfferent enviromments in which damage

&

held that the victim of the damage should be fully compensated. If, however, the .

D e

g

j might occur: In the case of damage occurring on the earuh the victims night be w
majority of the members of the Sub-Committee considered that a limitation was necess. . unconnected with the space activity, and the pr1n01ple of absolute liablllty should ’
_ Argentina would be prepared to agree to a celling which, by reason of its level, woul - apply. In the case of damage in the earth's atmosphere or in outer space9 however,
guarantee the victim full compensetion. His delegation thcught that no distinction‘ ; it would be contrary to accepted Jurisprudence to apply that pr1n01ple, whlch was

e ;-.\r«:»;» e

should be made in the convention between nuclear and non-nuclear damage. - an exceptional rile in a1l national nglSlatlone. For that case, the pr1n01ple of ’ ‘

Mr, NICIU (Romania) sald that the Sub-Committeec had already made substantl. . joint negligence should be adopted.

Damaéc in the carth's atmosphere or 1n outer

space. occurred in' the vast majority of- cases as a resulL of the collision of two
objects in flight or transit.

~ progress in its work on the draft convention. His delegation considered that the

g o

ks s s a1 » o T ahE T S . ,
convention should contain the principle of absolute liability, based on risk. It The pr1n01ple of ad k hoe liability should therefore

should provide for full compensation for any damage caused, in accordance with the f apply. He was surprised that no provision had been made for cases of collision in 1
|

. prlnclple damnum emergens et Jucrum cessans. The amount of compensation to be pald

previous drafts. ‘The laws relating to aircraft, shipping and road vehicles all

should be determined in agcordanec with the principle lex loci delictil commissi, wh1CA provided expressly for such eaSes ' They"could not be covored by a

geﬁeral and vague !

Provided that the chairman oould be appointed by ‘the President of the Inuernatlonal
Charter. In its final clauses the convention should state that it was open to all

without any diserimination whatscever.

!
_had the advancage of ensuring that the victim was compensated while respecting the ‘ﬁ formula because there werc various poseiblc situations in which the cause of the ”
sovereignty of States. Liability for damage caused by objects launched into space b' collision was unknown or in which it was attributable to force aneure or in whlch | |
international organizations should rest with both the organization concerned and 1ts there was joint negligence. It was necessary to env1sa e collisions between space |
~member States.  Any dispute between a claimant and respondent State.concerning objects and the component parts thereof and to make provisions 31milar to those which
compensation for damage should be settled through bilateral negotiations. .Should- sub existed in maritime law.
negotiations prove fruitless, the parties could resort to any other peaceful means 31 The Itallen draft had the advantage of flexibility For eiambley ih'the'
provided for under international law, including arbitration. States should have reco% establishment of an arbitral commission for the sottlement of claims, article 10
to peaceful means of their own choice, as provided in Article 33 of ﬁhe United Nationd l
|

i
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Court of Justice or, by agreement between the parties, by any other scientific legal
organization, Sinilarly, article 13 made 1t op+¢onal and not obligatory, Tor the .

parties to refer to the Intermational Court -of Justice.

i ‘?
o
K
i
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With regard to the status of international organizations, under present internaﬁ L

law such organizations could not become partics-to treaties or conventions but mig htﬁ -

request to be subjected to the obligations and to enjoy the rights of States partles E
which was the course advocated by the United States draft. The convention should nqi

require that the members of the organization be parties to it. Where an organizatiq?

failed to meet its liability for damage, its member States should be jointly and
severally liable in proportion to their contribution to the organization.

The convention would be incomplete if it made no provision for dealing with possi
disputes, The Indian delegation's proposal for a convention on material law with .5

separate protocols on international organizations and settlement of disputes would havd

i

BN SRR Py VRV

the disadventage that the convention could be prevented from coming into force by thci
failure of some States to adopt the protocols. ' f ;
g 1

While he agreed that a small working group as proposed by the Australian # \

representative might contribute to the efficiency of the Sub-Committee's work, it wouT

exclude the participation of some members who could make a useful contribution.
Mr, O'DONOVAN (Australia) said that he wished to make it clear +hat he had: ﬁ

not formally proposed the establishment of a small working group but had merely

Sl i L

suggested that as one possible solution,

Mr, MILLER (Canada) said that the Australian representative had provided a

useful indication of the variocus courses of action open to the Sub-Committee. ilis 4
delegation considered that the Sub-Uommittee should first continue its general debate’]

and see whether the arcas of disagreement might be further narrowed, If time remained

at the end of that discussion, it might then be possible for the Sub-Committee to %
proceed further with 1ts work as a working group of the whole. Experience had shownéyv

that nol all members were interested in every point under discussion, and under such

an arrangernent they would be able to participate or not as they saw fit. He agreed- Q
with the Australian representative's sugﬂeSbed procedure for the working group, which §
would obviate the difficulties enoountered at the seventh session when texts had been

cuinitbed rather late ‘in the werking group's discussicn of a particular princinle.

RRA- e

The Sub-Committee could work effectively on the basis of the new comparative
table to be produced by the secretariat., It should concentrate on the areas on
which agreement had not yet beenvreached, notably the five items discussed at the
informal meeting in New Delhi, and should leave aside the question of the preamble
and the definitions.

The meeting rose at 1 p.m.

- 67 - | A/AC,105/C.2/SR.116
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© SUMMARY RECORD OF THE ONE HUNDRED AND SEV'ENTEENTH MEETING
) held on ’l‘uesday, 17 June 1%9, at 11 a.

Chairman: = Mr. WYZNER Poland

; DRAFT AGRLEME\IT ON LIABILITY FOR DiMiGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
‘ o e _ 1 i (agenda iten 2) (4/4£C.105/C.2/M.2/Rev.4/8dd.4; £/AC.105/C.2/L.40/Rev.L) (continued)

. Mr. AZIMI (Iran) sald that in his delegation's opinion the launching State

g . . . - < e
. or.international organization should heve absolute liability for all damage caused by

AT N

!

space objects which they launched, including nuclear devices. In the case of an , i

firternational.organization the .responsibility should 'rest in.the first instance with .

;-um organization itself. . If, however, the latter failed to neet its responsibility, Vi

} _ ;g:~1ta nenber States should be- jointly and severally lisable in proportion to their assessed E

{ ) ? gcontrlbutlon to the .organization. Llabll;ty should begin at the moment of the ;
?‘~ilaunching of the object and continue until its return to earth. Conpensation for .

' damage on the earth,should be in accordance with the 1aw of the country in which. the |

;damage took place.  The-compensation should be equitable and should-beieffected as

 § ?rapidly'as possible. In the case of ‘damage on the earth there was no difficulty in ‘

%ﬂi‘determining\the victin or the object which had caused the damage, buﬁ when the .danage - .

- vas sustained in outer space as a.result of collision between twe.or more ohjects it A [

., vas more- difficult to determine responsibility, and ‘the principle o¢f negligence should |

%’é apply. - .Disputes concerning the determination of responsibility. should, if possible, F
1

W be settled by negotiation. If, however, agreement could not be rcached:within a

] - specified period, the dispute should go before un arbitral commission... . . , : »‘
g His delegation considered that the Sub-Committée should itself study ell the \
] . Specific questions referred to it. ,

: M. RAO (India) said that the Sub-Committee would have to decide how. to
tackle the upresolved issues. His delegation sgreced with the dustralian represen—
tatlve's emphasis QL the 116th neeting on the nesd for effective procedures, and

i - Supported the establishment of a small working group with a membership representative.

j of the various views put forward in the Sub-Committes. On the other hand, if it was

generally agreed that a working group of the whole would be preferable, his delegation

i

] 1documents before it.- A.small working group might, however, be set up to consider '

- Would accept that alternative. The working group's primary concern should be the
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early preparation of a draft agreement on liability. In determining the working gfo|
~mandate, there were other possible courses which should be considered in addition to t,

five mentioned by the Australisn representative. In his delegation's opinion, the

( o o e

group should be asked to resolve all the outstanding matters referred to in the propo
sponsored by the Argentine and ten other delegations (A/4C.105/C.2/L.51)

communiqué issued at the end of the informal meetings held in New Delhi.

and in the
There was 3

no need for the Sub-Cormittee to specify an order of priority for examination of the

e T S e A At
ootk T e e 4‘

questions involved. Until agreed solutions on those issues were arrived at, an 1

approach either on the basis of a comparative table of all the drafts or of any one ofé

them might not produce any useful results Once the working group had reported

agreement on the as yet unresolved issues it would be possible for the Sub-Committee t.
take up one of the draft texts already submitted and prepare an agreement.

A
b
s,

Mr, MILLER (Canada) said there were encouraging signs that some members of

the Sub-Committee were willing to make some concessions. The Cariadian Govermment
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ernational organizations.

hammlttee to reach a similar agreement.,

It should be possible for the members of the Sub-

The 1967 Treaty made no reference to the law to be- appllbd in dete"mlnlng the

nuatlon’payable for demage. The Sub-Committse had o Iar'been able to agree

e
joirlnClple only that where the clalmant and respondent abrued on the applicable law,
ﬂwﬁ law should apply.v Thc question 01 the law to be aupllbd 1f the pdrtlbs could
mm agree remained unresolvpd, but he bullﬁvcd that the differences of- oplnlon on the -
fmmJect were not great. The remaining difficulties connected with “the detefmlnatlon
ofthe amount of componodtlon payable, were concerned with the prlnacy of the- qppllcablb
prnmlples of international law and whether it was appropriate at all in a Myictin-
omented" conventlon to include the law of the State responsible for thé damage: his
‘ddﬁgatlon was not oonv1ﬁ0ﬂd of the desirability of such inclusion.

; 0f the draft conventlons'uubnltted, only the United Otatbu text provided for

imntatlon of liability. The 1967 Treaty made no such prov151on, nor did the generally—

attached great importance to a convention on liability, the urgent necessity of which }
‘had been emphasized by the General Assembly. To be fully effective, such a conventloé
must be as clear, precise and complete as possible, and its provisions should enable
the victims of injury or damage from space activities and objects to be compensated inﬁ
the most rapid, comprehensive and practical manner. |
The Sub-Committee should concentrate at least initially on the five outstanding
issues considered during the informal discussions in New York and New Delhi, the
least contentious of which was perhaps whether the convention should deal with the :
question of nuclear damage. His delegation was pleased to note that there now appear%

to be no real obstacle to agreement in principle that the convention should makeé no :

distinction between nuclear and non-nuclear damage. : : 4y

His delegation still thought that the States members of an international organizat#
should be held liable for damage caused by the space activities of that organization, 4
but only if the organization itself failed to meet within a reasonable time claims :
preséhted'to it. The granting of rights to and the imposition of obligations upon ani
1nternatlonal orgaﬂlzatlon and its member States should be made conditional upon some é
formal act of acceptance by the organization. That proviso was included in most of
the draft conventions before the Sub-Committee although it had been omitted from the
communiqué of the-New Delhi meeting which did, however, indicate that all the States

participating in the meeting had agreed ad referendum with the Indlan proposal concern*

JBon that 1ssuc, Bhe remaining issues could be rapldly resolved.”

R e e

aymed pr1n01plos and rules of customary international law. His Govermnment was in
pnumlplc opposed 10 any limitation, and its willingness to ‘accept a high ceiling of

Lmutation was to be taken only as a practical concession ‘with the object of ach1ev1ng

aconoensuo on the convention as a whole. If the convention was to specify a limit of

:hﬂblllty, it should provide that claimants would be free to puféue claims in excess

Aofthat Limit” under the provisions of the 1967 T;caty or under general pr1nc1ple of
custonary 1nternatlonﬂ1 law.

i In his delegationts oplnlon, the most crucial matber to bG.TCuOlVLd was the
compulsory thlrd—pgrty settlement of dlsputea IT a consensus could flrst be obtained
o attenpt to draft

& convention w1thout en effective procedure for settling dluputeb ‘onr-the basis of
would be

U>waste thb time and effort expendud over the past five yedrs, and the rcsultlng text

mmartlal machlnery capable of renderlag decisions binding upon the partlo

would be of little value, particularly to the nun—space States for WhOSb protection
it was intended. A ulnplu reference to the methods of peaceful oettlement mentioned
in Article 33 of the United Hations Charter’'would not suffice. ‘

With regard to the question of the nomination of " the third member of the claims

Commission, his delegation appreciatéd the spirit of compromise which had inspired the

‘pmmOSal nade by the Indian delegation at the New Delhi meeting but it preferred the
(4/4C.105/C.2/L.32/Rev.]).

Provisions of annex II, article IIT of the earlier Indian text.
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His delegation.shared the view that the Committee would pfobably'have to render In his view, the Sub-Committee would make the most rapid progress in its work by
' ‘ taking up the outstanding issues as they were presented in the proposal -
A/AC.lO5/C.2/L.51, provided that solutions could be found for all the issues listed.

He was sure, however, that the Chairnan would find the most effective meahs of -

some interpretative oplnlons on the prov131ons of the convention.

The acceptance by the second session of bhe United Natlons Conference on the Law |
of Treatles of the referral of dlsputes on 1mportant and conplex matters to the é
International Court of Justlce or to arbitration clearly pointed the way in which theﬂ reaching agreement on the »utstanding issues. . He supported the Australicn represen-
Sub- Commlttee_uhould proceed.

tative's suggestion that only written texts should be considered in the working group,
Mr, VRANKEN ( ﬁBelglum) said that hlS dolegatlon would support any proposal o

vhatever its composition.

likely to lead to a satlsfactory solutlon of the outstanding issues commected with th' . Mr. BOYD (United States of fmerica) said that completion of a convention on

question of liability. The arogreus nade so far had been somewhat dlsapp01nt1ng. Ag i 1iability was long overdue and that none of the outstanding issues7were~beyond the

——

convention on liability was urgently needed for a number of reaqons' because the scbp; i capacity of the Sub—Comn*tt se to resolve at the current session if they were apgroachcd

s

of space activities was constantly increasing; because rules of law should govern al g in a spirit of compromise and good faith. Tertative agrocment had been reached on

S

human activities everywhere to pfevcnt the destructlon of the weak by the powerful th i some thirteen substantive issues and about twelve others remained unresolved. He
- understood that inclusion of nuclear danage had also been generally accepted.

establishment of ~space monopolles and appllc ation of the so-called law of occupancy,.é
because Belglum, like many other countrles, would be unable to 31gn other conventlonef '
on space matters, notably the 1968 Agreement, untll there was a convention on llablllt 5 whole should be convened to consider written texts once the Sub-Committee had reached
and lastly, because space activities were for the benefit of all mankind and it would ! é agreenent in principle on a particular issue. The urgent issues listed in proposal
not be equltable for some countries to bear a burden so that a few others could benefir . 4/40.105/C.2/L.51 could now be taken up as a matter of priority. His delegation would

The only way in which smell countriss could part1c1pate in space activities was '@ . be willing to discuss them in whatever order the Sub-Committee deemed appropriate. It

ST R A

His delegation was prepared to support the 'suggestion. that a Working group of the

5 o . . m T . 1 3 aa VT v
through 1nternatlonal organizations on the basis of organized co-operation. Reaffl mf should nevertheless be borne in mind that there were other, if less complex, issues

that Belglun would continue to support proposal 4/AC.105/C. 2/L 41 and Add.l on

¢ which would have to be settled if a satlsfacfory convention was to be drafted at the

international organizations, he said that his delegation was nevertheless ready to % g present session,

co—operate in the search for a compromlse solution to that issue. | ? i Referring to the procedure for Settllng disputes under the convention, he said that,
Under all ex1st1ng rules of law compensation for demage had to be such as to ifé in the view of his delegation, a procecdure such as that in articles X and XII of the

mstore the status quo_snte, but the expression "rules of international law" was vague%;% United States draft (4/4C.105/C.2/L.19) would.be sppropriate for the type of dispute

and open to many interpretations and, if the conventlon was not more expllclt, the é - that might arise under the convention. However, in a spirit of compromise, his

victim might well find himself denied adequate compensatlon for, damage.  The s1mplest3L delegation was willing to accept some form of binding arbitration as the final stage

solution to the question of applicable law would surely be to allow the victim to have , of o settlement procedure and.not to insist on appeal to the International Court of

recourse to the legal system to which he was already subject. Existing 1nternatlonal Justice.  The type of final-stage procedure outlined in the Indian proposal ab the

law should, of course, be taken Ante account, but should not be ﬂllowed to detract fro' - New Delhi megting had been accepted by the United States; he-hoped that the delegaticns

the protectlon afforded to victins. . ; vhich had opposed that procedure would reconsider their p051tlon in the interest of
Without provlslon for impartial settlement of dlsputes by compuloory thlrd-party i‘ arerlng at a solution. |

arbitration, a convention on liability would be virtually meaningless, In that % His delegation still considered that the convention should céntain a provision

l- 0. - - o . .. i . . O
connex1on, he drew the uub Commltbee s abtentlon to artlcle 66 of the recently adOpteda inlting the . amount of a respondent Statels Liabllity in rospect to-each’launching.

Vienna Conventlon on the Law of Treaties. . . On the basis of precedents in conventions concerning liability for demage caused by

_1and. based nuclear reactors and nuclear-powered ships, it had indicated that it could
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accept a liability 1imit between $100 million and $500 million, although it believed !
that $500 million would: greatly exceed the extent of damage which could reasonably b@‘
foreseen from an accident involving a space object. He was glad to note that an
increasing number of delegations now appeared willing under certain circumstances 1o,
accept a limitation. A limitation provision in the liability convention would, of
course, apply only with respect to the terms of the convention itself. In the
extraordinary event of a clain for damage in excess of the agreed limit, a claimant
State. could pursue its remedies under the liebility convention up to that agreed llmlk
and present a claim for any damagelln excess of the limit through normal dlplomatlc‘
channels, as it would do now with any claim in the absence of a convention., His
delegation was prepared to amend the limitation provision in article VIII, paragraph I
of the draft it had submitted to read: "The liability of the Launching State or Statgb
under this Convention-shall not exceed with respect to each launching".
The United States was not secking any special treatment by asklng for a limitationy
provision in the convention, for such provisions appeared to be included in all othe
general liability conventions, even those concerning liability for such hazardous
activities as the operation of land-based nuclear reactors and naval reactors and
aviation. - Their inclusion was qulte natural, inasmuch as the parties to those"
conventions were, as a rule, both potential respondents and potential claimants. In
the case of damage caused by the launching of objects into outer space, it might seem;

b

at present, that there were only a few potential respondent States and many potentialj§
claimant otateo, but more and more States were engagihg in space activities, either {%
individually or as members of international organizations, and the number of potentiarf
The fact that, for the

present, there were fewer botentlal respondent States did not seem to be a sufficient

respondent States was certain to increase in the future.

»
8
!
51

.
reason for departing from the general pattern of multilateral liability conventions, p

which included limitation provisions. His delegation would be glad +to consider any

exceptions to that general rule.

It wasfrequently pointed out that article VII of the 1967 Treaty on outer space i

activities contained a liapility provision without a limitation. However, that Treaty

was not strictly a general liability convention, and article VII merely codified the: f
1nternatlonal.legal.rule that a country which launched a space vehicle,or from whose '
territory an object was launched into outer space, was internationally liable for

damage caused by that object or its compénent parts. The Sub-Cormittee was now

and T ‘
- palance- the interests of the space Powers and the non--space Powers, as it had done

yhen drafting the 1967 Treaty he had just mentioned and the 1968 Agreement.

different interpretations.

of certain pointa. in the convention.

Ciaw By aglee
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‘elaborating that: article and making that general rule more specific by developing rules

socedures for the prcempt settlement of cleims. In doing so, it was seeking to

.Mz, TOKUHISA (Japan) hoped that all delegations would make every effort to

ccrplete the preparvation of a draft convention on lisbility at the current session.
There was already tentative agreement on a number of peints, but the variocus draf'ts

pefore the .Sub-Committer contained many terms which were ambiguous and open to

The meaning of those texrms would have to be clarified
gession and his  delegation would be subnitting a-documént listing the major
reoniring clarification. He suggested that the Sub-Committee should issue an

wial- ote giving. thz.consensus arrived at in the Sub-Committez on the interpretation

That would reduce the possibility of future.

d¢ienutes over ite interpretation.

e dvew attention to the fact that there were two kinds of nuclear damage'
miage fiom nuclear materials spread from nuclear energy. facilities on land or muclear
”.daméqed or destroyed by a space object, and damage resulting from the nuclear

rsactor or ilsotope tabtery of a space object. ™ It would be necessary to clarify

i r ) . i i
tLether both kinds of damage were covered by the term "nuclear damage",

In his delegation's view, the convention should establish no limitation of llabllltx
fhce cpace -activities were 'still inherently dangerous and: safety measurés were mnot
snnuately ensured by international regulation.

Tn the matter of -applicable laws, international law, justice and equity should

tilre preredence. --Since ‘neither existing international law nor the proposed convention
10id dovn a quanbum for compensaticn, they: would have to b2 supplemented by a national
rent between the claimant and respondent States, If, those: States could

1ot agries on d-national law,:the law of the State dn which the damage occurred 'should
he taken into account as a supplement to international law. It was pointed-out that:
thore might ‘be conflicting interprotations between the parties in implementing the

Comrention in

particular cases, since the comvention on ‘the one hand had no gqudntum’
Por comperication end on the other, it had by naturé many provisions of .a genersdl
Choracter, - Uls delegaticn strongly supported ‘the proposed institution of compulsory

third.paity arbitration of disputes.  The Canadian representative's suggestion:-on that

His deWegatﬂon also supported the Australisan delegation's

v was a-ueeful one.
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view that it was necessary to enable 1nternatlona1 organizations to assume, by
declaration, rights and obligations under the convention similar to those of States,
Mr. PERSSON (Sweden) said that his country maintained the views on- the
draft agreement which it had expressed at the Sub-Committee's seventh session. In
particular, it would like the final text which was to be submitted to the Committee
and to the General Assembly to include, firstly, provisions which would make it ?@
possible for international organizations active in the field of launching space objecf
to accept the rights and obligations of the convention;  secondly, a rule on the
applicable law which referred not only to appropriate principles of public
international law but also to the law of the State where the damage occurred; thirdly,
a provision coverlng damage caused by a nuclear device. .ﬁ
His delegation attached particular importance to the settlement of dlsputes g
Sweden had always supported peaceful settlement between States by means of ;
arbitration or court proceedings‘and was a party to a number of bilateral and multi—‘lii
lateral treaties providing for such settlement. The recent adoption of the
Convention on the Law of Treaties marked an important step forward in that regard.

The convention under discussion should take due account of the new attitude in the‘

matter and of developments in other fields of international law.
His delegation considered that a disputed compensation claim should be submitted
to. an impartial tribunal or commission empowered to make final and binding decisions.

Like the Canadian delegation, it could not be satisfied with a provision based on

b
T
i
#

i

4

Article 33 of the Charter or on similar provisions in other international agreements.

It shared the views of the representative of Australia with regard to existing g
international law and the important issues set out in proposal A/AC.lO5/C,2/L.51. Itg
had an open mind regarding the procedure to be adopted in establishing rules for ,é

-

compulsory settlement of dlsputes, provided that that procedure was aimed at instituti

'z.‘.‘ .

an impartisl, effective and competent machinery which would gua;antee full and just

ey

compensation of a claimant State or individusl victim.

o i it

Mr., PETRAN (Hungary) said that the statements made so far revealed a
It would
be unfortunate if delegatlons merely restated their earlier positions on those 1ssues,%

The Sub Conmlttee should focus its

constructive approach to the outstandlng issues before the Sub-Committee.

which .could only be resolved by compronmise. b
attention prlnarlly on the issues listed in the communlque 1ssued af'ter the New Delhl %

consultations. The simplest way of dealing with those issues would be to establish &g

working or drafting group open to all members of the Sub-Committee wishing to participf
i

. gisputes arising under it.

. solubion.

u particular..

~ International and national law.
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In his view, the convention should establish a procedure for the settlement of

However, the inclusion of pfovisions to that effect in

iother international conventions had given rise to bitter contfoversy and had been

anacceptable to many countries. The Sub-Committee should therefore seek a compromise

. golution which took into account the interests of all States.

Limitation of liability was a complex issue, sinee'it was difficult to fix a
1imit without any clear conception of the scope and nature of future space actitities
and it was unlikely that discussion of the subject nould lead to any constructive
The question of applicable laws was also complicated as tnere could be
borderline cases where it was difficult to establish whether an incident had in fact‘
It would be preferable to prov1de for the
application of the laws of both the respondent and the clalmant States having due

occurred over a State'!s territory.

regard to relevant, generally accepted, rules of international law. - His delegation

L was willing to consider any constructive proposals which took fairly into account the

interests of all States. _ )
Mr., FREELAND (United Kingdon) said that his delegation welconed the wide-

spread desire in the Sub-Committee to proceed as soon as p0851ble to the draftlng of

further texts for a convention on liability and it could agree to a worklng group

procedure of the kind suggested by the Chairman. The best approach lay in the careful

1 preparation and scrutiny of written texts, in which his delegation was ready to

co-operate fully. The main issues had already been covered by the Australian
representative and other speakers but he wished to draw attention to three points in

The first two - appllcable law and the settlement of claims - were closely
inter-related. - The third was the questlon of international organizations.

A convention on liability would be generally regarded as of little account if it
provided no clear legal basis for the determination of compensation for damage and no
reliable assurance .that that compensation would eventually be pald on the question of
the law applicable for the assessment of oompensation, what had so far seemed to his
delegation the most appropfiate solution was that the basis should, except where the
Parties agreed otherwise, be international law, but that account should also be taken
of the law of the State in which the damage occurred. For reasons similar to those
given by the Canadian representative, his delegation did not believe that there was a
cOHVincing case for reference to the law of the respondent State. It was, however,
Prepared to examine further the best means of expressing the appropriate combination of

It was clear; however, that any formulation likely to

; be acceptable to the Sub-Committee would be to some extent imprecise.
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SUMMARY RECORD OF THE ONE HUNDRED AND EIGHTEFNTH MEWTING

It was,utrerefore,ball the.ﬁore importaht that there ehould be a procedure by‘
held on r"1;Lesday,, 17 June 1969 at 3. 30 P

wnich an 1mpart1al tribunal oould in the last resort determlne, with blndlng effect,

the ass essnent in a partlcular case. That was not a dootrlnalre issue but a cruci Chalrm ns: B : WYZNER- : Poland

praﬁtlcai safeguard for men and wonen throughout the world, which no con51doratlon o) DRAFT AGREEMENT ON'LIABILITY FOQ DAMAGo CAUSED-BY OBJECTS LADNCHED INTO' OUTER SPACE

(agenda item 2) (A/AC,105/C.2/W.2/Rev.4/Add.4) (continued)

e e

:MEL_RIHA (Czechoslovakia) said that his delegation shared the v1ew that the

State sovereLgnty or of dlfferences between social syetems need or should prevent.,
As to tne details of the procedure to be followed, his delegatlon was prepared to
examine ob]ectlvely any proposals whloh nlght lead to an effectlve and generally Sub-Committee's main task at the current session was to prepare a final text of the
' draft agreement oh liability for damage caused by objects launched into ogter spaoe,
pursuant to General Assembly resolution 2453 (XXIII) of 20 December 1968; it hoped

that the Sub-Committee would succeed in that task despite the difficulties arising from

acceptable solution. _ :

Internatlonal 1ntercovernnental organlzatlons carrylng out space activities
periotned a valuable role which was likely to 1ncrease, and to increase in the common
the fact that States had different interests and legal systems.

He also hoped that the consultations held at New Delhi in March 1969 between the

interest. Thooe organlzatlons were, as recognized in the 1968 Agreenent, separate
inte “national persons. Approprlate prov1510ﬂ for them should, therefore be made in
the convention on liability, which should take due account of that separate personallt sponsors of the various proposals had thrown light on those points on which no
Mr. AMBROSINI (Italy) sald that on the question of appllcable law, the

Committee might wish to consider the formula proposed in his delegation's draft, whichifl

agreement had yet been reached, thus helping to make an acceptable solution possible.

Mthough certain differences of view had been attehuatedrusome questions called for a

appeared to reconcile the dlfferent solutlons previously proposed closer study which should Yogically be made by the Sub-Committee at ths current session.

His delegation reoognlzed that many conventions prov1ded for llm1tatlon of llabl His delegation was prepared to accept certain compromise ‘solutions if that would

for damage, a]_though no nentlon of that questlon Was que 1n the 1967 Treaty. Most advance the work on the text.. ‘AS to the applicable law, for instance, it had stated

uc]ecatrons had declared thelr w1111ngness to accept llmltatlon of 11ab111ty provided' at the seventh session that it favoured the P“lﬂClple of applying lex loci, .in other

the ceiling was high enough and dlfferent 11gures had been put forwerd, ranging from words the law of the country in which the demage had occurred. The New Delhi

$1 willion to $5,000 million. In the oresent 01rcumstances, the Italian Government consultations had revealed that compensation for damage should in the main be

;wae opposed to any llnltatlon of llablllty, although it would be w1111ng to accept any determined according to the principles. of international law, including, in the view of

Oi]_pron'llue SOJ.U.thl agreLd to by 'thr:x l”la,]OI‘"l by of menbers of the Sub—COImlttec ’ I-t hls own (lelegatlon; that of the” C}’\.Olce of J.aW'Dy the p@rtles CO’lceI‘ned d.l’ld the

ocneldored however that when damﬂge was. cauoed 1ntentlonally, llablllty should be possibility of combining the law of the respondeat State with that of the clalmant

un’lmlted State.

Tu his v*ew the convention should prov1de for compul sory arbltratlon of dlsputes 4 His delegation fully subscribed to the idea that no distinction should be drawn

and ectaol;s% ules governing the arbltratlon procedure. between nuclear damage and non-nuclear damage, although admittedly it had expressed

The neeting ross at 12.50 p.a. hesitation on the matter at previous sessions.

-His delegation would prefer that no limit: should be:placed on compensation for

R A T T

demage in the convention, If the convention had ‘to establish a limit, his delegation.

would be prepared, in a spirit of compromise, to consider the question in the light of

the observations made at the 117th meeting by several members of the Sub-Committee.

o
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Mr. de SOUZA e SILVA (Brazil) said that although he hoped that during the

current session the Sub-Committee would at last reach a conclusion in accordance with
the relevant recommendations of the General Assembly, he feared that the lack of
political determination to reach an agreement then would prevent it from doing so,

The six important questions still outstanding were enumerated in proposal
A/AC.105/C.2/L.51 presented at.fhe seventh session by a number of delegations,
including his own. The first was nuclear damage, on which agreement seemed near. In
his view, there were no logical or legal reasons for excluding nuclear damage from the
convention. Moreover, no distinction between nuclear and non-nuclear damage was made
in the 1967 Treaty.

he second question was whether liability for damage caused by space objects
should be

protect life and property from such damage should not 1limit the amount of compensation :

limited in amount. His delegation considered that a convention designed to.

due in respect of damage caused to third parties. [Even if, in a deullu to accommodatevk

yf

R

certain space Powers, the Sub-Committee decided to set an arbltrary figure in the draft

convention, none of the provisions included should prevent the claimant State from

ks

lodging, in accordance with the appeal procedures available under international law, a

claim for compensation exceeding the amount of the figure laid down. 4
The third controversisl question concerned the settlement of disputes. His

delegation took the view that no international convention should provide for the

el T L

compulsory settlement of disputes, and that the parties should avail themselves of the

methods of amlcable ecttlement existing under 1nternatlonal law. However, in view of

the peculiar nature of space law and of the need to evince a spirit of compromise, he

N e T it S
A I S gt

believed that a solution could be found by taking as a basis the various suggestions

made during the Sub-Committee's discussions.

On the subject of international organizations, he was prepared to support the
principles contained in the proposal presented by the delegations of Austria, Belgium,
France, Italy, Sweden and the United Kingdom (A/AC.105/C.2/L.41 and Add.l), to which ”
could be added a provision relating to instances in which space objects were launched'hﬁ?
intergovernmental organizations which did not meet all the. conditions

Such a

set out in

paragraph 1 of the proposed article. provision would make all the States

members of those international organizations and parties to the 1iability convention
liable jointly for any damage caused by the organizations' space activities, thus
removing any further doubt. 5
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The fifth controversial uestion concerned the law applicable to measure of
q

damages. . Since the 1967 Treaty offered no 1nd1cat¢on as to the method of nroceeding,

he considered. that the principle of lex 1001 dellctl commissi might afford a sound

basis for:. discussion. . v

. The final question to be de01ded concerned certaln,aspects of joint liability.
In his view, States which played no actlve par’r in the launchlng of an object but
merely made their territory and 1nstallatlons avallable, should not be held llable
for the results of that launching, In whatever way the Sub-Committee decided to solve
the problem of the sharing of liability between two or more States, nothing in the

convention, as the Indian delegation had suggested in artlcle IV of its first draft

proposal (4/AC.105/C.2/L.32), should “preclude the conclu31on of agreements on the

gpportionment of liability between two or more Contractlng Partles"
The convention on liability would be deallng with the same rights and obllgatlons
Having already ratlfled the 1967 Treaty, his

Government was awaiting the -completion of a fair and equltable convention on liability

as those defined in the 1968 Agreement.

so that it could become a party 31multaneously to the other two 1nstruments which were

to govern 4nternatlonal .space law.

Mr, - PIRADOV (Union of Sov1et Soc1allst Republics) observed thau “the p051tlonu
of all delzgations were well known and that it was now a mdtter not of repeating
arguments but of finding a solution to the questions still in abeyance. The
consultations held .in New York and at New Delhl had revealed a number of dlsouted
issues which must be resolved as & matter of urgency if the preparatlon OL the draft
convention was to bz completed. To achieve that aim, all memters of the Sub-Commi ttee
must accept compromise solutions. o ” .
It was an 1ceskapable fact that none of the statements made durlng the weneral
debate had done much o advance the work, which could have been more fruitful if

delegations, instead of dwelling on past achlevements, had put forward ope01f1c
proposals., Many were adherlng to positions which they had already upheld prev1ously,
and it went without saying that, as 1n the case of the USSR delegation too, each

believed that its own propoeals were beet On the questlon of 1nternat10nal

organizations, for 1nstance, his. delegation thought the solutlon should be sought in
article XIIT of the 1967 Treaty. On the question of the applicable law, the Hungarlan

Proposal seemed b it to be the most satisfactory. In the circumstances, the USSR
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delegation would continue to uphold its own theses if the position of certain
delegations - and particularly those of the Western countries - remained unchanged.

His

But it was necessary to be realistic, and reach a reasonable compromise.

delegation accordinglyidoﬁsidered that the six controversial questions should be solved
all together, and it was ready to meke a large contribution to the success of the worky
For instance, it was prepared to agree to the extension of the convention to cover

miclear damage, to agree to the non-limitation of liability in amount,'to accept in

principle the Indian compromise proposal concerning the applicable law, and to take

account of the positions and interests of the Western Powers so far as concerned the - ]

international organizations. It should be pointed out once more, however, that those

concessions would be possible only if the Western Powers in turn evinced the same des

to reach an understanding. If they failed to do so, then, to the great regret of the}
Soviet &elegation,‘éhére could be no draft conventidn.

His delegation was nonetheless convinced that the draft convention on liability
could be cbmpleted at the present session, and that the best way of achieving a positiv§
result would be to set up a>WOrkihg party consisting of all members of the Sub«Committg'

who wished to participate in it. The working party would be responsible for preparing]

those articles which, though not relating to the six controversial questions which ha

to be settled en bloc still remained to be drafted. At the same time, delegations coull
hold consultations with & view to reaching mutually acceptable solutions to the problen
still in abeyance.

The CHAIRMAN szid that the general exchange of views on agenda item 2 havin

been completed, the Sub-Committee should decide whether to set up - as seemed to be thi

unanimous wish of its members - a plenary working group to examine in detail the |
provisions of the draft convention on liability. The Sub-Committee should also decid;
on the oneé hand, which aspects it and the proposed wbrking group should examine in th
immediate future, and, on the other, the order in which the questions in abeyahce sho

be taken up. On that last point, it had been suggested that the Sub-Committee should

i

follow the order of the sub-titles given in the comparative table of provisions coﬁtaig
in the proposals already presented (A/AC.105/C.2/w.2/ReV.A/Add;L), %

Mr. O'DONCVAN (Australia) asked the Soviet represéntative.to confirm whether

ne was proposing that the plenary working group shoﬁld, at least initially, take up 4

those questions in abeyance which did not form part of the "New Delhi points®, g
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Mr, PIRADOV (Union of Soviet Socialist Republics) confirmed that.that was
what he had proposed. While the working group was studying first the outstanding
questions which were not part of those which had to be solved en bloc, the delegations
could consult one another and might even produce acceptable solutions to the more
important controversial questions, which were to be solved en bloc.

~ The working group should be allowed to choose its own working method.

The CHAIRMAN remarked that, in that case, the Sub-Committee should decide
vhether 11 wished to meet immediately as a plenary working group, or to continue with
its study of certain questions of detall with a view to referring them back to the
working group only after it had reached agreement in principle.

Mr. MILLER (Canada) pointed out to the Soviet representative that certain
headings of the comparative table covered what he had termed "questions to be solved
en bloc™: two of them, for instance, referred to.international organizations.

‘ His own delegation consideréd that the Sub-Committee should first - and without
delay - give its attention to the "New Delhi points".
In any case, it would like time to study the Soviet suggestions closely before
stating its position., It would also, however, like to have a clearer idea of what

the creation of the working group, as proposed by the Soviet delegation, would mean

in practice.

Mr, O'DONOVAN (Australia) said that he, too, would like time to reflect on the
Soviet suggestions before stating his views, for he was still convinced that questions

o' procedure were of great importance to the Sub-Committee's work.

After a procedural discussion in which the CHATRMAN = Mr., VRANKEN (Belgium);
Mr, AMBROSINI (Iftaly), My . ZEMANER

'
a

(Austria; and Mr, MILLER (Canada) took part,

concerning the amount of time to be allowed for reflection and consultation,
the CHAIRMAN suggested that the Sub-Committse meet again-the following morning.

It was so decided.

The meeting rose at 4.40 p.m.
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- SUMMARY RECORD OF THE ONE HUNDRED AND- NINETEENTH MEETING
held on Wednesday, 18 June 1969, at 11.30 a
- Ghairman: " Mr. WYZNER Polnnd
DRAFT AGREEMENT ON bIABILITY FOR -DAMAGE CAUSED BY OBJECTu LAUNGHED - INTO ‘GUTER SPACE:
(agenda.item 2), (A/AC.105/C.2/W.2/Rev.4/Add.4) (continued) .
- The CHAIRMAN called for suggestions regarding the H“Dhod of organLZLng the |

sub-Committee's work on.agenda item-2. ‘ ‘
My, VENCATASSIN (France) said that the points to be considered could be

divided into two categories: .those upon which agreement had been reaéhed‘at_the 1968
gsession and which were ready for drafting and the five;fundamental poiﬁtélﬁpon WhiChe.
agreement had not yet been reached and which called for further reflection and .
discussion. N

His delegation proposed that the Sub-Committee .should proceegitghggnsiQer both

categories at once: - the second at plenary meetings of the Sub-Committee in the

mornings and the first in a working group which would meet in the afternoons. If,

during discussions in the working group, any controversy arose over a point which - .-

- appeared to be connected with one of the five points being discussed in the plenary

meetings,'that question would automatically be..taken up in the plenary meetihgs.
)s far as possible the working group should base its discussion on written proposals.
Mr. TOKUHISA (Japan) and Mr. NICIU (Romania) supported that proposal.

Mr. COCCA (Argentina) alsc supported the‘Frenchv%epresentative‘s‘proposal;-
He dssumed that all members of the Sub-Committee would be entitled to participate in -
the work of -the working group.

A Mr. RIHA (Czechaslovakia)‘said that he had no objection in principle to the
French proposgal but would like certain clarifications. .-He took 1t that the points not
resolved at the seventh session.would not be dealt with by the workingigroup until
agreement had been reached on them in plenary meeting. The plenary meetings would
presuncbly be supblementh by informal nrivate consultations betwcen members.

gg;legglg (Leaanan) also'>Upﬁérted the FTunch‘pfo)osal Inihia’v4cw, the

working group's task would be limited’ o ensuring the pontlnuluy And co-oruwnatlon

of the work already done by the Sub-Committee at its seventh session on the urﬁft
conventions submitted by Belgium ,/IC 105/C.2/L.7/Rev.3), Hungary A/AG.lOS/C?Z/
L.10/Rev.1 and Corr. 1 and 4/AC.105/C.2/L.24 and Add.l) and the Unitedetatgé ,
(4/£C.105/C.2/1.19); the draft conventicns submitted in the course of that session
by India (A/AC.105/C.2/L.32/Rev.1l and Corr.l) and Italy (&/AC.105/C.2/L.40 and

Corr, 1 and 2); thé definitions of the terms "damage® and "launching authcrity"
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proposed by Canada (A/AC.iOS/C.Z/L;44)gg/'and Australia (A/AC.105/C.2/L.39)§2/ res-"
peotively, and proposals in regard to the field of application and exemptions
submitted by the delegations of the United States (A/AC.lOS/G.2/L;34)2 , the United
Kingdom (A/Ac.105/0;2/L.37/Rev.1)§é/ (A/Ac.105/c.2/L.43)?

The CHAIRMAN said it was his undérstanding that, at least in the initial

and Mexico

stages; the working grcup would not reopen discussion of texts upon which agreement
had been reached at the seventh session, although it mlght later introduce certain
drafting changes.

- Mr. PIRADOV (Union oquoviet Socialist Republics), supporting the French
proposal, said that the timetable of Sub-Committee meetings every morning and
working group meetings every afternoon should not be adhered to too rigidiy. The
Chairman should arrange the programme in the light of circumstances.

" The CHAIRMAN sald that there were four p01nts which should be clarlfled.
First, if work in either the Sub-Committee or the working group required a change in |
the ‘proposed schedule, should the modification be decided by the Sub-Committee, by the
Secondly, should the working

- group refer any controversial point immediately to the Sub-Committee or should it

working group or by the Chairman of the Sub-Committee?

first try to reach agreement on it and how long should it spend in that attempt?
Thirdly, should the working group itself decide the order in which it would consider
the points referred to it or would it be desirable to agree immediately that the
order of the comparative table should be followed, omitting the preamble, the
deflnltlons and the five controversial points, on “the underotandlng that the worklngZ:
Fourthly, should the Sub-Committee

appoint the chairman of the working ‘group or should the-latter choose its,owh

group could change that order if it so desired?

.chairman?

constructive proposal.

1)
N

document A/7285, annex IIT,
Ibid., p. 165.

Tbid., p. 164.

Ibid.

Tbid., p. 167.

appendlx I, p. 167.

BREER

Mr. MILLER (Canada) welcomed the general support for the French representativ

See Official Records of the General Assemblv, Twenty-third se551on, agenda item 24jf
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With regard to the four points raised by the Chairman, he did not think that the
time~table should be too rigid. = In his view, any necessary adjustment should be:
decided by the Chairmén of the Sub-Committee. Any point which gave rise to con-
troversy in the workln group ohould immediately be referred to the Sub-Committee if
it was obV1ously linked with one of the five key p01nts to be discussed by the latter.
His delegatlon supportod the Chairman's sugge tlon regardlng the order 1nvwh1ch ‘the
points should be discussed by the working proup.. That would not preclude reverting,
if time permitted, to the preamble and deflnltlons, on which a measure of agreement
had been reached, in order to clarify their draftlnb. He assumed that the Chairman
of the Sub-Committee would preside over both the meetings of the Sub-Committee and
those of the working group, on the understanding that he might be replaced temporarlly
should that prove necessary.

‘Mr. BOID (United States of Amerlca), expressing support for the French
representatlve s propesal, said he assumed that, if the Sub-Committes reaohed agree-
ment in principle on any of the five controversial issues, the text of such agreement
would then be referred to the working group. :

Mr. O'DONOVAN (Australia) also supported the French representative'!s proposal.

He sald that he agreed with the Canadlan representatlve s suggestion concerning the
chalrmanshlp of the working group and thought that the latter should in principle
remain master of its own procedure. Ahy decision to modify the practice of holding
plenary meetlngs in the morning and working group meetlngs in the afternoon should be
taken by the Sub-Committee itself and not be made the Chairmen's respon81b111ty.

Mr. VENCATASSIN (France) said that he had suggested the holding of Sub-

Committee meetings in the morning and working group meetings in the afterncon as an

3

It should be the Chairman's responsibility to make any necessary
(4/AC.105/C.2/W.2/Rev.4/

Add. 4) as a basis for its discussions, excluding the definitions and preamble and the

initial arrangement,
changes. The working group might take the comparative table
five controver81al issues. If it found that any of the points it was discussing were
connected w1th any of those five issues it should refer-them back immediately to the
Sub-Committee. He supported the Canadian repreeentatlve S suggestlon concerning the
chairmanship of the working group.

Mr., FREELAND (United Klngdom) said he took it that any change in the proposed

SChedule of meetlngs would be decided by the Sub-Committee, which the Chalrman would

consult on the matter. On that understandlng, his delegatlon would support the

French representative's proposals.

e A
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Mr. AMBROSINI (Italy) supported the French representative's proposal. He,
too, considered that the Chairman of the Sub-Committee should also be ¢hairman of the

working group. . The latter should be given some autonomy in the matter of procedure,_

(Belgium) and Mr. FREELAND (United Kingdom) that, under his proposal, the five

oxcept. in those cases where. the Sub-Cormittee might wish to request a certain ordor controversial issues would be referred to the working group only after agreement had

of priority in the consideration of items.  If the working group should find it im- peen reached on them in the Sub-Committee.

E

l

Mr. VENCATASSIN (France) confirmed, in reply to questions by Mr. VRANKEN : ‘

n0331ble for any reason to contlnue its work, the Sub~-Committee should be convened ‘

The French representative's proposal was adepted.

rmmedjately.‘” He askod whether the working group would need specific 1nstruetlons from
he Sub-Committee before it considered the five controver81al issues.
Mr, VENGATASSIN (France) said that the Sub-Committee should aéree on those

five issues before they were taken up by the working group. He conflrmed that, under

The meeting rose at 12,30 p.u. J : l‘lﬂ
L

|

i

|

1

|

|

his propesal, only the Sub-Committee itself would be empowered to change the schedule
of meetings he had indicated.
The CHATRMAN, summing up the French representative's proposal, said that, 1f

it was adopted, the working group would consider the outstandlng issues w1th ‘the 8X~
ception of the five controver81al ones, which would be con51dered by the Sub-Commlttee'
itself, Private consultations would also contlnue with a view to narrowing the area 0
disagreement. As soon as the Sub~-Cormittee had reached agreement on the flve p01nte,

they would be referred to the working group for formulatlon as SpelelC prov131ons of

the draft oonventlon. If any of the points being dealt with by the working group were .
found to be connected with any of the five oontrover31al issues, they would be referred
back to the Sub-Committee for decision 1n principle. As a general rule, the worklng

group would work only on the basis of wrltten texts submitted to 1t _ Only the Sub- ;
Committee itself would be able to alter the arrangement whereby the Sub—Commlttee would
meet each mornlng and the working group each afternoon.  There appeared to be general

agreement that, initially at least,: dlscuss1on should not be reopened in the worklng

group on texts on which agreement had been reached at the seventh sess1on, but that
would not preclude the working group's making draftlng changes in such texts in thexbx
final stage of its work. He also understood thatb ‘the Sub~Committee was 1n favour of it'
Chairman acting as chairman of the worklng group whenever p0831ble and of hlS requestln
another member to teke his plaoe, after appropriate oonsultatlons, when he was unable ;
to do so. .
He understood it to be the .general consensus that the worklng group should

~

generally follow the order of the items in the comparatlve table, leav1ng a31de the

e e

" five controversial items and bhe preamblevand,deflnltlons.
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SUMMARY RECORD OF. THE HUNDRED AND TWENTIETH MEETING:. ..
‘held on Thursdey, 19 June 1969, at 11 a.n.

- Chairman: ”“r“Mr;-MXZNER-f“ fviiPoland

. DRAFT AGRLEMENT on LIABILITY TOR DAMAGE GAUoED BY. OBJECTS LAUNGHED INTO OUTER SPACH
- (agenda iten 2) (4/4C.1057/0.2/L.40/Rev. 15 A/AC, 105/C z/w.z/Rev.4/Add 4) (contlnued)

The CHAIRMAN’thltod comnent on thc flV outstandlng igsues relatlng to the :

i draft agreement which the Sub—Commlttee had’ de01ded to consider 1n1t1ally.
M, “REELAND (Unlted Kingdor) said that he wished fqut to refer to the

[ questlon of 1ntcrnatlonal 1ntcr—governmentwl organlzatlons. His delegatlon belleved -

Lthat approprlate prov151on ior the case of such organlaatlono should be made in a -
fconventlon on lia blllty, which would have to recognize thclr separate ex1stence. Z,The!
most approprlate prov1blon would be an artrcie along the lines proposed by his delegatlon
HJOlntly with thosé of Austrla, Belgium, Frqncc, Italy and Sweden in document ,
A/AC. lO5/C Z/L 41 There were four elements of that proposal to which he w1shod to
- call attentlon. " Under ‘the article prooosed, a declaration of acceptqnce by the
organlzqtlon of the Tlghts and obllgatlons prov1ded for in the agreement was an essentlal
‘condltlon of the qppllcatlon of “the ugreement to 1t The separﬂte personallty of
‘organlzqtlons Would in that way be taked into’ account, as in article 6 of the 1968
'Agreement Sccondly, an organlzatlon to whlch the agrecmcnt applled would not only
 assume obllﬁatlons, but would also enjoy rlshts under 1t ' Thlrdly, in the case of v
space ‘damage caused Dy an organlzqtlon to which the agr eement aleled 1n1t1ally, the
organlzatlon alone would be 11able,, and any cldim in respect ‘of such danage would be
presented- to ‘the organlzatlon dccord1n°1yu Only if the orﬂanlzﬁtlon had not fulfllled
its obligations within SlX months of the presentutlon "of the clalm would a dlrect .
llablllty for 1ts nmembers arise, Lastly, in the event of damase suffered by 1t the ;_:
organization could itself present a claln under the agreement )
The solutlon quggested in the communlque follow1n thc 1nformal consultatlons 1n
New Delhi differed in some respccts from that proposal | Its flrst pr1nc1ple was that
in cases where a magorlty of the members of an 1nternutlonal organlzatlon which conducted
space activities were contractlna partles to the llablllty agreement that organlzatlon )
would be liable under the agreement for damage caused by the orgqnlzatlon., He
;‘regxettcd that, as so Pormulated the principle did not seem satlsfactory, in so far

88 it suggested that an organlzatlon 1tse1f could be’ comm;tted by the mere fact of

Dartlclpatlon by +he maJorlty of 1ts mcnbers in tno qgreement ; Hlo delegatlon con51dered'

&'..
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it necessary to provide for an organization to be committed by an act of its own, such’

: ' . . long time to come. In order to reach a compromise solution, his delegation was pre-
as a declaration of the kind.which he had mentioned. However, it was prepared to :

pared to consider aﬁnodification of the text proposed in proposal L/AC.105/C.2/L..1

G B s

‘agree to the inclusion of a provision which would commit Darties to the agreement that ;
A ond would accept an article providing for the presentation of an organization's claim

were members of organizations conducting space activities to sy ort, within those
! &P PP py the State 1n which the organlzation had its hcﬁdquﬁrtorn.

rganizations, the making of such an act of adherence. That would help to srovide
org ’ g : . , b I Mr, AMBhOSINI (Italy) said that the Italian draft (a/AC. 105/0 2/L40/Rev,1)

assurance that organizations would in fact declare their adherence. Secondly, the

provided for the nresentation of a claim for compensation by an organization which had‘

|
countries were unlikcly to be able to cngage in space ict1v1ties individually for a l :
New Delhi communiqué mentioned only the liability or obligations of oroanizwtlons and !

l
1
suffered damage, but also included, for practical reasons, a provision whereby. an ‘9

t the protection or rights to be enjoyed hy them. It was, however, hoth equitable : ,
no € protectulon o ghts o Joy ¥ ' ’ - 7 d organization could‘be represented by one of its member States, The question arose ii

and necessary in practice that organizations should also enjoy the benefits of relevant
vy k : © . whether States menbers of an oroanization (which had decided unanimously to adhere to

the liability convention), which were not po rtles to the 1967 Treaty, would be obliged

to pay compensation for damage 1f -the organization were not able to do so. ~ In his *

provisions of the agreement. 'Thirdly, according to the New Delhi prineiples, in the v
case of demage caused by the space activities of an organization both the organization

and its members would be joilntly and severally liable from the outset. A claim in

/ view, they would be so obliged by virtue of having agreed to the OTU&anathH 8
respect of such damage would, however, be presented first to the organization; and

decliration of aeceptqnoe of rights and obligations under the convention.  The Sub- .

if ganizati able to settl aim withi 1d the
only if .the organization were unable to settle a claim within one year cou e Committos mighb usofully consider tnat oint.

claimant proceed against one or more of its members which were also pﬂrties to the

Mr. VRANKLN (Bclﬁium) agreed with the representatives of France and the
agreement —_—

United Kingdom that the convention could not 1gnore the existence of international
That provision might be criticized as less logical and seemed less satisfactory

than the corresponding one in document A/AC,105/C.2/L.41. But as a practical matter,

and in a spirit of compromise, his delegation would bé prepared to accept such a soluti

organizations engaged in space activ1t1es. They were Juridicql facts of 1nternationel

life and should be regirded as entities in public law, Belgium appreciated the

e e 5 Y R

difficulties of delegations which did not.share that view and it was prepared to make

three concessions by way of compromisec provided agreement could be reached on all the :

“on the question of liability as part of a generally satlsfactory solution of the proble

of 1nternationul_organizations and in the context of an over-all settlement of the five

. ol . ] five issues together., First, it would agree that an inbernational orgmpization and
outstanding issues as a whole, It was also prepared to consider whether a declaration ‘ ‘

4 _ : its member Statesﬂshould be jointly liable for damage. Sccondly, it would concede .
by an organization might be regarded as a sufficient juridical link to enable the

the obligation of an OTﬂ&HlLTthM to adhere to the convention if the majority of its

: agreemenﬂ to provide that, in the event of default by the organization, a claimant

members had done so, qlthough such an oaligition might be difficult to express in the
could proceed against any one or more of its members and not only those of then which

R A T T b T DT

convention 51nce the indiv1duil commitnents of its member States could not be binding
were parties to the agreement

| ] . ) on an international organization, somc non-legal formula would have to be worked out.,
If only for practical reasons, the United Kingdom might also accept, as part of a

: ] Thirdly, it would agrec that a claimant interna ional orgﬂniaﬁion need not institute
compromise solution, a provision under which, in the case of damage suffered by an

Proceedings itself, but should be able to do so through the State in which it had its:

organization, a claim under the agreement in respect of such damage should be presented £ .
#) headquarters.

by the State in which the headgquarters of the or anizition were situated, rathe: than ‘
v qu g ’ T Mr, O'DONOVAN (Australia) fecalled that the w1llinpness of some delegﬂtions

by the organization itself,

to compromise on he question of 1nternational orsanizations hod made it pOSSlblu to
Mr, CHARVET (France) said that his delegation shared the views expressed by

o include in the 1968 Aoreenent prov1s1on enibling orninizutions to assume rights and
the United hingdom representative and approved in pr1n01ple the Inaiin draft on the “@‘

) i 5 Obllgations under the Aoreenent by making an appropriate declaration.  The United o !
subgect of 1nte"national organizotions. A liability convention should include provision g -

et et e i 1, O R e AT S

Klngdom representative had indicated thnu his delegation might bhe prepared to conSider,
for such organizations, w hich would undoubtedly increase in mumber as the smaller
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as part of an over-all settlement of the five outstanding issues,the possibility that
States members of an international org sanization which had made a declaration of
acccptanco, but were not themselves parties to the convention could be held jointly

and severally liable, in the event of default by the organization, Tor damngc caused
at

L pr ovision, éven in the context

by space objects for which the latter was responsible., His delegation could not,
that stag ge, comiit itself to' the acceptance of such a
of a general settlement. If, however, that issue became crucial for such a seﬁtleﬁent@
he belicved that his Govermment would be. prepared to

- Mr, MITLE

give it sympathetic‘considerafion
(Canada) said acceptance of the principle that all the otateé
members of an international organization could be held jointly .and Qeverally liable
in the event of damage caused by the organization's space act1v1t1es, regardlcss of
whether or not-they were parties to the 1967>Treaty or the 1iability convention, would’
involve a departure from the principle embodied in article 6 of the 1968 Agreenent ’
Such a departure could only be contemplated in the context of slmllar concessions on
other issues before the Sub- Commlttcc, especially that of compulsory thlrd—pqrty
settlement of disputes.
The CHAIRMAN said that the dlscu551on had revealcd that there was no formal

(1) that, where the majority of the

obgectlon to certain principles. Those were:
menbers of an international organization were parties’ to the liability conventlon,
(2) that an

international organization and its members were jointly and severally liable - the

that organization would be liable under the tems of ‘the conventlon;

Australian representative had raised certain questions on that point; which might
require further study and perhaps re-phrasing; 1(3) that an organiiation or other
claimant might institute proceedings against one or more members of an international -
organization; (4) that a claim by or on behalf of an internationél organization mightv‘g
be presénted by the State in which the organization‘s;headqnariers were situated; _
(5)  that an organization, the majority of whose nembers were parties to the convention,
might be obliged or invited to become a party to the convention, In the latter case;
a draft declaration might be submitted to the General Assembly inviting the organization
in question to become a party to the convention, | '

Mr, FREELAND (United Klnodom),'rcle"rlng to the first prlnc1ple formulated

by the Chalrman, said that his delcgatlon did not accept that an international organi-
zation should be regarded as committed to the provisions of the conVcntion by the mere
fact that a majority or some other stipulated proportion of its members had become.

parties,

In its view, the organization itself would have to express its willingness

e s

- an international organization might be solved in ﬁwojways.

i its acceptance of the rights and obligations provided for in the conventions

| qifficulties.
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to accept the obligations and rights of the convention. It“would do so if a

b ufficient number of members took -action to that end within the organization; and

" certainly such action might be encouraged by other methods such as an appeal by the

General Assembly, as suggested by the Chairman.
My, PIRADOV (Unlon of Soviet Socialist Republics)

would not reiterate its own position which had been clearly stated on:many occasiond.

said that his delegation
i)

It would take into account all the opinions expressed, many of which were unfortunately .

mere repetitions of the positions adopted ab the Sub-Committee'!s seventh session.:

Mr, CHARVET (Francc) said that acceptance of the idea that the State in

E hich the headquarters of the international organization were situated might represent

ﬂw latter constituted a step forward in the solution of thc controversial 1csues.;

- Mr, rRiHA (Czechoslovakia) said that the question of liability on thc part of
.The organization mlght be
considered liable if the majority of its members were'parties to the convention or, as
recommended by the United Kingdom representative, if the organization itself declared
The

35United Kingdom's position was logieal from the legal point of view but prosented.practical

Many States were able to take part in space research only within the
framework -of their membership of an international organization. - The situation might
therefore.arise in which the States themselves became partlies to the convention and at
bound by the

-end at the seme time acceptable

the same time members of an organization which was not itself convention,
It therefore

from a legal noint of view that the oréaniZation should be:liable under the terms of

appeared preferable for practical reasons
the: convention when the majority of its members were party to ite The organization
could, of course, later . accede to the convention but that should not be the main
condition of its liability,

Mr, FREELAND (United Kingdom)

assurance that international O“wanlzatlons would in fact.make

gaid that he understood the desire for some

- a declaration accepting
rights and obligations under the convention. Two possible methods. of encouraging
that course had been mentioned, But there was, in any event, no reason to suppose

that inﬁernational organizations concerned Would be unwilling-to act in that way if by ..
doing so they could avail themselves of the protection as well as accept the obligations
Perhaps the best inducement. to any international

accept thﬂ

by the latter of .an effective system for the settlement of clalmo.

arising from the convention.

Organlzwtlon to declare its w1lllnﬁness to a

convention would be the establishmen

s
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Mr, ZEMANTK (Austria) said fhat-il an international organization hecane a

arty to the convention, then its member States which were not themselves partics to
the convention would automatically be bound by it. The case was in fact 51milaf't5>
nture
the State or States parties to

the convention would be jointly and severally liable for the total amount of damage

that of a State not party to the convention participating in a joint space ve

with another State which was a party, in which case

payable and would then have to claim from the other members of the international
organization not parties to the convention their share of the total conpensation due
to-the‘claimant° For States not parties to the convention to be bound by its pro-
The

an artificial one, because even if the liability convention pro-

?

visions would be contrary to the Vienna Convention on the Law of Treaties.
_problém was in fact
vided for joint and several liébility of the‘memberé of an organizatidn;-ﬁhat provisioh
could refer oﬁly to
would be liable for

His delegation

those members which were parties to the convention, which members -

the total amount of the damage.

did th consider that, from a legal standpoint, an orgdnization
was ‘liable or had to declare its acceptance of the convention merely because the
majority of its members were parties to it. What would happen, for example, if only
a minority of thé members of the organization were'cdntracting parties to the
convention? The problem, however, was psychological rather than legal. It was
obviously in the interest of the member States that the organization should declare
its willingness to become a contracting party to the conventlon, and thereby become
subjec£ to its provisions, in order to ensure a dlstrlbutlon of risk,

Mr, AMBROSINI (Italy) said that it was essential to provide in the convention‘

for the case of international organizations. Where an international organization had
made no declaration of accoptunce of the rlghts oonfcfred and obligations imposed by
the convention, his delegation considered that natlonal or international law should
apply as The legal and psychological 1ssuus to
In

his opinion, it was unnecessary for all the members of an international organization

appropriate to the individual case,

which the Mustrian representative had referred could probably not be separated.

to be parties to the convention before the organization could}make a declaration of
acceptance,'sincé the organization was 2 legal entity in itself, with an existence
separate from that of its member States. A declaration of acceptance by the organi-
-zation should place an obligation upon its member States, whether or not they were

parties to the conventicn, since, as members of the O“”aanthon, they would have agreec

to such acceptance, ‘ : i

A/AC 105/@ 2/9 R.l20

o i

He supported the United Kingdom's representative's view that it was important

for those members which had acceded to the convention to encourage the organization

to make such a declaration. The hypothetical minority situation described by the
tzechoslovalk fODTGgCHtmblVL shotld be borne in mind. v  '
A separate protocol- as proposed by the Indian delegation might give rise to
States to the also to
the protocol, o -
Mr. BEREZOWSKI (Poland) soi

pational organizations, the SuL Committee should toke as its

difficulties unless acceding convention were required to accede
d that, in dealing with the questlon of 1ntcr—
starting point the 1967

sessions, whlch had recognized the

Treaty and its own decislions token at previous

liability of intefnational organizations for damage caused by the launching by them
could be
it

agraph in

of objects into cuter space. The . idea that an international organization

held liable only if it was a party to the convention was 1eaally indefensible;

was unnecessary to depart from the terms of article VI and the second par

-rticle*XIII'of the 1967 Treaty in that respect. He opposed the idea of represen—

tation of the international organization by the country in which its headquarters Wpre g

situated, because such a conoept ran counter to the 0r1n01ple of 11ub111ty of the.

organization 1tself In his view, it would be sufficient for the conventicn merely

to state that interndtional organiz atlons were also liable and to refer to the rbTev nt

articles of the 1967 Treaty. ' ' .
Mr. COCCA (Argentina) noted a tendency, in the discussion, fo'give greéteffl

personality to the international organizations than was given in article VI of the

1967 Treaty which simply stated that when nctivities were corried out in outer space

with the Treﬁty should

be borne both by the international organization and by the States Partles to the Tfeaty

Under article 6 of the 1968

international organization could be a "launching huthority" provided that it declared

by an interncotiongl organization, res onu1b111ty for complionce

participating in such oraa*izatlon. -brpemeqt an
its acceptdnce of the rights and oblimations provided for in the Agreement and a

"The

1968 Agrecment therefore called for a voluntary act on the part of the international

majority of its nombcfs were parties to the Agreement and to the 1967 Treaty.

organization, with the additional proviso that the magorlty of the organization's
nembers must be parties to both the Agreement and the 1967 Treaty, The consensus in
the Sub-Committee appeared to be that an’ international organization should be liable

under theé conventich for damage caused by space activities in which it engaged., Some
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In his view, article VI of the Indian proposal (A/8C.105/C.2/L.32/Rev. 1) dealt
satisfactorily with the difficulties with reg

ard to the settlement of claims, It
should satisfy all interested parties and would cover those c
one country was \

general. formila along the lines suggested by the Polish ropresentative might be
© g (9 g DS y . 1 A )

ases in which more than
£ o . o . . 3 Py Y
affected and in which it was difficult to determine the national law

adopted and the Sub-Committeec might also wish to include in the draft a reference to.

participation in both the liobility convention and the 1967 Treaty.

to be applied,

It was nccessary. to bear in mind that participation by ianternational organization

With regard to the procedure to be applied in the case of 1iti

from damage caused by objects launched into outer space,

gation arising

in s space. resea rch was constantly increasing. It was in fact the excoption for spoce

3 the precedent established
by art;cle XTI of the Antarctic Treaty™ might usefully be followed,

qct1v1u1<,s to be carried out by a single State.

In preparing the final draLt of the liability convention, the Sub-Committee
should take into uccount the text of the 1967 Treaty, the 1968 Agreement, the

consensus.reached in the Sub—Gommittee which had led to the preliminary draft cone .

Referring to the point raised by the Japanese representative, Mr, CHARVET

(France), supported by Mr. FREELAND (United Kingdom), seid that the convention could
provide thot, if the host country was not a p arty to it, a member State which had
become a party to it could present claims 1n respect of damage to the organlzatlon.
The question of including a relevant clause in the org
~agreement would have

ventlon procduced at New Delhi and the Italian draft, which appeared to be a synthesis

of the last two documents. . He believed that a text could be developed which would

anization's headquarters

reconcile all the varlous ~points of view.
Mr. [MBROSINI (Italy) observed that the 1967 Treaty did not spe01iy the

type of liability to be imposed on international organizations in case of damage., - In,

to be settled by “the parties concerned and was not within the
Sub-Committee's competence.

The meeting rose at 1 Delile

his v1ow, the conventlon on llablllty should provide for liability of organizations in

reepect of dmﬂafe on the earth, in the earch’s atmosphere and in outer spacec, .
Mr. PERSSON (Sweden) agreed that the convention should apply fully to inter-
atlonal orwahlzatlons. He also shared the United Kingdom representative's view“thatli
the conferrlng of rights on international organizations might encourage them'to deolarel
their'acceotanoe of the convention. His delegation supported the proposql of the
TGpTQSpﬂt”th@S of France ond the Unlted Kingdom, on the undelstgndln that furthe
study would be given to’ the problem of SLﬁtes which were members of an orgﬂnlzatlon
to whlch thc convention appllod but were not parties to the convention.

Mr., TOKUHISL (Japan) asked what would be the posltlon in the case of an

1nternatlonal organization having its headquarters in a State which was not a pa rty
to the convcntlon if the principle of representation of the organization by uhe host
country were to be adopted. Even if the State was a party to the conventlon, would
not some prov181on have tc be made in the hoadquartero ngleement to eneble the country
to present clulns on the organization's.bechalf?

 Mr, PETRﬁN (Hungary) considered it sufficient for the convention to sta te

e

27/  United Nations, Treaty Series, vol.402, p.72.

in general terms that 1ntofnqtlonol organizations were 1iable for dqna > caused by

them.  To prov1do for ropresentutlon bv the host country would give rise to

dlfflcthles if the Sbatc concerned was not a party to the convention. To ottonpt
to pTOVldu in detail for all posslble eventualities in the case of all present ond

future organizations would be a hopeless task,
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- SUMMARY RECORD OF THE ONE HUNDRED AND TWENTY~FIRST MEETING N IR
‘held on Friday, 20 June 1969, at 10.50 a.m. o e 1.

th;g@an Mr. WYZNER Poland A - H

* DRAFT AGREIEMENT ON LIABILiTY‘FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE : ‘.
(agenda item 2) (A/AC.105/C.2/L.40/Rev. 1; 4/AC.105/C.2/W.2/Rev.4/Add. 4) (continued) : {
Mr, . NICTU (Romanla) said that since the States members of an 1nternatlonal _d _ﬁ s
organlzatlon decided what activities the organization should undertake, they should L i
bear: full responsibility. for the consequences of the organlzatlon's actlons. JHis "‘ ; !
delegation .did not agree that an international organization was an entlty in 1tself w"‘ il
w1th ‘a separate existence from that of the member States comp031ng it. The launchlngvi
of an object into outer Space by an international organization was 1dentlcal w1th a

|
joint; launching by several States. The organization's llablllty should not have to , |

obllgatlons imposed by the convention on llablllty, although that did not mean that
suchLa declaration could not' be made. The State .in which the organlzatlon was

depend upon its having made a declaration of acceptance of the rlghts conferred and 1 [l
situated could present a: claim for any damage sustained, in accordance w1th the agreed )

|

text in the comparatlve table (A/AC.1057C.2/W. Z/Bev 4/Add.4) . o o ;u fy
Mt :O'DONOVAN (Austrella), referrlng to the question of appllcable law, saldT

- that he-had understood .the’ Hungarian epreeentatlve to indicate his ecceptance oi I ~
article VI 'of the Indian proposal (A/AC 105/C.2/L.32/Rev.1l) shown in the comparatlve l_ |
table. That text différed from the one submitted bv the Unlted Klngdom and Australlan | |
representatives (4/AC.105/C.2/L.47). only in its m'eterence to the national law of the .
clalmant State: . The: NOleHg Group, at its first meetlng, had’ dlscussed the’ eventuallty
- of g number of States présenting a claim in- Tespect of the same 1n01dent, 1n whlch »

. Case ‘the compensation payable mlght differ according to the natlonal laws concerned | jit |

S account, . . . i - : o 2 _ , . ‘

- The possibility, mentwoned by the Hiungarian xepresentatlve, of damage occurrlng on

- the border-of two States was exeeptional, and it would be difficult to provide for alr . |
;the exceptional cases which might arise. He agreed however that in such an event

| two national: laws might have to'be taken into account It would be preferable, 1n his

- delegationts v1ew, ‘if the text of artlcle VI were to refer, not to the natlonal law ofx‘

- His delegatlon would be oppoeed to a multlpr1c1bv of natlcnal laws belng taken 1nto 4 ‘ x
|
1
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the claimant State, but to the national law of the State in which the damage had
occurred, on the understanding‘that; if the damage had occurred in two States
simultaneously, the laws of both would be taken into account as far as possible.

Mr. AMBROSINI (Italy), referring to article VI of the Indian'text, said that

both national and international law could not apply.
was - vague and open to several different 1nterpretatlons. Although his delegation was
favourably dlsposed to the application of international law in the first. instance, he
. urged adoption of the principle mentioned in his delegatlon's text, i.e., recourse to
the rules of equity. Alternatively the provision might be made more flexible by using
only the first part of article VI of the Indian text:

payable under this Convention shall be determined in accordance with any national law".

"The amount of compensation

His delegation would be opposed to the application of the law of the launching State.
He felt that the solution he had suggested was the most acceptable one even from

a general legal standpoint, since the parties to a dispute were always free to decide -

upon the nature of the arbitration.

Mr, CHARVET (France) said that, in his delegation's view, the applicable law

should be that of the country in which the damage was sustalned. It would be
inequitable to discriminate between victims of damage caused by space objects and
victims of other forms of accident, to which that national law applied. Application
of that law would obviate the complications that might arise in applying multiple
procedures, and it should be possible, through bilateral agreement, to meet the

legitimate concerns of nationals of other countries who might be involved.

The first sentence of article VI would be more flex1ble if it were amended to read 3

"The ‘amount of compensation payable under this conventlon shall be determined by
agreement between the claimant and the respondent'. Wthe his delegation failed to
see how it would be possible to apply interngtional lawywhich, in regard to outer
space, was still in the‘embryonic stage, 1t would, as a.major concession, be prepared
to accept the reference to international law, provided the national law of the country
in which the damage had occurred was placed on an equal footing with international law
oy the deletion of the words "taking account of" and the replacement of the words
"claimant State™ by "State in which the damage occurs”

Mr;_BiﬂA (Czechoslovakia) said that the stage had been reached at which a
compromise was required.

which liad been mentioned: the principle of international law and the principle of

o
i

The expression "aking account of'if

An acceptable solution might be to combine the two principles-
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1 agreement between the confllctlng partles.

b

The prlnc1ple of the responslblllty of N

1 agreement between the partles in dlspute, the Sub—Commlttee had agreed at 1ts seventh

- ghould’ apply. Artlcle VI of the Indlan draft prov1ded a compromlse between the two B

p?apply and that they should e dlrected to'a partlcular law.

é same. time be "v1ct1m—or1ented", as 1t had been repeatedly stated that 1t should be.' .

EPhrthermore, 11m1tatlon of llablllty would confllct w1th the pr1n01p1e of ch01ce of ;i

i recognize any limitation of compensatlon, but: would be prevented from d01ng :1o) 1f suchw

b limitationwas: stiptlated in the conventlon.

He was not conv1nced moreover,
would be practiecable to establlsh a fixed llablllty celllng, srnce an amount that mlght
qmear high 46 one country mlght ‘seem low to another,
space act1v1t1es So far,

no damage hav1ng been caused by
there was no experlence by whlch to measure the level whlch
. would be,approprlate.
to embody the: pr1n01ple of unllmlted llablllty,
i ‘PETBAN (Hungary)
i be as specific as posslble, ‘and the standards adopted should be of lastlng valldlty ‘
;and a reliable safeguard for all potentlal v1ct1ms. There mlght however, stlll be
:cmmensatlon cédsés - for 1nstance, when damage

| could: hot be settled by any standard procedure lald down in the conventlon., Llablllty e

' for compensatlon allowed tnder the civil law of one country mlght not, be recognlzed

Hlthat of "ancther. It would therefore be w1se to glve potentlal victims the poss1—“
Mlzty of recourse to thc laws of both the clalmant and respondent States
| Possible provision should be made for compensatlon and for humanltarlan reasons, the.
VJ-Ctlm should ‘Be allowed Tecourss to all legal remedles. To prov1de for appllcatron ,..
°fthe law of ‘the claimart State alone mlght 1n some cases restrlct the rlght to.

His delegatlon therefore favoured a prov131on, based on artlcle VI of
Mm Indlan draft, whith would take 1nto account the pr1nc1p1es outllned in the New,r.

Delhl communiging and the views h&" had Just expressed

°mmensatlon.

- A/AC,105/C.2/SR.121

i the State: for’ 1ts activities was ohe of the flrst pr1n01p1es of 1nternatlonal law and o

E‘should therefore be the main pr1n01p1e 1n an lnternatlonal Conventlon, Wlth regard to.di.
i session that, lf the claimant and resPOﬂdent agreed on the appllcable law, that law ; d )
- conflicting views that partles ‘should be left free to choose whlch natlonal law shouldtpip.

With regard to the questlon of limitation of 11ab111ty, hls delegatlon falled to:;hi:.
see how' % convention which would llmlt the amount of compensatlon payable could at thelu;ﬁ
| lav by thevparties, sinte they might wish to choose the law of a country Whlch d1d not i
that 1t o
For “all those reasons hlS delegatlon would prefer the conventlonxvna

sald that the prov181ons concernlnG compensatlon should ,d:

was sustalned 1n fronuler zones - whlch e

The broadest _

5

4
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3}0ﬁ%ﬂ_djplomatic-channels. Any 1limit adopted would necessarily be arbitraryf However
mﬁ delegation had indicated a very broad range of limits which it would be’ prepared
toaccept and it felt that a genecally qbbeptublﬁ solution could be found if a Splrlt
d compromise was shown, o ‘ .

Mr., COCCA (Avgentina) qe:d that the- aplecable law should undoubtedly‘be

;hmernatlonal law, unless the parties to the dispute’ agreed amonb “themselves that a

- Replying to the Canadian representatives' objections to his earlier propoeal ;
that the provisions concerning the settlement of disputes might be based on article XTI’
of the Antarctic Trealy, he pointed out that that ertiole covered virtually all the
settlement procedures considered desirable by many members of the Sub-Cdmmitteem His
delegation was not opposed to a provision allowing recourse to the International Court

of Justice or to third-party arbitration, but it considered that such action could be L
pational law should ‘apply. Such a provision ‘was ineluded in several‘of ‘the drafts

taken only with the consent of all parties to the dispute. No settlement could be P s o - et . .
pefore the Sub-Committee. None of those drafts provided for the application, as ‘a

imposed on a sovereign state against its wishes. For those reasons, the formula adopted

in article XI of the Antarctic Treat red to be the most appropriate one. Apart ~ g . : :

T aTAene ° ° e v eppea PRHeD o8 L for those three alternatives was desirable, although the third could be omitted if -
m bli ions they might i der the liabilit ti Stat i ‘ .. '
from any obligations they might assume un T M Labii v coavention, btabes engaging sgreament on a text could nct otherwise be reached. Vo attempt should be made to
in space activities for peaceful purposes were under a moral obligation to the rest of

, _ sstablish a hierarchy among the’ three alternatives, or to give primacy to &ny one of
mankind to ensure that full restitution was made for any damage for which they were »

T\tl'lem,' In the case of incideht"‘ln frontier zone%“where 4t was difficult to detérmine
responsible,

: - . Fwnich- national’law should ahply, Iiability and oompensatlon should be determlned on
Mr. BOYD (United States of Amerioa) said that there appeared to be a broad

me f ment the simplest fec hich could aris der th . N : .
measure ol agreement On TAS SipLeSt Pe ob case whlch co arise under the ‘cmm*devetion should be justice and equlty. “His® delegatlon would submit to the Sub--
. th £ d State by bject and

convention, i.e. that of damage caused in a State y a space object and the presentation  comithee a written drafh on the qis ,ilon of applﬂoabWe 1aw reflecting the views he
by that State of a claim for damage to its nationals to the launching authority. More o exprésasd . . S .

camplicated cases would be far less likely to arise and would create more difficulty

) , Mp,” ZEMANEX (Austria) said that the first. part of article VI of the Indian
in reaching agreement., It was necessary, in drafting the convention, however, not -

Meft wad aeceptdeO t6 his delegation, since it was a ‘reasonable concepu already
only to have a balance between the interests of potential claimants and respondents,

7’fomm1 in international law. The law of the cLalmanL state, mentloned in the second
but also between the most likely situations and the more remote speclal cases.

As far as the applicable law was concerned, it appeared to be generally agreed , _ . S . o : . . o N .
PP ’ PP = &8 There ceould however be cases where the damage was rot sustained in the territory of

. ) s e s an . N , , _

that there should be a provision enabling fthe parties to a dispute to agree amon - o s . _ . L . o

v p g p p g g the claimsnt State.® '[hat possibility should be borne in mind, but since suchcdses

iould be rare, provision Tor them could be omitted from the convertion if that would

lake agreemsnt easier,

themselves on the law to be applied; that, if they were unable to agree, relevant rules
of international law should be applied, and that, if international law was applied,

some additional criterion should be taken into account. There was as yet no agreement

_ o 'he relevant text proposed in the New-DéWhi'communiqué embodied the princiolé,>f
on what that criterion should be. In article VI of the Indian draft that criterion

was the law of the claimant State. Other delegations were in favour of taking into Vi, 105/G.2/1.2/ and Add.1) that the law of the olaimant State and; where conSLdered

account the law of the State where the damage occurred, which in most cases would be tppropriate, the law of the resy ondont State should apply, AR the prov1so that

the ‘claimant State. Both solutions were acceptable to his delegation, although it was Where there was a conflict of laws, international law should prevall His delegation
inclined to favour the former as it appeared to be more widely supported. ; fould not suppoxrt that formula as worded-in the New De]hv'communlque, since it ‘would
He did not think that the inclusion of a provision limiting liability would be

C7‘

_ ¢ unworkable. The application 6f national law was provided for preolse]y because
inconsistent with the concept of a "victim-oriented" liability convention, since a

claimant State could present a claim for any amount in excess of the limit through

i

ﬂﬁrd‘alternative, of the law of the State in which the damage had occurred, = Provision

‘ﬂw'bduleOf international law. Where: disputes were settled by arbltratlon, the prwme ‘

rart of the'article, would in nearly 2ll cases coincidé with lex loci delicti commlssi,-

480 advocated by the Hungarian representative (A4/AC.105/C. 2/LelO/Rev 1 and Corr.l and

Ty delegs tlons felt that international lsw on thab matter was insufficientl 1y developed
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and that there might be cases in which no appllcable rule would be found in 1nternatlo
law. Consequently, the application of any national law would be a subsidiary means,
in a victim-oriented convention, of enabling the victim to obtain compensation even
if none would be payable under existing international law. The proviso that inter-
national law should prevail in case of conflict of laws waS'meaningleSs. Where there;
was conflict between two national laus, thoze laws would have been applied because
there was no applicable rule of international law. Where an applicahle rule of
international law existed, national laws, being only a subsidiary means of determining
compensation, would not apply. _ | » |
The Hungarian renresentative had rightly observed that States should not be able
to impose a specific‘method of settling disputes on other sovereign States against
their will,
of settlement, however, a State was freely consenting to the application of that method
of settlement,

the Antarctic Treaty would be an appropriate formula for the liability conventien.

In becoming a party to a convention which provided for a specific method
He did not agree with the Hungarian representative that article‘XI'ofj

The situations involving damage conceivable under the Antarctic Treaty were totally
different from those which could occur under the liability convention under discusSionr
Moreover, the provisions of that article merely repeated obligations which were already
incumbent on all States Members of the United Nations by virtue of Article 33 of the
United Nations Charter, with the further provision that States could, if they wished,
refer their disputes'to the International Court of Justice for settlement. The
inclusion of a.provision along the lines of that article in the proposed liability
convention would not alter the existing situation and would therefore be pointless.
Mr. AMBROSINI (Italy)

was no fundamental difference between the Indian and the Italian proposals,

sa1o that, on the question of appllcable law, there
The ~

former gave priority to agreement between the parties on the choice of the applicable

law and the latter stated that international law should apply unless the parties agreed
to choose another system, so that in that case also the wish of the parties had priorit;
over international law. As the Hungarian representative had said, it was essential to
agree on a precise text which would present no difficulties either to the parties

concérned or to anyone trying to interpret it. The statement that the parties were
free to choose their own system was perfectly clear. In the case of disagreement,

recourse should be had to arbitration, a means of resolving disputes that was recognize

T damage caused by space act1v1t1es.

/ A/Ac.loS/c.z/sR.lzl A

py both international and prlvate 1aw., The International Chamber of Commerce had made

b 2 careful study of the questlon and had recommended that method of settllng dlsputes

) in, preference to recourse to an oxdlnary court of law.

To make both 1nternatlonal law and natlonal law applicable seemed llkely to
create dlfflcultles, espe01ally if the prov1slons of the two types of law dld not
coincide. Equlty therefore appeared to be the best basis for settlement although no
other delegation had referred to it.

- It Thad beea sald that 1nternatlonal law was 1ncomplete. However; recourse to
that law had been the means of Settllﬂg a numoor of disputes between States.

It had been said that the system for the settlement of disputes must be compulsorr
in order to ellmlnate as far as. p0351ble oontroverey between States allslng from

The principal ob)oct however, was to protect the

j v1ctlms of such damage, and a simple and expeditious pxocedure governlng flnan01al

compensation ‘was therefore needed as was mentloned in the preamble of the Unlted Stato~
draft (A/AC. 105/C.2/L.19).
reduction 1n the time allowed for both dlplomatlc and arbltral procedureo.

His delegatlon was opposed to any llmltatlon of llablllty but if the Sub-Commlttee

It was for that reason that his delegatlon had proposed a

_ unanmmously deelded that a llmlt was necessary it should set a very high one so that .

compensatlon to a 51ngle v1ct1m would be unllkely to excoed the limit, which would be
reached only if the v1ct1ms were very, very numerous. _

Mr. RAO (Indla) said that hl delegatlon's p081tlon on the questlon of
appllcable law had. evolved ollghtly since the New Dclhl meetlng in the light of the

views expressed by other delegatlons. The Indian draft conventlon had referred to theh

application of 1nternatloaal law, taklng 1nto account the natlonal law of. the clalmantt’ -

State.

be a matter of agreement between the two parties.

The application of the law of the respondent State was not excluded but would
The formula agreed upon at the , |
New Delh1 feeting had provided for the. appllcatlon of the law of the respondent otate‘
also where con51dered .appropriate. . The application of the 1aw of the clalmant State
alone might be preferable but the other possibility was suggested by Indla 1n a. splrltm
of compromise.

The. Italian draft convention (4/AC.105/C. 2/L 40/Rev 1) did not prov1de for the
application of the:-law of the claimant State as a matter:of:course, and his delegatlon_

therefore found it difficult to accept that text. .
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The Austrian representative had raised a pertinent point in refer“ind'to~£he'
pOSulblllty of conflict between international law and that of the respondent or o
claimant State. His delegation did not,
system of‘iﬁfernaﬁional law regarding the vayment of compensation to v1ct1ms'of:damage
The Austrien'representative had also said that if the primacy of international law wa
established no other law would be applicable., That would certainly be true in the

absence of provisions to the contrary but such provisions could be inserted in the

convention and there need be no inconsistency if it were stipulated that international .

law would be applicable taking into consideration the law of the claimant State and,
where oon81dered appropriate, the law of the respondont State.

Mr, M MILLLR (Canada) said that a consensus appeared bo have been reached on

the pr1n01ple that, where there was agreement between the paftleb° ihelr oh01ce of the

‘appllcaole law should be aocepted, whothei it

law or a comblnatlon of the two. There ﬂppeared to be con81derable support for
including 1nternqtlonal 1ew as, the second element 1n any formulat¢on, aluhough v1ews‘
. dlffered regardlng the praotloal extent to whloh 1nternatlona1 law could apply in '

detefmlnlng the amount of compensatlon payable under +he conventlon. Nlth a v1ew £0

the future, it might be wise to 1nolude in the convenblon a refe euce o 1ﬂternatlonal

law, even if it was still in its infancy as far as space ect1v1t1e° were ooncerned

especially ‘since the General Assembly had agreed that 11ternqtlonal law should apply to

such activities, 1In his v1ew, international law :hould not only be mentloned it
A phrase such as that in artlole VT of the Indian draft
His

delegatlon did not think that any refervence should be made to the applicable law of

should also be glven prlmaﬂy.

”taklnﬂ aocount of the nationsl law of the claimant State® could be added,

the respondent State.

He agreed with the Austrlan representative that a reference to artlcle XTI of the
Antarctic Tfeat* would add nothing to the provisions of Article 33 of the bharter,
which was already blndlng on Members of the United Nations. To pr0v1de only for the
possibility of submission of“disputes to the Internetional Court‘of Justice was'not
sufficient in a convention on liability.

His delegation had ornviously indicated that, in principle; it did not favour a

llmlfatlon of liability. If, however, for praot1oa1 TeaSOQe, some limitation was

con51dered necessary, that limitation must be very high.

however, agree that thers was no well-deflned‘s

be a par tloular nauloual 1aw, 1nternatlon

At e

- acceptable solution in the present case.
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Mr; FREELAND (United Kingdom) said:that his delegation, in consultation with

other delegations;,was_preparing‘forzsubmissibn to the Sub-Committee a formal proposal.

which would give written expression to some of the ideas expressed during the
discussion of the question of international organizations. .

Wlth regard to appllcaole law, the position of his delegation had been set forth
ab the seventh session in document A/AC.lOS/C.Z/L.A?»submltted by. Australia and the.

United Klngdom.‘ Although, as the Canadian'representatiVe had observed, international

law with regard to space activities was in its infancy, the pr1n01plee of 1nternatlonal

law concernlng compensablon for damage were well establlshed Reference to the law of
the State where the damage occurred appeared preferable to a reference to the 1aw‘of‘
the claiﬁent¥8tete, from the point of view of ensuring the appiication of a uniform.
standard in the case of each incident of damage.. That appeared to be the main point.
of difference between the joint Australian/United Kingdom text and article VI of . the.
draft Convention proposed by India, ‘In fhelmajority offcases,’of course, the two laws
would‘ooinoide. He recognized the difficulty of finding the best way of expressing :
the relationship which should be accorded:to respectively, international law and
whateVer'eysﬁem‘of national law was referred to, His delegation was not tied to the
formula it had proposed and wished to reflect further on ‘the matter in the llght of
the discussion. . -

As_regards the reference which had béen made to article LI of_ﬁhe-AntarctiC-
Treaty,his delegation did not consider that a formula on those lines would provide an
While it might be appropriate in a context
such as that of the Antarctic Treaty, it would not be adequate in the case of an
agreemeht on such a concrete matter as‘liability for damage.. | -

J : Mr.‘PERSSON (Sweden) said that his delegation's position on the question of

applicable'iew was well known., Where the parties failed to agree on the law to be

’ applied, it could accept the view that the general principles of international law

should be combined with the national law of the country where the damage occurred
which, for many‘reesohs, appeared preferable to any other national law. His delegation
had_et first been hesitent about Treferring to international law because that law might
be interpreted differently in different parts of the world' However; it was now
Prepared to accept what appeared to be the general view that international law should

be mentioned in the article under discussion.
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+Tt was cigar . that a, reference to.the.law of the respondent Stato was. unaooeptable

bacauser; scoppénsation for medical COuta, Ioplaoement of. property, legal adv1ce and
" other matters would:have %o conform with practices in the olalmant Htate and for a

claimant to obtain legal advice from a lawyer in.a. foreign. C\Jﬂtfy would present .

al most insurmountable difficulties. If the llablllty conventlon was LO coyer. all

ro:31bIe cages,’ it would be a very unWIeldy document
‘%Eor“th :

reasons mentioned: by the Austrian representatlve, hlb delogatlon wag ..
SHIE) A tovqooepr, in s present form, ‘the text approved by the. New Delhl meetlng, )

gougsion ot the current .session, lt appeared that the main questlon to be
decidedssiagsthe relative priority to be given to the, Iour means of detormlnlng the T
amountys off; compensaticn: agreement between the partleo, law of the. oIalmant State, law

of the:respondent. State .and: lnoernatlonal law.  There seemed to be a consensus that

the eoimpensatbion .shouid preferably. be determlned by aeroement between the partles,

Ky

which could -involye application of. the 1aw of ‘the claimant or of the reopondent State

a combinatlon: of hoth and: lnternatlonal Law. Wlth regard to thf prlorlty to be glven

whereas, the Brazilian oelegatlon profeIred the law of 1he olalmant State, whlch
generally coincided with the law of the State where the damage occurred, Internatlona

law would, supplement the two previous elements. I£ no, agreement could be: reached ;
between the parbies on the -applicable law, then theg matter would go to arbltratlon,
would, be ths

pregared.to consider other oroposals which, mlght be submltted

eubgeot of subsequent discussions., His deleg%tlon was, however, .

whickh .

The CHAIRMAN said that. she, dlsoqulon at thu curreht MCLtlﬂg had oonilrmed A

°eventh session that, lf agreement on the applloaole law
There
It

the consensug .reached at the
could be Ieaoned between the cWalmant and .the reopondent that law shoald apply
UOUJd be necessary. for the Sub oommlttee to dlSCHSo iurther the rolatlve Importanoe 0

be attached to the law,of the claimant otate,(the law of the responoen1 State and equlty

co i Mz, VENGCATASSTN (Prance) sald that his delegatlon reselved Itb pOSItlon on .
the principle .that Jhe oompensatlon should be flxed on. ooo baslS of the law agreed, :

botuegen the parties.. It wou]d prefer g more, general formula prov1dlné‘31mp1y that B

SR e

oy

the amolnt of ooﬂpen%atlon would be determlneo qy arreement oetwee the partles.:v~ o

The meeting rose at 1,15 p.m.

‘to theé Charter was superfluous, -

had been duly supplemented by the 1968 Agreement.
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¢SUMMARY;REGQRD=OF THE ONE" HUNDRED ANDrTWENTY;SEGONﬁ MEETING
" held on' Tuesday, 24 June 1969, at 11" a.mi

Chalrman Mr. WYZNWR Poland

DRAFT AGRuEMENT ON LIABILITY FOR DAMAGP CAUSE D BY OBJECTS LAUNGHED INTO OUTER SPACE_
(Agenda item 2)° (A/AC.105/C.2/W.2/Rev.4/Add.4;  A/BC.105/C.2/L.59; 1,60 and Add 1,
A/AC Ios/o 2/L.62; A/AC.105/C.2/WG/4 and A/AC.105/C.2/WG/5) - (continued)’

“Mr, VRANKEN (Belgium) “introduced the proposdl.on: the applicable’ Tan:
submltted by his country, together with Austrla, Canada, Italy, Japan and Sweden -
(A/AC.105/C.2/L.62). o ot

It seemed to have been established, as a result of the disoussioﬁgfthat;a&yetekt
oti the applicable law should refer, on the one hand,'to international law, and, on the
other, to agreement on the applicable law between the two parties ih"question. In a
spirit of compromise, his delegation was prepared to accept the referencs to lnter-
national law, but on condltron that mention should also be made of another rule of”
lawy ' for to invoke international law alone would be tantamount to not establlshlng
new rules, whereas the Sub-Committee's task .was preolsely to establish such rules.

' {hat was international law in that regard?  Some ‘spoke of the Charter of the
United Natlons, but within the framework of the agreement on liability any reference
Others invoked the rule of international law '
acerrding to which a State was liable for the damage it Had. caused, but such a rule
ga¥e no indication of the applicable law, sinoe it was already difficult in such cases
to settle the question of compensation for damage by sui generis arrangements. Also
relevant was the 1967 Treaty, partioularly artiole VII, but that article merely stated
a principle and the States themselves felt: that a more detailed agreement on liability
should be worked out; as had been done in the case’of article V of the Treaty, which
" In his delegation's view, the
specific pﬁrpose.of an agreement on liability was to develop customary international
law by establishing more specific written rules. ' It was, moreover; with that con-
sideration in mind that the’Belgian,‘Hungarian, Indian and Ttalian draft'agreements
all referred to national law, though the reference was different in each case.

The Belgian draft made the victim its oentral oonSIderatlon it was for that
reason that it stated as a rule that the natlonal law 5 the v1ct1m should take

preoedence, and that reoourse should be had to 1nternat10nal law only 1f the natlonal

law was deficient.
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His delegation remained convinced that that solution was the:most favourable.f
‘the person or State sufferlng the damage, but it was now prepared, with a view to
achieving general agreement on the five p01nts known as the "New Delhl P01nts y to
make two concessions. First, it was prepared to accept that the order of the
vreferences should ‘be reversed and that 1nternatlonal law, however 1ncomplete it mig

stlll be, should be mentloned flrsty moreover, where there was any conflict betwee

international. law and lex loci, international law would prevall. Secondly, it was
now prepared. to accept the ided put forward by many delegatlons, 1nclud1ng those of

-Canada, Romania, Argentina, Czechoslovakia, Sweden and France, to refer also to

- lex loci delicti comissi. _

That formula had four advantages: first, it was in line with extremely importan
precedents (article 20 of the Rome Convention of 7 Octobcr 1952 on Damage caused by
articles 11 and 13. of the .
Paris Convention of 29 July 1960 on Third Party Liability in the Field of Nuclear
Energy;2 of 21 May 1963 on Civil

the principle that, so far

Foreign Alrcraft to Third Parties on the Surfacc,28

articles VIII and IX of the Vienna Convention

2/,

Liability for Nuclear Damage secondly, it confirmed

as possible, primary consideration should be given to the victim, who in almost all
cases would thus be able to defend himself, since he would be able to proceed in

accordance with his own national lawj thirdly, it represented a middle way between.

the two extremes =~ the drafts which gave priority to the law of the respondent State
.and those. which gave priority to the lawlof the claimant State; finally; it seemedu
that it was acceptla ble to a 1arge number of delegations.. . :

He pointed out that bhe proposal A/AC lO5/C 2/L 62 referred to iLhe law of the
State’ and not to 'national™ law, in order to take account of States with a federal .
structure.  The authors .of the proposal had taken note of the comment: by the Italia
representative that the expression "taking account of" was not a legal one, but they
wished to point out that it had been the result of a compromise. They had also tak%
note of the.French delegation's observation that agreement between the parties could‘r'a

be reached without referring to a rule of law, as had been shown in practice, since iny

28/ Unlted Natlons, Treatv Serles, Vol. 310 D 182
__/ Organlsmtlon for Economic Cooperatﬁon and Development Parlsg 1964

30/ United Nations Juridical Yearbook, 1963 (ST/LEG/SER.C/1, Sales No. 65 V. 3), p 153
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the majority of ‘cases compensation was fixed ex _acguo et bono.

Finally, no change
nad been made in-the compromise reached at the Sub-Committee's seventh session con-

cerning the applicable law in the case of agrecment between the parties.

Mr.' kOLTGHAKQV.(Julgarla) noted that, accordlng to some delegatlons, the
jdea to.be kept in the forefront was that the convention must be vietim-oritnted.
However, his delegation took the view that the‘convention should. serve. the interests
of the respondent countries as well as those of the claimant countries, on the under-
standing, of course, that that classification of countries was relative, since the
distinction between. the major space Powers and other countries was tending to become
less pronounced owing, in particular, to the international organizations. ,

In any event, .so long as there was no common international fund for_financing the
peaceful exploration ofouter space which could apportion damages, a need would be
felt to reconcile the interests of the State claiming compernsation and those of the
Jiable State. In order to define the applicable law for. determining the amount of
compensation, it was necessary, therefore, to take account in each case of both the
inﬁerests.ofgthe victim and the share of risk assumed by each country.

The advocates of a victim-oriented convention argued that the victimvwould pe
better protected if the applicable law was that of the State to which he belonged or
that of the country in whose territory the damage had been sustained;. It was possible,
however, that the law of the respondent country might be still more favourable to ﬁhe

victim, either because the rule of compensation it prescribed accorded .him higher.

‘compensation, or because of the elements it took into account .when defining the. .

compensable damage. For example, the law of the claimant State might .not take .-

account of moral damages, unlike the  law of the respondent State. For .that reason,
his delegation felt that.the victim should be able to. choose the applicable law; pro-
vided that the respondent State could contest that choice, and on the understanding,
also, that the two parties should be entitled to choose by commonoconsent the law of
the claimant State, that of the respondent State, a mixed system, or the law of a third
State, Clearly, it was'for the interested parties to determine the amount of .the
compensation directly. , o

Another: cardinal factor, in his delegation's view, was ﬁhé need to refer to
international law and to give it preference in the event of a conflict between its.

provisions and those. of the national law chosen.

His delegation therefore supported
the formula adopted at.the official talks at New Delhi on the question of applicable
law, '
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With regerd to the’question.of'whether the convention on liability should t
aooount of nuclear damage, his delegation continued to believe that damage due to
nuclear devices should be the subject of a special convention, but it was prepare
compromise.and to revise its position, if need be. Nevertheless, it wished to PO

vout that the launching of nuclear devices was not foresebaole in the immediate fu
and it would be unrealistic to attempt to evaluate a priori the amount of the dams,
- to be awarded. ' If the amount was small, the victims would suffer grave in]ury,.
It woul

better to leave to State practice the question of determining the liability in eac

if it was high, some countries would hesitate to ratify the convention

case.

International organizations had no 3001ologic 1 reality apart from that of the
- States comprising them. The draft submitted by Belgium, Erance, Ttaly, Sweden and
the United Kingdom (A/AC.lO5/C.2/L.6O and Add.l) concerning those crganizations sta
in paragraph 1 that the convention would apply to any organization which conducte
space activities if the organization declared its acceptance of the rights and
obligations provided for in the convention and if a majority of its member States
were contracting parties to the convention and to the 1967 Treaty.

* The first of those conditions might give rise to practical difficulties, as th

- Czechoslovak representative had already pOinted out at the 120th meeting. Moreove
- the fact that paragraph 2 of the draft was concerned with how member States might ;
induce the organization to make a declaration in accordance with paragraph 1 showea
that there might be disagreement on that point. ~ His delegation considered that t
sole and indispensable condition to be fulfilled for the convention to be applicabl
to international organizations was that the majority, if not all of their member “
States should be parties to’ the convention, That requirement would, moreover,
.encourage the States members of those organizations to accede to the convention.

The second of the conditions reéferred to in paragraph 1 of the draft did not
mention what would happen if the majority of the States members of the organization
which were parties to the liability convention were not at the same time parties to
the 1967 Treaty, or vice versa.

For those reasons; his delegation supported the formula resulting from the dis
cussions at New Delhi, on the understanding that, as the United Kingdom representat

had pointed out at the same 120th meeting, the international organizations which we

by it. The New Delhi formula was equitable because it provided that the organizath

{'spsce activities of the organization.

8/4C.105/C.2/9R.122.

and its member States would be jointly and sbverally liqble for damago oausod by the
It also iiJhtly provided that the olaim for
Compensation'should be sent first of all to the organization and that the claimant
State Conld only address iteclf to i’momber.Stﬂte or momber States if the organization
had not oarried out its obligations within the agreed time, whioh could be decreased
'from one year to six months. _ v
With regard to the settlement of any,disputes, his delegation supported the

pOint of view expressed in its most conclse form in the Hungarian draft. , :

Mr. FREELAND (United Kinddom) conSidered the propo sal which. had Just been
submitted on applioable law ( (A/AC. 105/0 2/L.62) to be another significant Suep forward

in the Sub-Cormittee's work ;

his delegation s initial reaction was favourable

Tne main lines of the proposal concorning international organizations

A/AC lO5/C 2/L.60 and Add. 1), of which the United Kingdom was a co- sponsor,‘had

been foreshadowed in whet he had said at the lZOth meeting of the Sub- Committee
The proposal was intonded as the basis for a compromise solution on that issue within
the frﬂmework of an over-all settlement of the so-called New Delhi points.

He WlShed to make three renarks concerning paragraph 1. First, the articles
the numbers of which were left blank in the opening lines were thoseiwhich would
contain the final clauses of the convention, whose ipplication would be inappropriate
in the case of internatioral organizationsc Seoondly, the paragraph retained the
idea, found also in article 6 of the 1968 Agreement, tnat ‘the application of pro-
visions of the convention to an internaticnal organization would be dependent on
the making of a decldration by the organization itself. Having considered all the
arguments which had been advanced on the pOint his delegation still found the reasons
for prOViding for an organization £0 accept the application of prOViSions of a con-
vention to it by means of an act of its own to be compelling Puootions of procedure
such as the receipt of the declarations and the notifiCﬂtion of them to contraCLing
Finally, the

oondition that a majority of the States members of the organization concerned should

parties might be dealt with in the final clauses of the convention.

be contracting parties to the convention and to the 1967 Treaty also followed the
precedent of article 6 of the 1968 Agreement - a pOint which he wished to draw to the
attention of the Bulgarian represontitive. That condition prOViqod an assurance
both of the spreading of liability for any damege caused by space activities of the
Organization and of the carrying ‘out of those activities in accordance with the

principles prescribed in the 1967 Treaty.
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Paragraph 2 was a new prov1slon, whoreby member States of an organlzdtlon con

ducting space activities would if parties to the liability conventlon, be bound t

Sed
-‘-‘.t z

support, w1th1n the framowork of the organization, the meking of declaratlon of

- kind referred to in parugraph 1. The prov131on would oroduce, as the number of
members of the organization partlclpotlnr in the convention increased, a growing
1mpulse, if that were necessary, towards the making of a declaratlon. .
Paragraph 3 was to a large extent derlvod from the principle on the.liability
it therefore
‘and Addgl)

its member S

organizations which had been suggested in the New Delhi communiqué;
differed subspautiuely from the previous proposal A/AC‘lOB/C 2/L41
aocordlnc to which initially tho organ1zqtlon alone would be liable,
only becoming liable 1f it dld not fulfll its obllgdtlons within six months of th
presentation of the claim.  Under the new propooqls both the organlzatlon and thos;
of its members which were pqrtles to the convention would be 301nt1y and severally
-,llable from the outset, with the two reservations oontalned in paragraph 3, which

more precise and more satisfactory than the New Delhl text. The time-limit of six

months allowed to the organlzatlon ior the payment of compensation would begin to

from the time when the amount of compensatlon had been agreod upon or determined, b

agreed settlement procedures, to be due. If that amount were not paid w1th1n th

perlod, the claimant could invoke the 11abl]1ty of the members concerned, and the'

it was to be understood,'could not contest the amount, S0 . there would be no questlo B oot dlfflcultles in s number of cases.

of furthor proceedings on that issue.

Paragraph 4 would prov1de a 51mple and effectivewny round.the practlcal dlf—
ficulties whlch could otherw1se drlse in connexion with the presentatlon of clalmsr
_in respect of. dumage caused to 1nterndtlonal organﬂZthons A
) Mr. COCCA (Argenulnq) aid that his deTegatWOn had no objection to propo

..A/AC 105/0 2/L 62, for it w1s close to the Argentjno proposal ( A/Ao 105/C.Z/L.59),
_except that it mentioned the law of ‘the State in whose terrltory the damage occurre

whlle the Argentlne proposal referred to the law of the place where the dwmage was

caused, which was the accepted legal concept (leX loci delicti commissi). - On the'
other hand, a- spﬂce ooJect could fall in territory that was not properly Speakingfa
State; 1t was 1mp0551b1e, for example, to speak of Antarctln Statos. In that cas

recourse would have to be. hgd to the law of the plaoo and, in the example glven, to

the law it had been agreed should be appllcaole. - In other: onses, such as 1nter—

national cities or zones and Trust Torrltorres, more thaon one Stcte could purtlclpate

in the Administration.

Moreover, the phraoe 'in the event of any conflict betwe

the aforementioned laws, international law shall apply” in the proposal under
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;fcon51derat10n implied that 1nternat10nal law was sufflclently developed to meet all

Sltuatlons and solve all dlfflcquies, whereas in reality 1nterndtlonal law concernlng
"space was in its 1n1t1al stages and was as yet seriously deficient. He fully ‘
Supported the second paragrdph of the proposal i -

His delegatlon supportcd proposal A/AC 105/¢. 2/L 60 and Add.1 concerning the

questlon of int ernﬂtlonal organlzatlons.

4

Its only obJeot;on concerned paragraph 4,
which as 1t Stood, assumed that the State in whose terri%ory the headquarters of the
orpanlzatlon were situated was more diligent than the ‘others. 'Sucu an assumption
was out of place in an 1nternutlona1 convention on liability. He therefore proposed
deletlng from. paragraph 4 the pnrase oy the State in whose terrltory the headquarters
of that organlzatlon are 51tuated or, i1f that State is not =n Contrqctlng P%rty to this
Convention".
Finally, with regard to the decision taken by the Working Group on tho questlon

of absolute liability ( A/AC 105/¢C. 2/wo/5

words “by its space obJect” were hﬂrdly sultable in a 1ega1 text.

he con81dered that 1n paragraph l the

States dld not

have only one space object. In the Spanlshvtext it would be better to say ”por

objeto espacial suyo'.

Mr. PERSSON (QWeden), commenting on proposal A/AC. 105/C 2/L 62 on the !
applicable law, of whlch his delegdtlon was a sponsor, said that in his oplnlon re-

placement of the 1ex loci delicti commissi by the lew of the claimant State would

In fact falllng a definition of” the
the agreed tett on’ the presentatlon of clﬂlms (A/AC. lO5/C 2/WG/4)

would have to be relled on. Under the prov1s1ons of that text a Contracting Party

"claimant State”

could present a claim for compensatlon when the State 1tself or its natlonals had

suffered damage in any country. = It could also present a claim for damago sustained

by any natural or juridical person in its torritory. Additionally, a contractlng
party could appear as a claimant State actlng on behalf of permanent re51dents in its

territory. It might thus vory well happen that, in a partlcular case, and by Vlrtue

Of’those regulations, claims might be presented by more'thau one Sfete ths damage
wOuld then have to be assessed partly dccordlng to one system of Tlaw and partly

according to the national law of another clqlmant State.  The irafu texts before

the Sub-Committee contained a provision on 301nder of clalms, but uh&t prov1olon was '

intended to serve a different purpose and did not solve the dlfflcultles of a case

in which several claimant States were each invoking their national law.
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As for the case of claims presented by international organizations, there was Another difficult problem was the one of the law applicable.. The Legal Sub~-

national law to be applied if the organization was empowered to present its own claim - committee's debates and consultations which had taken place in New York and New Delhi

Should one of the Parties to the Convention on liability which was a member of that . nad enabled a certain area of compromise to be marked out, thanks in particular to the

international organization appear on behalf of the organization as the claimant State propOSdl submitted by India. His delegation's position differed considerably from

it would be & mere chance as to what national law would be applicable in the pro-

- ceedings for settling the claim. . the only possible ways of reconciling the points of view. The other proposals and,

Similar compllcqtlons would arise if the rules of the law of the ruspondent Staf in particular, the one submitted by the Belgian delegation, reflected attitudes which

'governed the assessment of the damage when two or more States were JOlntly and nad been taken up long ago and left no. room for compromise The'goviet Union

delegation supported the Indian proposal, in view of the pr1n01ples whlch had been

- defined at New Delhi. Tt would, however, study the proposal submitted by the Italian

severally liable, either as a consequence of & joint venture in launching a space
object or because they were members of the same international organlzatlon. It did

not seem advisable to leave it to the claimant State to choose the law applicable by delegation with the greatest care, for it was possible that that propogal might also

presentlng the claim to one or other respondent State at will. enable them to obtaln definite results.

An additional difficulty stemmed from the fact that, in many countrles, the law .Moreocever, it seemed to be agreed that the Convention should flx no limit for

of torts was the concern of the States or provinces of a federal State and in many liability. Originally that had not been his delegation's position, but it was

federal States there was no single national law on the subgect. probably impossible to determine a limit .for %iability which would be aeceptable to

It might be added that assessment of ddmages was intended as compensatlon qccord all countries concerned if .the drafting of the Convention was not to be.postponed

to the norms and prevalllng conditions in the country where the damage had occurrcd, indefinitely.

fact which also p01nted to the advantage of the application of the 1ex 10c1. Moreover, his. delegation was incroasingly'convinced that the problem of inter-

In conclusion, the Swedish delegatlon cons1dered that appllCﬂtlon of the lex loc national organizations was a purely artlflclal one and that it should be: looked at

delicti commissi was much to be preferred, from the legal and practical point .of view from an essentially practical point of view. It was ‘prepared to ﬂccept the inclusion

to application of the national law of the claimant or respondent State, as proposal in the draft Convention of a special article concerning the liability of 1nternatlonal

A/AC.105/0.2/L.62 made clear.,  However, the wording of the proposal might perhaps be

improved, and his delegation was ready to consider any suggestion. to that effect.

organizations., The prov151on might be based on the propOSﬂl submluted by Hungary,
which simply stated that if Iiability for damage rested with an 1nuernatlonal

Mr. RYBAKOV (Uhion of Soviet Socialist Republics) noted that the idea that organization, the organization and its member States should:be JOlntly andAseVorally:

the contentlous issues must be solved together seemed to be accepted, but the dis- liable for compensation to the States suffering damage.  Such @ :selution would enable

cussion had unfortunately not yet led to tangible results. all the controversial political and juridical problems to be eliminated,‘partlcularly

For the settlement of disputes, in the first place, his delegation considered . the ones concerning the type of “law applicable to international organizations, which

that the proposal submitted by Hungary offered the best way of solving the difficultiess had no real connexion with the draft convention. — All the arrangements. concerning

the-liability,of-international'organization should be modelled on articles VI and XIII

That proposal, which followed the precedent set by the Antarctic Treaty should con--

stitute a common basis acceptable to all States Members of the United Nations, for tne 3] of the 1967 Treaty. It would thus be possible to ensure both a speedy settlement of

é
g
2
i

.clauses of that Treaty were in conformity with the United Nations Charter and the. compensation for demage caused and to avoid any financial difficulties by providing

principles of the sovereign equality of States. that the international organization and its member States would be held jointly and

S

United Kingdom, on the other hand, raised considerable problems; - the fact that the

| the one expressed in the Indian proposal but it considered that the latter was one of

severally responsible. The solution proposed by Belgium, France, Italy, Sweden and the

i
5
v
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1nternatlona1 organization had to make a declaratlon that it ﬂcoeptod the rlghts and :
'obllgatlons provided for in the conventlon, for example, might detract from the Jolnt,
‘ obllgatlon of the organization and its member States. and the 11ab111ty of the

organization itself.
pe settled on the basis of article XIII of the 1967 Treaty.

Nevertheless, in so far’
as a settlement of disputed quéstions could be reached en bloc, it was prepared, in |
a‘spirit of compromise, to give serious study to the formula proposed by India during -
the New Delhi consultations, although it was far from being entirely satisfactory.

Mr. GOTMANOV (Czechoslovakia) said that, in view of the many different

solutions which had been proposed for the question of the settlement of disputes, hisi
delegation considered that a procedure comprising two or three successlve phases
should be adOpted..

That opinion was based both on the rules of international customary law and .on
the practice developed in intérnational treaties. The majority of treaties provided.
that the settlement prdcedure sho@ld only be applicable to diéputes which it had not '
beén possible to settle by agreqmeht. His delegation, therefore, considered that
any dispute concerning compensation for damage caused by the launching of an iject
“into outer space should be settled in the first place by bilateral negotiations betwee
the claimant State and the respondent State. If such negotiations failed,‘the partié
should be able to have recourse to any other pacific means for settling disputes;
including arbitration.

Other treaties provided that the pnrtles should submit dlsputes to a concilia tion
procedure.‘ If that method did not lead to fruitful results, the parties would be
free frdm any other obligations. Stll others provided for such procedures and other
means of séttling disputes to be undertaken simultanedusly.‘_ | ) A

Thus there was no lack of settlement procedures; the Hungariaﬁ'representative
had quot d as an example the provisions of the Antarctic Treaty. The important
thing was for States to be obllged to take all necessary measures with a view to
reaching an amicable solution; naturally, it would bevfor the parties concerned to
agree on a method of settlement acceptable to all.

‘His delegation was convinced that any solution of the problem of the settlement
of disputes must be based on the principle of the agreement of the parties concerneds,

a principle which would also be conducive to the settlement of several other problems

concerned with the draft convention.

His delegation was therefore conv1nced that the question should '
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ORGANIZATION OF WORK o .
The CHAIRMAN drew the Sub-Committee's attention to the provisional 1ist of

topics prepared by the secretariat in pursuance of a decision taken by the Sub-
committee at its 115th meeting. He invited delegations to éubmit proposals at the.
appropriate time concerning the priority to be given to the toplcs envisaged and
their conmcnts on the list. ’

Mr. EL REEDY (United Arab Repub1103 asked whether the list could include

new proposals to be studied at future sessions of the Sub-Committee or whether it

could only include topics which had already been submitted at the current session or

at previous sessions.

The CHATRMAN replied that, in conformity with the decision taken by the

- Sub-Committee, the list compiled by the secretariat only included subjects already

suggested by delegations during the current session and at previous sessions, but.
that delegations would, of course, be free to make suggestions concerning the list

3

and the future work programme.

- Mr. RYBAKOV (Union of Soviet Socialist Republics) said that the list should
be considered as an information document and thaf the Sub-Committee should study it,
but not come to an immediate decision upon it. In his opinion, it would be better
to compile the list of topics in the chronological order in which they had been
ralsed during discussions. ' | |

The CHAIRMAN pOLnted out. that the list contained, first, matters which. had

been submitted in writing, and then those which had been proposed orally during the
Sub-Committee's rketlngs and reported in “he sumary recordz.  Such an order did not

indicate any priority.

The meeting rost at 1 p.m.
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SUMMARY RECORD ' OF THI ONE HUNDRED AND TWENTY-THIRD MEETING - LA
held on Wednesday, 25 June 1969, at 1l a.m. N . , 4

Chairmn: Mr., WIZIER Poland

DRAFT Acmm ENT ON LIABILITY FOR DAMAGE CAUSED BY OBTECTS LAUNC}ED INTO ‘ |
OUTER SPACE - (agenda item 2) (A/AC.105/C.2/W. 2/Rev, 4/Add 43 AJAC, 105/¢.2/1,60
and Add,1, A/AC,105/G,2/L,62) ‘(cont_%d_) ' ‘

Mr, A&EEOSINiI(Italy) said he W1shed 0 exnlaln flrst of all that the main

reason why his delegation‘had uu.pnorted the prOposal submltted by the United Kingdom, ﬁ ;i
and four other delegations_on the question of 1nterndt10nal organlzatlonsb ' . | Wk
(A/AC,106/C.2/1.60 and Add.1) was that the Unlted Kingdon deleg cation had stated tlmt |
an international organization and its member States would be held 301ntly liable only

- if the internutional organization itself did not pay the compensation due to victims |

 The questlon of the aopllﬂable ldw Was a most delicate problem.and called for a 1/

I
o fl
of damage. , _ v n . - J4‘
f
solution that. would be both flexible qnd funotlonal. Hls_delegatlon.had agreed to a I

e

comprom1°o proposal that the abpllcabl law should, in the flret 1nstance, be inter- M
national law and, when p0051blu, the national law of the State in whose territory. the
damwﬂe had occurred, in other wordo the lex loci dellctl comm1s51. In its original

draft (A/AC,105/C.2/L.40) hig delegﬂtlon had eypressly referred Lo equity; bdut it had

. been pointed out thet such a reforcnoe was superfluouc because it had been sgtipulated

upon between the clalmnnt State and the rVSﬂondent State', for that reason, there

Wes no furthol mentlon of equlty in the nroposal submltbed by Austrla, Belgium, Cunada,

»
t
|
l
that compensutlon might be deterllned “1n.nccordance with any other principle aﬂreed }

Italy, Japan and Sweden (A/AC. lUD/C 2/L,62). ~ However, equity was also mentioned 1n ) .ﬂ
article IV of the United States draft (A/AC, 105/C 2/1.19). ' In the c1rcumstances, 1f ’“

the text of Lhe draft convention no lon rer contqlned any refereﬂce to equity, those - i:

}

‘

|
1nuorprob1n L+ mlght conc lude thut 1Ls duthors had 1ntended to rule out recourse to _ "

equlty, UﬂlCh was obviously nob.bne Cgee,_ L . ] o "

ﬁon that reagson, and after ca relully con31der1ng the matter, hls delegatlon '

continued to belleve that Trecourse, to equ1tj D1ov1ded the mOSt satlsfqotory golution . ‘

to the proolem.o_ the appchab]ﬂ 1dw. The, drdft conventlon should protect the__

o il

il
vietims of any damage that mlwht be caused ﬁnd at the same time recognlve the rlsLs WT
lnherent in dCLlVltle _conneCuod with the emploratlon and use of outer space, whlch
in virtue of the 1967 Treaty, were being curLled out for the benefit of all mankind, ‘15

Conuequently, the provision concerning the applicable law, after mentioning public and
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private international law and the lex loci delicti commissi, should include a refereng

to eqguity and provide that ‘it was open to the parties to choose, by common agreement,
The proposal A/AC,105/C.2/L.62

should accordingly be worded as follows:

another system of settlement, second paragraph of

"However, the compensation may be determined:
in accordance with equity or any other principle agreed

Mr, CHARVET (France) said that his delegdation

upon between the parties'.
had alresdy stated its pOSitio
on Lhe questlons of the applicable law and 1nternatlondl orolnlzatlons and had. mentlonm
the concessions it was willing to make in the light of the conclu31ons outlln d at Lhe
unofficial meeting at‘New'Delhi. In view of the short time available, and although i
did‘not:consider the simultaneous discussion of the five controversial points o be th
best method,

First,

his delegutlon'would state its position on them,

although it held dlffer>nt views it had agreed that the qucotlon of

international orgdnlzatlons should be dealt w1th in a compulsory protocol annexed to the‘

convention. It accepted the Indian proposal in prlnclplu and also agreed that claims
Tor compenSﬁtlon should be senL to those organlzdtloﬂs Lhrough the State where the
organization had its headquarters. ' ' A

As to applieable law, the French delegation had acoepted in‘a spirit ef eomp:omie
that claims for compensation should refer not enly t0 the ;aw of the State where the ‘
‘ ¢ although the leagt thqt

could be gaid of thet law was that it was still 1mpre01se and vaeue.

accident had.occurred;'bﬁt‘also’tbgah international spéce law,
 The Brench delegation's attitude towards nuclear damage was well knoWn: it
.considered that such damege should be covered by the convention,’partly because it
appeared to be included in the 1967 Tredty which was assumed to cover all daﬁage
Without distinctiéh, and pertly becauee there was an essential difference between
nuclear dame@e whlch Ml@ht result lrom.space activities and that covered by normdl
_nuclvdr law, Nucleqr dammge caused by a gpace device was imposgible to foresee, and

even more impossible to assess in advaﬂce, whereas the victimg of damage cauged by

reactors or obher terrestrial o tomlc devices would not be caught entlrely unpfepared

gince they had accepted the proximity of those devices, @nd therefore the rlsk, whlch

ooulu be ﬁcsossed ﬂccordlng to its grav1ty. The progreos of space - technigue would

moreover lead to a brollferﬂtlon of eoace devices, which would certalnly soon be
equlpped W1Lh nuclear propulsion bystems, in other words, it nuclear damage was not
covered by the draft COHVenulon on llubll1uj, it would be necessary to start preparing

a 3uraJ]el conven+1on as soon as p0831b] His delegation therefore fully approved

. that the
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article-II of the Indian. draft (A/AC,105/C.2/L.32/Rev.l) which ma de the launchlng

atate entirely. responsible for damage caused by its space devices, on the understanding

L shat thot articele covered all categoriss of damage, regurdless of ' its nature.

With regard to the limitation of liability, his delegation continued to think
prihciple of unlimited 1liability was greatly to be preferred to.any other
solutionj for why “should an arblbrury 11m1tatlon be imposed when no.one yet knew

vhat dangers the future would bring? MOT@OVGL unlimited llablllty would ensure

squitable treatment that would be the sams for all victims of human activity. No
N N

victim of oan accident caused by any device, whether a spacecraft, -a motor car, an

ship or anything elsec

glicroft, o should receive better or worse treatment than any

other viectin, Yet that was What might hoppen if liability were limited. Compensation

for damcge caused by a spdce.object might be divided among so many victims that the
amount allocated to each'woﬁld be insufficient. . However, in order to mect the wishes:
of States holding different views and on condition that its other concessions would be
compensated by similar-conce sssions of a substantial nature, his delegation was prepared
to accept the principle of the limitation of liability on two essential conditions, -
First, the limit adopted must be high and not be less than %500 million; secondly,
gsueh & limit should not be applicable to a respondent State which in éarrying out its:
launchings.had-violated international low snd in particular the 1967 Treaty and the
regulations iﬁnlementing it.

The last and undoubtedly the most 1mnortant hOlnt was that of the poaceful
The. 1967 Treaty, the 1968 Agreement and the preamble of the

draft convention on llability itself were

settlement of disputes.
211 bused on admireble principles, but there
wvas a grave danger thut they would remain a dead. letter unless they led to a practical
The Indian

rrocedure for decisively settling any disputes caused by space activitios.

draft, which was the result of the New Delhi consultations; used a'rqther more '
complicated formula than that. advocdted by the French delegation, which merely
envigaged on arbitration,committee,of the usual ‘kind, the chairman of which would, in .
the event of disagreement, be ehosen by the Presgident of the International Court of
Justice, As that proposal had not met with general approval, and as his delegation
0 recch a compromisec solution, it wished to say that it had no major

the Indian draft; but its attitude did not.

vas anxious
objection t0 agreeing to that part of
constitute o precedent, and the proposal required improvement in certain respects.

dis delegation would be unable to make that concession, however, unlesd it had an

sssurance that thot procedurc would lead to a decision that would be-enforceable;
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that alone could provide victims with real and effective protection,  Just

criminal or other codes were valueless unless there were courts to apply them, the

as civi

draft convention on liability would have no substance without such a procedure,

A1l those concessions, coming from.a potentially respondent State by virtue of
its space activities, were evidence of the French delegation's . degire to reach
agreement at the current session., His delegation was ready to consider every Possiby)

kind of compromise, provided that it was not contrary to the interests of the victis

who was the weakest party'in a dispute of that kind. In signing the 1967 Treéty and
the l 6¢ Agreement, many countries had admittedly been actuated by the desire to
facilitate the work of pioneers in space;

hope that

but they had also been influenced by the
a convention on liability would soon be drawn.up to give practical effect
to the principles set forth in those two ingtruments which, in the dbsence of a
convention on liability, might one day have to Dbe reconsidered;

Iir, O!DONOVAN (Austrdlla) said that,

fing L

at the opening of the genéral debate, -

hié'delegation-had indicated how, in'its opinion, the Sub-Committee should proceed in::

order to expcdite the formulatiom of a cémplete text of a draft convention on

liability. His delegation had proposed that the Sub-Committee shOuld concentrate on

the major issues on which agreement had not been reached and had suggested that they bé

gsettled as q'”packaoe deal'r. The Sub-Conmittee had adopted that approach but had nof

taken tbc further step required, which was to app01nt a small representative group to
negotiste the motters to be included in such an arrangement, The discussions which

had taken place within both the Sub-Committee and the Working Group had not made any

substantial progress, and it did not appeer that the bilateral negotiations taking plag

between the two major space powers were likely to achieve a gresater measure of successs

In any cage, bilateral negotiations did not scem to be the best way of arriving at a

solution that would be satisfactory to all the parties eoncerned Both the major

powers would of course have to endorse any formulation arrived at, but multllsterdl

negotistions were the only means of achieving tangible results.

Thet being so, the Chairman should appoint a small representative group that
would report back to the Sub-Committee, or else he should invite a small number.of

delegations, representative of ths various interests involved, to undertake informal .

negotiations, Whichever solution wag adopted, the Sub-~-Committee would be informsd of -

the outcome of such negotiations, and 1l its members would have.an opportunity to

express their views on the subject; both approaches were therefore perfectly democrati

It was importent to reconcile the various points of view, especially where the questlon

of settlement of dispubtes was concerned,

R

the arbitral bodies concerned,

leave the choice of those hmeans to the parties.
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His delegatidn hod direédy~étr0536d thﬂt'un]essfthe'cohvention'laid down an-

| rfective proce dure for the final

ettlpmont of dlsputes by gome impartial trlbunﬂl

with péuer Lo muke bindihg awards, the Sub-Comtittee's achievements would be of little

prectical significance. - The mittor wag of paremount importance, not only beéause the

seonomic and political power of the claimant and respondent States was likely to differ

g
]

. considerably, bt “also  because- all civilized societies found it‘nacessary'to establish

'mocedurés under which all cldims for damages were definitively settled by impartial

tribunals.. - Why should the'situation be different in the case of outer space?

Some ‘delogatiohs had proposed the adoption of a provision similar to thab

_containéd'ih article XI of the Antarctic Treaty, but such a provision would not be’

suitable for a convention-dealing specifically with liability., - If that was the most
that could be agrééd7upon; it would be hardly worth ineluding such a provigion in the

 draft.

His delegatien still took tlc vicw that all disﬁutes concerning the interpretation

" and, ﬂnpllcﬂtlon of the convention should be referred to the International Court of
Tustice and that other dlsputos betwéen the conA“actlng parties TO]dtan to the merits.
of o c¢laim for damages or the assessment oft damages should be settlsd by an arbitration
‘tribunal. ‘The Indian drafﬁ; hoWever; specifically excluded from the settlement
mrocedwres prescribed in the compulsory”protocoliull didputes relating to the
it érpretation of the convention, In a gpirit of compfomiée, his delegation would
support such a solution. ' o

r, N NIPIU (Rominia) stated that, .as far as the applicable law was concerned,

his delegation would prefer the Sub-Committse to adopt the principle of lex loci7

delictbi commissi.  In the absenc5 of the necessury législation, recoursc should be had
to-th DPWHLlplCO of international law.

N

With regard t0- the

respondent State

settlemcnt of disputes arising betwesn a claimant and a
, the-convention on liability should not depdrt from the fundamental

rrinciples of general international law or from the United Nations Charter. It should

confirm the rule that all disputes should be settled solely by peaceful means, but

Among those means, his delegatioﬁ gave

mroference to ditect bilateral negotiations, Should guch negotiations fail, the’

Parties concerned would have to select another means of peaceful settlement, such as

whitraotion., But in any case it would be incdvisable t0 specify in ndvande any one of

tﬂ0>e means of sottlemont or to lay down rules about the membership and procedures of

The convention should nevertheless require the
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partioé, in the event of their fuiling to reach cgreement within a specified time;
to resort to a means of peaceful settlement other than direct bilateral negotiationé,:
QEQMEQEQ;(United States of America) said he would discuss principally his
delegation's position on the question ¢f the settlement of disputes, which it conside
to be the main issue still outstanding.,
His delegation 4id not agree, however, that the question of limitation.was the
keystone of the

convention on liability. Any limitation agreed upon would apply on

to an oxceptional claim for damages which, in the present situation, came within the

province of the unforeseeable. Furthermore, his delegation had a flexible attitude o
hat question, with regard both to the level of limitation and to the pogsibility of ‘
gubmitting through -diplomatic channcls claims for amounts_in excess of the limit
adopted. The French delegation had shown a spirit of compromise by its willingness-t
agree to a limit on liability, provided that the limit would be not less than $500 mil
which the United States delegation indicated would be acceptable to it. The French
‘delegation had further requested that there should be no limit in cases where thore ha

been a violation of space law or the principles of international law. Hig delegation

saw no objection in principle to that idea and was prepared to consider in greater
detnil with the French delegation and any other delegation wishing to participate, how
it might be incorporated in the convention. of a

Opponents limitation had said it

would be difficult to agree on a figure; but similar problems had been solved in othe
miltilaterael conventions on liability. Somo delegations might be uncertain as to a
reasonablo figure, Since in the first twelve years of space exploration there had been
to deal

with this problem, the convention might include a provision to review the operation of

no claims for damage caused by objects launched into outer space. However,

the convention perhaps fifteen years after its entry into force;

to taks

it would then be

possible account of claims oxperience ond advances in technology., In any
event, his delegation wished to emphasize that the question of limitation was « mﬂrginn
one and thot it beliened that tho Sub-Committee was capuble of solving it before the
end of the scssion.

His

delegation agresd with those who maintained that there was not much point in having a

The ‘guestion of the settlement of disputes wog quite a different matter,

convention on liability unless it estoblished a settlement procedurs in addition to
whot was already required under the general principles of international

be settled,

law and the

United Notions Choarter. Claims for damoges would still n most cases, by

by the
that any disputed cloim could be referred to a binding third party settlement

normel negotiations, but such negotiations would be made more cffective

knowledge

procedure if diplomatio means failed,

« Droposa] A/8C.105/C. 2/L 62,

negotiantions.
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_ Un;ortunqtoly, some dolomatlons appeared reluctant to accept any binding third

arty settlement procodures for any claims whatSOover, whereas tho United States

1
Sunportud the uvallablhty of such & procoduro for oldlms below a oertaln amount tobe . iy-
pgreed, whlch, in practice, wonlc nrobablv cover all olalms.

On the.question of the qopllcablo law, his delogotlon was nropared to endorse

11 1t proved. qoceptablo to the Sub—Commlttoe. It was. &]bO

roady to accept the provision in article VI of the Indlln drdft convention. The United 1

- gtates could also nccoot mest of .the formula bVOqud during tho 1nformal Talks at

Hew Delhi, but it was not conv1ncod that there should be u rcferonce to the law of the 't
rosnondont Stato.

On tno questlon of 1ntornnb10na] organlzutlons, tho Unltod Statos was also willing _
to ¢ unoort the oom.promlsn proposql A/AO lOJ/“ 2/L,60 and Aad, 1, which was con%1“tont with @
the ovolutlon of genorwlly acceot od tronty pr1n01plos as embodied in the 1967 Treaty and
in the 1968 Agroomont It wou]d have beon w1111np to support the formula devised
during tho NewﬁDelhl consultdtlons, but it dld not appear to be acceptablo to thoso‘ o i
nmmbers of the Sub- Commlttec whlch pwrtlclpotod in international space organlzatlons. ‘

.The Australian roprosentﬂtlve h ~d gaid that it would be useful 1f prlvote v
" His dolcgatlon

consultatlons could take place; _he (Rr.,Boyd) awroed with thdt view,

had held informal oonsultntion with m&ny othor delogﬁtlons qnd was propared to oontlnue
to do so, both on a bllatoral and on a multllﬁteral ba81s.

My,

The 1n¢ormul oonaultatlons which. hqd becn held at Now York at the end of the

Sub- oommlttoe's oevonth session had been ﬂ+tcndod by the two gpace Powors and by certain
othor countrlos whlch had submitted oropos1lu to the Sub~- CommlttOo. The purpose of
the consultatlons had certa 1nly not boon to ochudo any dmlogatlon thtSOOVGT from the
careful.to inform whethor they represonted aligned or non-aligned

of the

all his colleagucs,

countries, substance of the. 4i cuss1ons. As those New York dlSCUSolonS had

been inconclusive, he had thought. it w vOuld. bo a good idea to nrrqnge for the |

representatives of the same countries to meet ot Wew Delhi, But there>had never been
any question of issulng any klnd of official document aftor the meetlng. ' o 1

- The problems wnlch had been dlscussed hoth ut New York ond Now Delhl were not now. ‘

theiaub—Commlttoe had been oonslderlngothom for seven years. It had first had to . ' 11

decide whether it wos necessary to propare o convention on the. rescus . of astronauts or

whether o declaration would suffice., The question of the rescue of astronauts had

KRISHNA RAOQ (Indla) 511d that he w1shod to dispel any mlsundorstdndln - k

|

Horoover, there had been nothing sccret about them and he hqd been | ' !
v _ : I

!
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proved casy to solve once ‘its humanitariam character had boen recognized. A convent ‘M., IRENDO (Mongolia). said that it would be undesirable to place a limitation

s PRI : - ; . ~ 3 - ey - =) 4 e for . PR . ) '
on ligbility was undoubtedly necessary because a State must be held responsible for on the amount of liability; . in fact, all the draft conventions submitted except one

damage attributable to any dangerous activity it might undertake. Possible eonflict
could not be solved through diplomatic negotictions alone. India was on principle and non-nuclear damage.

opposed to any procedure for the compulsory settlement of disputes, but not in ths e As to the applicable luw And the question of international organlzatlons, he would

in point, wherc the only question was to determine how possible victims could be glve support those proposals which were closest to the formulas prepered during the New Delhi

. ot moensat i e ce Power:
monetary compensation by the space Se consultations.

o Piva enpal - ot the dre ent i itt Indic 3
After five years' work, all that the draft convention submitted by India to the On the questlon of the settlement of disputes he preferred rscourse to dlrect

seventh sessi ad done was to give form to ideas which the majority of the member
seventh session had done § to glve - J v v S negotiations between the parties to any procedure for compulsory settlement, .On thqt

tho'Sub—Committee had long supported. During the informal consultations at New Delh question, he wholeheartedly supported the Hungarian draft proposal (A/AC.105/C,2/L.10/
Rev.l and Corr,l, A/AC.105/C.2/1,24 and Add,1).

An attempt should be made to solve those questions en bloc, After three weeks!'

the Indian delegation had endeavoured to reconcile still conflicting points of view.
Some delewatlons had been'w1lllng to compromiss. The French delegation had just madeyf
further COHCGSSIOHS, subject to two conditions, one of which was concerned with the

work, no real progress had been made although the need for a convention on liability

limitation on the amownt of compensation, while thé other required that llmltqtlon to _— becoming.increasingly urgent. Delegations confined themselves to reiterating their

P egs Fa oW d vi ed law -~ in other rds ¥ s . . - . . .
_be disregerded in cases whore a space P er ha olat space it words % position; he wished it was possible to imbue the discuszions with a sense of urgency

1967-Treaty, the 1968 Agreement, and the Convention on Liability - or 1nternatlonal 1 so that some delegations would agree to make concessions, as the Hungarian delegation

That position deserved careful study. It was essential to recognize that the soluti had done.
The Australian representative had suggested that a small working group should be

which would in due course Sottle o dispute would thu t0 answer only two questlons seb up. Tt was only a wesk since the Working Group of the Whole had really begun its

was responsible and how much should he pay? - task, How could a small working group be more representative of the various positions

mhe Australian representativo had proposed that, in order to. arrive at. solutlo held? The Australian representative's second suggestion, concerning bilateral and
multilateral consultations, seemed to be a better one.

nemely, the 1limit to compensq+1on and the procedure for the settlement of disputes, a Mr. FRFEIAND (United Kingdom) shared the concern of those who had noted with

3 set . He had c o e to ) a8
small working group should be set up, He had no objection of principle to thet ide regret the apparent lack of progress in informal consultations during the session.

In one way and another the two space Powers had succeeded in bringing into existoence. If only for lack of time, the mothod of purely bilateral discussions offered no.real

the two Conventions to which attached importance, the 1967 Treaty and the 1968 Agreemen prospect of success. - He reminded the Mongolian representative, who had said that the
Those two instruments were, hOW?V@T>_Of'nO interest to the non-space Powers which, fo?iv Working Group of the whole had not been working_lotg, that that Group was not dealing,
their part, were anxious to hove o convention on liability. & What was important for with the five "New Delhi Points", so that it could not, by itself, provide a solution.
those countries was essentlojly the question of possible accidents, not the dallnltlon The United Kingdom delegation would favour the adoption of .either of the alternative
of outer gpace. The fact thot thers had been no accident during the past ten years courses suggestod by the Australian representatire. »

provided no guarantee.  Morcover, accidents had in fact talken place, because two | As to'the question of limitation on liability, while his delegation was sympathetic

fragments had already been picked up in India, one from'a United States object and the,  to the views of the many who felt that the convention should include no limitation, it

other from a Soviet Union objesct; very fortunately they had fallen in open country. certainly did not exclude the possibility of agreeing to a limit, provided that the

Should the Sub-Committee be unable to produce a finnl draft of the convention at.iﬁ Tigure was high cnough to take account of all contingencies including nuclear damage.

. T R Jo. o ) S :_‘ ~ . N - . . . N . -. )
its elghth sossion, it should refer those provisions it had adopted to the Committee, Having heard the ideas suggested hy the French and United States representative, among

and the Committee would bring the matter before the General Assembly.

were agreed on that point. Again, the convention should not distinguish between nuclear .
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_othors, hisg dclcﬂation considered that enough flexibility had been shown on that
He

crucial qu<st10n of the se ttlement of disputes, -

guestion to sncourage ths bellcf that an acceptable solution. could be found

;Wl ncd he could gay. tho same for the

Mr, MIIIJR (Cnnqdu) cmbha51zed thot the propos”l on thé opplicable law,
of which his dele gatlon wes @ sponsor, was not a mere variant of previous proposals,
but marked real prOWroS in th it 1t aimed at establishing o balance between internatimm:

law and the lww of the State on whosc territory the ddmugc ocourt ed.

preferred to refer to the law of the State on whose territory the dqmagc oceurred,

rather thvn the law of the place where the damags occurred, since the labter wording

mlght gjve rws to difficultics in the case of federated 3Jtates.

of

Referring te the

ehamolc mbnuloned by the Argentine representative, an obJect fdlllng in the

Antarctic, he observed.thmt the AntarcticiAtreemcnt prov1dcd 1or thc settlcmcnt or
problems of jurisdiction,
should be allOch to chOOSc the

Uith regard to the suggestion thut the victim

applicabls law and, in cases whers the law of the launchln, ot ate, or the respondent

State was more adventageous Tor it, to choose that law, he observed that the Indian

procosal mode at the New Delhi informul talks contained a provision of that kind,
vlncc it etu ed that the omount of compensation payable should be determinedtih |

accorddncc w1th 1nterndt10nal law, taking into consideration the law of the clalmdnt
.State and, where congsidered appropriate,

the low of the regpondent State; it wws

understood that, in a convention onlliability desig ncd to protect the victim, the
expression where con31dercd appropriaste™ should be taken to mean considered
appropriate by the victim, o )

With regord to 1ntcrnrt10nal OT”“anutlonu, the Canadien delegatlon ‘could support
the croposal (A/AC,105/C,2/L.60 and Add, l, since it contained most of the points
omlttcd from the New Dolhl proposal The toxt stipulated tﬁat international

orgqnlzntlopc_should declure their acceptance of the rights and obligations provided
for in the convention;

.

it was bas =d on the prov1s1ons concernlng international

organizations in\ArticlejVI of the 1968 Agreement. It contalned new and useful 1deﬂ%

and provided, in partlculcr, that the States members of "n.orvanlzqtlon whlch wWerse

contﬂqctinw poarties to the conventlon .should support, in the orgqnlzatlon, the making

of the declgrﬁtlon bV whlch it would accept the rights and obligetions provided for in

the convention.. In oddltlon, the prODOSJl tended to eQU\114 the condltlons for the

rnuernatlorul orc anutlonS and thoss 0r their mpmbers whlch w*re parties to thc

convention, and m-de them jointly liuble for damage causc by the space activities of

such orworlzatlons. It also contained a useful provision concerning claims presented

by internstionsl org

anizations which had suffered dumige. themselves.

The sponsors hag:
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CWith regard to limitation of Jiability, . thc French representat1ve's prop05a1 at

the current meeting was of mredt interest, and if it were put in wrltlng DOSS]bly in

consulbation with the United States delegatlon as the latter hdd agreed, it might solve

the problem,

2
i

Lis to the settlement of disputes, the Canadian delegation did not think that

Article I of the Antarctic Treaty was a satisfactory means of solving the problem,
gince it wes not mandatory: without a mandatory procedure for the settlement of
disputes by a third party, a convention on liability would be of little practical value.

Nor could The provisions on

Article XIIT of the 1967 Tresty provide a solution.

1iability the Treaty must be made morc pr001se and aﬂpllfled
Jith
the
the

‘appearing in
regard to the orearlzatlon ot work, his dol”GQtIOH w1sned first of all to

thank Indian delegation for its efforto at. New York and Ncw Delhl. The cr1t1c1sns'

which Canadian. deledat1on might hﬁve to make on the substance of the Indlan proposal

us,itvapceured in the. New. Delhl communlque, in no way reflectca on the usefulness of the

informal cons sultations, the value of whlcn that delegatlon recoonlzed The Canadlan

delegation ohdred the view that it was urgcnt, partlcularly for the non-space Powcrs,

to draw up a. convcntlon on diability. It would be deslrable for the space Powers to

accord the sane prlorlty to the drartlnm of thqt conventlon as they had given to the

conelugsion of the 1967 Treaty and th 1968 Agreement

The Working Group was making satlsfactory procregs.: The object of the Austrelien

repres cntutlveY prooosal was not to replace that group, but.to set up another, which

would. be appointed . elther oy thc Sub=~ Commlttce or by thc ohalrman,‘ and whose main task

would be to conduct negotlatlono on thc ques tlons still: outstdndln The'Sub—Committee
should tnke a decision on +hat prOpOQJl as soon as pos31b1c. Thc Canadlan de] egation

aid not conelder it undcmocrdbl to set up a mcll ncnotlﬁtln group, but of course its

comco ition might give rise to dlfflcultles., The Ghalrman couid appoint a group which
was truly renresentdtlve and whlch would bngln w0rk almost 1mmed1ately.
SAYAT

was calculated to cccelerute thc Sub- Commlttee's work.

Iy, SAYAR (Iran) Ducported the Australlan reprcsent ative's procosal in so far

as it oertaln controverelql
gquestions. could :be discussed informally by 1nterestchdelcgations, and the Sub—Commlttec
or the Working Group .of the. Who]o could be kept 1nrorned of the results of the
negotiantions. - Such bilateral or mthlluterdl ne@othtlons would open the way £0 Wider

agreement in the(Sub—Gommlttc— hc Chalrmﬂn'c \dVlCG could also contrlbute to

roconciling Drlvate talks,

M, EIJREEDY'(Uth el Arab Republic) expressed his

the different.points or,v1c1 during the

dclegation's appreciation

of the initictive taken by the Indian Government.

!
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Ulfh rﬁoﬂru to tho Fronch reproscnbathe's proposal at the present meetlng hls ) ' :
© ’ Mr, PIRADOV (Union of Soviot Socialist Republics) said that his delogation i

dologatlon con51derod thwt in principle no limit ‘should bé set to the amount of ]
had always considered that all guostions should be settled coxclusively by discussion

comnensatlop OdYﬂble, bocause of the nature of the acdidents which mlght o¢eur’ in : i . . :
in the Sub-Committce itself. Ho accordingly supported the suggestion by the

_spucc, but thot it m1dht rlonﬁt;hﬂ*m be ugeful to congider o 1imit, provided that it

. representative of the United Arab Ropublic thot all delogations wishing to do so should i
was hl“h enounh to cover ll DO sible damage.
) o ~ be able to take part in thoe working group's deliberations. C ik

With rege 1d to thb Australinn representative's proposal that o small working group |
. - . _ . ‘ Tho Sub-Committee could request the Chalrman to decide on the mbthods of work he
gshould be sct up, hig del@gation.weloomed any suzgestion calculated to accelerute the ) ’
T - . - : ) . . considercd appropriats, in consultation with the various delegations.
drafting of the convention on 1iability at the current session. It might bo desirable :

)

: . ‘ . L Yith regerd to the referonce which had boon mode to the 1968 Agreemont, he o piEat |
for the group to be open to ony dOlOOuulOn wishing to take part in its work, on the: T
: : . . . . . S observed that thet Agreement hod beon doslrod not merely by a single country or group '
understanding that the delegetions most intercstod in the drawing up of the convention “
' : ’ i)

|

of countrics, but by all mankind, gince astronauts were the envoys of mankind as a whole. .

would perticipate actively. i E
. _ He wished to reaffirm his delegation's desire that a convention on liability should l i i
Tr, AMPROSINI (Italy) said that his delegation was opposed to the limitation _ Hiie
. ‘ . : : o . be drawn up as goon. ag possible, Hig delegation had always shown goodwill and o spirit Ai
'of liability. There was no experience from which to assess the damage that might be- ' i
= . o , v of compromise, and it was prepared to work for the attainment of that object by all ﬂ 
c&used by & space object. Moroover, it should not be forgotten that adoption of the. o _ |
. possible means, provided there was a basgis of rsasonable compromise. : |“ ’
pr1ﬂ01plo of limitation would not suffice to solve the problem, . - For cxample, if there ) _ . ‘ ) N : bi :
v . ' R - Mr, XRISHNA RAC (India), clarifying his previous intervention, said that the :
,WGre a numbor ‘of victims, it ‘would be necessary to decide whether it would. be possible ' ]15 4
1968 Agreement had been imposed by the space Powers. The other Powers had been ': | g
to comnenuduu them all and whother a limit should be set for the compensation of ecach:- : . , v ﬂ_ i
S notified of it only twenty-—-four hours before thovAgreement,had been submitted to the {1 [t
one, or whether, on the contrary, the agreed limit should be divided among thevvictimS, _ ’ : ‘ {[1111h8 ‘
' : . , : : Gencral Assembly, towards the end of the twenty-second session. il 1M
which was the system adopted in the Rome Convention of 1952 on Damage Caused by Foreign . : _ ) ] 1§
o ; . : v : With regard to the consultations which, in the Soviet dclegationts view, should be K
Adrcraft to Third Partises on the Surface. ’ ' {1 .
‘ held among all delegations, that was procisely the object of the work OL the ‘
He again ompha51z =d thc need to prepars a draft convention on llablllty in the : RHY (4
: E _ Sub~Committoe itself. The Australian proposal had a differaent obJect. it reclated to !
shortest possiblc time, showing goodw1ll and a spirit of compromisec; the Australian o ) {1iH
. consultations which would be held parallcl to those of the Sub-Committee, That proposal '
pr000s 1 for settlng up o small worklng group to deal with all the controversial :
. deserved consideration. |
ouﬁstlons m1~ht perhaps ledd to such a compromise solution, _ ‘ ] I 11F H
_ , v : Lagtly, he emphasized thot the fact thet five delegotions met did not nccessarily ‘i , ,
mhp CIAIRMAN roierrjnv to the Australicn representative's proposal, said it -4 _ |
. : A o , 4 meon thot the other delegotions were excluded, or thot there could not be consultations it
was very aifficult for him to nomlnatb dclogwtions to be members of a small working A ) ‘
. : A among ten, fiftesn or twenty delegations., For his part, he was in no woy oppos d to
group. To nominate a be dblb ations would mean uXClUleg others; but on the other g ]
, 1 . o _ : ] 4 consultationg among more than five delegations. T
hand the pronosal by the representative of the United Areb Republic that participation ] |
should be onen to all interested dolcg1tions was contrary to the purpose of having ¢ _ . . . : ]
o small group. There werc two posgibilitieg: - if it was to be an official group, the - The meeting rosc at 1,20 p.m, , hit :
Sub-Committee could make proposals roegording its composition and take a decision on :
the Subjeot; if it was to be an informal negotiating group, the question of its E : ‘ P
compogition could be settled informally. Naturally, he was abt the Sub-Committee's - ' ' J
disposal, but he emphasized that ony decision token by him might be controversial. Hi
. : . ‘ ’
. it J
i
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SUMMARY RECORD OF THE ONE HUNDRED AND TWENTY~-FOURTH MEETING ﬁ

held on Thursdéy9 26;Juhe 1969, at 10.55 a.m. - P‘~
Chairman: . Mr. WYZNER Poland

DRAFT AGREEMENT ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/W.2/Rev.4/kdd.4; A/AC.105/C.2/1.59, L.62) (continued)

Mr. BEREZOWSKI (Poland), referring to proposal A/AC.105/C.2/L.62 onthe

applicable law, observed that the wording of the second paragraph did not fully reflect

the principle recorded in paragraph 10 of the report of the Sub-Committee on the work ‘ ﬁ} \
of its seventh s§s§}og{(A/AC,lQ5/4§), namely "that if there was agreement on the }k']
applicable law between the claimant and the respondent, then that law should.be applied". r; y
In othe¥ words, such agreement between the claimant State and the respondent State | |
was on the applicable law and not on a principle, and the proposal should therefore be ‘ :,
reworded so-that the idea of principle was replaced by that of the applicablé law. !Q
His delegation was grateful to the Goﬁernment and representative of India for 11
their efforts at the New York and New Delhi. informal discussions, and to the other [
Governments which had taken part. Nevertheless, it was unable ‘to accept all the New F'f
Delhi proposals, since agreement had not Been reached on two main points: arbitration N ]
and limitation on liability. - ., - _ _ : : ‘ § !
Referring to the suggestion to set up a small working group, he pointed out that ;;g
if a separate working group was formed to study the,so—calléd'”NeM Delhi items" the
- role of the Sub-Committee would be dimiﬁished and, what was more, the Sub-Committee
. might not have time to complete its task. Of’coﬁrse, informal talks bestween
delegations could continue to be held with a view to reaching compromise solutions

which would facilitate the work, but they should not encroach on the already limited

time at, the Sub~Committee's disposal., . . L oo s
Mr, COCCA (Argentina) said that he was afraid his»égéﬁééénikéémfhe 122nd .

meeting might havevbeen nisconstrued, and he wanted to put on record the fact that
Argentina exerciéed sovereignty over a portion of the Antarctic continent which was .part
of its national territory. , o

_ His delegétion supported the proposal A/AC.105/C.2/L,62,‘which was .very close té
its own (4/AC.105/C.2/L.59). However, Argentina preferred to spesk of the "law. of the
place where the damage was caused" rather than "the law of the State", because there.
were places where it was rot precisely the law of a particular State which was appiied

‘ut the law of the place; law exlsted at ewery point on the planet, even on the high

seas, but it was not always the law of a particular State. : -
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If, for exaﬁple,‘a space opject fell ln Vatiean City; uhich for many was not g
State, or in a disputed area or on a frontier, there was no law of a State. Moreovsy. state might bear either on the very basis of the clainm or on the determination of the
it should not be forgotten that there were still scme Trust Territories and that, amount of damages. In view of the special nature of the latter type of disagreement,
‘pursuant to Article 81 of the United Wations Charter, the dmlﬂlSterln" Authority of | and particularly of its finahcial‘aspects, the Brazilian delegation could agree to the
such a territory might be one or more States or the Organization 1tself.

) , refefral of such dlsputfs to compulsory arblhrat101 However, all other disagreements
In the English version of the ‘Argentine proposal A/AG.lOﬁ/C.Z/L.59)5 the -

. i should be dealt with by the other nephods of settlement, which of course included
expression "the law of the place" did not seem to -convey the idea which was clear in arbitration, but only if the parties agreed to it

- - [} A =l =y o
ORGANIZATION OF WORK

In reply to questions put by Mr. ZEMANEK (Austria) and Mr. AMBROSINI (Italy)’

. - |
the French and Spanish versions. His delegatlon considerad it necessary to include

~in the‘text_of the convention the principle of lex loci délicti commissi, a principle':

' of international law which was not novel end which was accepted by the law of most
States, including Argehtina. If the formula "the law of the Stéte",'used in the
Engllsh version of proposal A/AC, 105/0 2/L 62, conveyed that idea and if it were

the CHATRMAN stated that the members of the Sub-Cormittee had failed to reach agreenent
on either of the suggestions of the Australian delegation concerning the appointment of

a snall negotiating group; therefore, in the absence of an explicit mandate  from the
generally acceptable, his delegatlon would support 1t

As to the rocedure of 14 1 t t
p ot se ing ¢ alms, it was necessary to adopt for 1nclus1on to hold informal consultations or negotlatlons if they so wished.

in the conventlon a formula ‘which was clear, precise and compulsory. Such a formula - Mr. ZEMANEK (Austria) said that the Sub-Commitbtee was making no progress in

mlght vary from a general statement. Like that contained in artlcle XI of the Hungarlan
proposal (A/AC.105/C.2/L.10/Rev.1) to a more detailed regulatlon whlch went even
further than the Argentine proposal and the Indian draft protocol (A/AC. lO5/C 2/L‘32/'l:
;Rev;l and Corr.l). ~If the latter approach was followed, his delegatlon was prepared t p

its deliberations and that prospects for agreement appeared increasingly remote. His
delegation reserved the right, if the situation did not change, to propose formally
the closure of discussion and to support the Indian suggestion to refer to the General

. " : Assembly all the questions it had been unable to settle.
give it full support. However, by way of compromlse, a general statement could be

The meeting rose at ll.35 2.0,
included in the convention and, in the falrly near future, a protocol, or supplementary :

agreement, could .be drawn up, as had been done in the case of INTELSAT, which, one year‘
after signature of the Nashlngton Agreements of 1964, had drafted an agreement on
arbitration. /

Mr. de SOUZA e SILVA (Brazil) reiterated his Covernment's view thau

provisions for the settlement of dlsout S should not be included in 1nternatlonal , o
conventions as a matter of compulsory orocedur , and that the pqrtles themselves should f?
rely on the methods for the oeacoful solution of controversies prov1ded for in . E

international law.

Moreover, it did not think that a convention on llablllty w1thout a compulsory
arbltration clause would necessarlly prove 1neffcct1ve, as certain delegations had i o
argued, inasmuch as 1ntcrnatlonal law prescribed othcr methods for settling dlsputes

which were alsc valid.

AR K e

However, in view of the novel and peculiar character of space law, and in a spirit

of compromise, the Brazilian delegation would be prepéred‘to accept an arbitration

clause under certain conditions. A disagreement between the claimant and the respondent’

Sub-Committee, he was unable to act on than Delegatlono were of course perfectly free
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SUMMARY RECORD OF THE ON:& HUNDRED AND TWENTY-FIFTH MAETING
held on Friday, 27 June 1969, at 10.50 a.m.

Chairman: Mr, WYZNER . ' Poland

DRAFT AGREEMENT ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO QUTER SPACE

 (agenda item 2) (A/AC,105/C.2/L.59, L.61 and L.62; A/AC,105/C.2/W.2/Rev.U/Add.4)
(continued) | |

Mr, RTHA (Czechoslovakia) recalled that the Czeehoslovak delegation had
initially thought it preferable that the convention should not. cover nuclear damage,
owing to its very special nature., At the Sub-Committee's seventh session there had
been a review of the various ways of including such damage in the convention, and
after carefully considering the arguments advanced by’the“aelegaTionS'favouriné:
inclusion, his delegatlon was inclined to support it in principle.

In its working paper (A/AC.105/C.2/L.61, sec.5) the Japanese délegation observed
that there were two kinds of nuclear damage: the first was damage resulting from the
nuclear reactor or isotope battery of a space object, and the second was damage from
nuclear materials which spread from the nuclear facilities on the ‘ground or nuclear
ships, damaged or destreYed by a space object. Thus the question was whether the
convention.should'as necessary cover both kinds of risk. There was no doubt that it
should cover the flrst but the second was debatable.

The Japanese delegatlon had also observed that the Sub—Commlttee would have to
establish an 1nterrelatlonsh1p between the convention it was preparing. .and the 1963
Vienna Conventlon. The Japanese delegation took the view that a State which had

suffered nuclear damage of the second kind‘WOQldvhaVe>a choice, in the matter of a
claim- for compensation, between the convention in course of preparation and the Vieuna -
Convention. The Czechoslovak delegation would be prepared to endorse that interprefation
and hoped that the Sub-Committee would in due course carefully'studj tﬁe Japanese
delegation's comments., o ' .

Mr., TOKUHISA (Japan) said that his delegatlon had ‘submitted: the. worklng paper

referred to by the Czechoslovak represe utatlve mainly because it had wished to ghow
that it would be necéSsarylto clarify the legal implications of the inclusion of -
miclear risks in an agreement on liébility. His deIegation would not again rehearse -
its misgivings about those implications, since it had alluded to them 'in its working

paper.

In order to avoid any misunderstanding, it must stress that it had so far not made
] up its mind on whether the convention should or should not cover nuclear damage. It

would like to hear the views of other delegations on the legal implications it had

mentioned.
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Mr. FREELAND (United Kingdom) wished to add briefly to what his delegation j

had éaid éarlier on the quesﬁion of applicable law. At the 124th meeting, the
representative of Argentina had pointed out the advantages of referring, in the relevay
provision, to the placs wherce the damage was causgd,.aé in hié proposalt 4
(4/4C.105/C. 2/1.59), the 5f the’
the damage occurred, as in ancther proposal (4/AC.105/C,2/L.62).
law of the place might indeed have advantages, from the point of view of precision and

It should,

law of the

rather than to law Sﬁate on tha.territory of which

A reference to the

comprehensiveness; and certainly the point deserved further study. howeve

be recognized that even a reference to the law of the place would not produce a clear-

and uniform answer in all possible cases. To take an example mentioned by the Argentiv
representative, that of the Antarctic, th re were persons in that area who, as a resulﬁf;
of article VIII of the Antarctic Treaty, were subject only to the jurisdiction, and s
hence to the law, of thc State of which they were nationals. Since that example had led
the Argentine representative to make a reference to sovereignty.in the area, the Unltedaﬁ
Kingdom delegation considered it necessary to say that it did not aqcept that refefénce;:
On the question of applicable law, as on others, it was almost certainly too much :

to hope to cover all contingencies in a convention of that kind. Although the idea of

referrihg to the law of "the place’ merited further consid teration, his delegation

regarded the proposal on applicable law submitted by Austria, Belgium, Canada, Italy,

Japan and Sweden (A/AC.105/C.2/L.62) as providing a generally satisfactory and workabiéi;

rule. ‘ o ‘ _ h
The”CHAIRMAN noted that, on the question of the applicable law, the members.

of the Sub-Committee appeared to be in agraement on two points. First, at its seventh”
session, the Sub;Committee»had decided in principle, with régard to assessment of ddmagé
that if a law had been agreed upcn bctwppn the claimant and the respondent, that law
" should be applied (A/AC.lOB/C.E/N.a/RLV 4/Add,4). At its eighth session the Sub—Commltﬂﬁ
had not alte The

compensation should also be determined in accordance with internatiocnal law,

red that decision. second point settled after discussion was that E
" Mr., VRANKEN (Belgium) confirmed the Chairman's interpretation. . On behalf . Ai
of the sponsdrs?of'the'proposal (4/AC.105/C,2/L.62) on the applicable law, he explained’é

that the last sentence should be taken to mean that, where the parties agreed, any

solution was permissible; the parties were not required to refer to a rule of "law'.
That was why the sponsors of the proposal spoke of Yany other principle agreed upon®.

But the delegations concerned did not insist upon that formula and would be prepared

to accept another, provided that it was as broad as pcssible.
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Mr. ZEMANEK (Austria), speaking as a co-sponsor of the proposal
A/AC.105/C,2/L.62,

text

confirmed thet the idea of the last sentence was to make the

as flexible as possible; the term “principle’ had been used because the sponsors

Lad had in mind the principles of equity.  However, since that term might be taken to
exclude law, it would he better to cover all possible contingencies by rewording the
principle agreed on at the seventh session in the following way: 'If there is
IS (] . o ;

agreement between the claimant and the respondent on the applicable law or on the
principles to be applied,

Hr. MILLER

then that law or those principlss should be applled'

Canada) supported the suggestion of the Austrian representative.

Mr, PIRADOV (Union of Soviet Socialist Republics) said he would not express
an opinion until he had received the written text.

The CHATIRMAN said the Sub~-Committee would again take up the Question when

the text of the Austrian suggestion had been circulated.

He asked, with regard to the sccond point of agreement he had mentioned, namely
the need to refer in the provision relating to the applicable law to international law,
whether the members of the Sub-Committee were agreeable to stating the principle which.
they seemed to favoﬁr in the terms of the first sentence of proposal A/AC.105/C,2/L.62.

It was understood, of course, that that would not necessarily be the wording uscd in

the corresponding provision of the text of the convention.

Mr. RYBAKOV (Union of Soviet Socialist Republics) said that he agreed in

principle but inasmuch as the Sub—Committee was still engaged in only a pr@llmlnary
examination of the five pendlnb questions, he dld S0. subguct to the oxpress
reservation that his agreement in principle was in the context of an over-all solution
b1 those five questions.

The CHATIRMAN suggested that the Sub-Committee should agree in principle to

refer to international law in the provision relating to the applicable law.

I1 was so decided.

Mr. O!'DONOVAN said that in the absence of agreement bstween the parties on

the applicable law, Australia would prefer that the partices should have to turn not
cnly to infernational law but also to the lﬁw of the "place™ in which the damage was
caused and not to that éf the "State” in which it occurrcd. Provision had to be made
for federal States, such as Australia, where risks were in general covered by
legislation which differed somewhat depending on the “place’,

He also w1ahed to make it clear that he could not accept Argentina's claim to
sovereignty over the whole of the Antarctic territory, as stated by the Argentina
representative at the 124th meeting.

The meeting rose at 11.30 a.m.
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SUMMARY HECORD OF THE ONE HUNDRLD AND TWENTY-SI {TH MEETING
held on Monday, 30 June 1969, at 10,55 a.m.
Chalfman,- " Mr. WYZNER o Poland =~ -

DRAFT AGREEMENT ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2)" (A/AC.105/C.2/W.2/Rev.L/Add.L; A/ACK 105/C. 2/1 60 and 'Add.1;
4/AC.105/C.2/L.62, L.65, L.67; PU0S/C.2/69/1).

Mr, AMBROSINI (Italy) said that by deciding that the Apollo 11 astronauts
would carry the flags of all States Members of the United. Natlons with them to the moon, -
the United States Government had reaffirmed its respect for»ﬁhe 1967 Treaty. The '
Sub- Commlttee should welcome the United States' decision.: '

Mr, DJAHANNEMA (Iran), referring to the questions on which the Sub—Commlttee

had not yet reéched%agreement, said that provisions relating to nuclear damage should

be included in the proposed convention. There were two reasons for that: first, there

was a difference between nuclear damage caused by space objects and that. coming under the

1962 ;Convention of :Brussels on the liability of operators of nuclear ships;l/ and the
1963 Convention on Civil Liability for Nuclear Damage respectiveljé énd; secondly, the
proposed -Convention.would be the first international treaty;relatingbto damage caused by
nuclear-propelled space objects. It.should be remembered, too, that the 1967 Treaty did
not distinguish between types of damage. '

Although it was opposed, in principle, to any. limitation. of liability, his delegation |

- was prepared, in a Dplrlt of conciliation, to consider proposals such as those made by

the Australian and French delegatlons.

The most - 1mportant question was that of ‘the peaceful settlement of disputes between
claimant and respondent States on the question of compensation for damage. ‘The proposed
convention would be valueless unless it provided. practigal means for the effective
settlement -of disputes arising out of space activity. . Iran could accepf the idea of

compulsory arbitration as the final step in settlement procedure, but it considered

‘that the. competence of an arbitral commission should be restricted to determining

liability and assessing the amount of compensation to be paid, in accordance with the

~ views expressed by the Indian representative, and ‘to interpreting the .provisions of. the

convention, as suggested by the representative of Canada,

N

2_/ Soc1ete du Journa1 de la marine marchande, Le droit maritime franqals,
Tome XIV, p. 582
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Iran could support the proposal (A/AC.105/C.2/L.60 and Add.l) concerning the
liability of international organizationss
The CHAIRMAN, drawing attention to the Austrian proposal (A/AC.lO5/b°2/L,6§
reminded members that agreement had already been reached on the text of a principle
relating to the applicable law (PU0S/C.2/69/1)., If adopted, the Austrian proposal
would be added to thet text, B R )
Mr, VRANKEN (Belgium), supported by Mr. CHAI CHARVnT (Fran’ce_), said that the tex
reproduced in document PUOS/C.2/69/l should end with a‘comma, not a full stop. The
Sub—Committee had certainly agreed that the‘compensation to be paid should be determin

document A/AC.lOﬁ/C.Z/l.65; which wastacceptable to'his'delegation. It might, in

'Jaddition,'agree to a principle referring to a system of domestic law. The principle .

referring to 1nternatlonal law could remain as stated in documcnt PUOS/C 2/69/l, prov1de
it was clearly undcrstood that it would be complemented by another pr1n01ple, or other
‘pr1n01plcs, which mlght be agreed subsequently.' The Sub—Commlttee should make clear
that any principle on which it failed to reach agreement at the current sess1on would

3 Dbe rcserved for further consideration.

' Mr VRANKEN (Belglum) endorsed the comments of the Unlted Klngdom
representatlve. His delegatlon could accept thc text contalned 1n document PUOS/C. 2/69/l

. Tt had also been of ti inion, h
first in accordance with international taw 1ad algo been o 1 Opiiion, aowever provided it was unde rstood that the pr1nc1plc would bc supplemented by another on whlch

that the principle was incomplete and that other elements should be added to it.

agreement had not yct been reached
Mz, RYBAKOV (Union of Soviet Socialist Bepubllcs) sald that his delegatlon

‘ Mr. RYBAKOV (Union of Sov1et Socialist Republlcs), pointing out that there

' ] Sub-C tte had hed t on
could not agree to the Belgian proposal. The Sub-Committee had reache sgreement on th .were stlll flve questlons on which the Sub- Commlttee had to reach agreement, read out a

- principle stated in document PUOS/C.2/69/1 but on nothing more.
| Mr, VRANKEN (Belgium) said that in that case the words "in the flrst place"

should be inserted after the word "determined". :
’ Mr, RYBAKOV (Unwon of Soviet 8001al1st Republics) said that the Belglan

1 'text prepared by h1s delegation on the llablllty of 1nternat10nal organlzatlons
(A/AC lO5/b 2/l 67) The flrst sentence merely reproduCed a pr1n01ple on whlch agreement
'had already been reached, the second ‘embodied the ‘principle, on which the Sub- Commlttee
: had agreed, of the JOlnt and several liability of the partlclpants in a 301nt launchlng,
delegatlon should explain why it was unacle to accept the principle on which the
' while the thlrd recognlzed the need to take account of questions arising out of poss1ble

b Commlttee had agleed It should also submit written texts of any modifications i ¥

damage to the property of 1nternat10nal organizations by space ochcts. His delegatlon
wished to propose to accepted principles.

. hoped that 1ts proposal would form the bas1s for a - "packave deal" on the controver51al
Mr, AMBROSINI tItaly), referring to the Austrian proposal, said that the ‘ .

questlons stlll to be settled by the Sub Commlttee.

It was understandable that the wordlng of the pr1nc1ple stated in document
PUOS/C. 2/69/1 was not acceptable to all delegations. The Sov:Let delegatlon, too, had
‘mlsg1v1ngs ‘about the text, but feared that if modlflcatlons to 1t were accepted, the

4 Sub- Commlttee might find 1tself obllged to re—word othor pr1n01ples on whlch agreement
?

Sub~Commitiee had already decided that international law would be appllcable unless
the parties to a dispute decided otherwise. His delegation could not, therefore, accep
the Austrian proposal. If there was agreement between the parties to a dispute .
concerning the applicable law, the arbitral commissicn must obviously respect the

arties'! wishes. Arbitrati t £ dure und hich th ties t
parties' wishes Lhration was & type of procedure under which the parties to a had already been reachod.

Mr, ZEMANFK (Austr:a), said that hls delegatlon could agree to the addition of

v 1 the words of the agreed text in document PUOS/C 2/69/1 to the toxt of the agreed principle
the Sub-Committee should be clear and concise. . | :ji in the comparative table (A/AC.105/C.2/W.2/Rev.4/Add.4). Since the Austrian proposal
reproduced the idea in proposal A/AC.105/C.2/L.62 of which the Itallan delegation was a

co—sponsor, he falled to understand the Italian representatlve s objection to it.

dispute always decided the issues on which the arbitral commission was to pass Judgement

Muﬁaz‘i U5

The fustrian proposa el therefore appeared rather pointiess. The conventlon produced by

Mr. FREELAND (Unlted Kingdom) said that the Belglan representative's m1sg1v1nﬁ
probably arose from the fact that the principle stated in document PUOS/C. 2/69/1 appeamﬂ
to be exclusive. The Unlted Klngdom delegation certalnly regarded it as only one of a |

The USSR proposal on 1nternatlonal organlzatlons contalned nothing new, and his
serles of principles which the Sub-Committee might adopt on the question of appllcable

delegatlon did not need to see it in wrltlng Its flrst sentence was covered ‘by

footnote 3 of the comparative table. The Austrian delegation.itself had requested the

law. The Sub--Committee mlgnt also agree to, for instance; the prineiple stated in
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1nsertlon of the word “prov131onal" in the heading to that footnote because it had .

Mr, AVMBROSINI (Ttaly) reminded the Sub-Committee that his delegation had

con51dered that the agreement could be no more than orov1s1ona1 80 long as the legal {'Oliginally proposed‘a broad formula -on applicable law which would leave it open to the

. by which. the organlzatlons concerned would assume their obligations under the convent, ' parties to the dispute tq choose any method of settlement Tt had co-sponsored

| proposal A/AC 105/C.2/L.62 and £dd.1 in a spirit of.compromise, and stood. by its de01s1on
to do so. He had merely wished to point out. that if the pr1n01ple was accepted that . *ﬁf' !

had not been spe01flod. The second sentence of thc Soviet Union proposal was a repet
of the Hungarlan delegation's proposed article VII, (A/AC 105/C.2/Ls 10/Rev.1), furthe

dlscu551on of which would be pointless in view of its repeated rejection by a number, the parties had a duty to tell the arbitral commission what law should be applied, the R | i

of delegations. : Au5urlan proposal was superfluous.l e o . 3

Mr, MILLER (Canada) said that, while recognizing the interrelationship of the Furthermore, the representative of fustria bad not, in submitting his new proposal |}

_ f1Vc controversial p01nts and the reasons for the Soviet Union delogatlon s reluctanc amendlng the proposal conteined in document A/Ab.lOb/C.2/1.62 and Add.1 whlch“Anstrla

to accept separate formal texts, his delegation con51dered that the Sub-Committee sho had co-sponsored, rbeen~aware of the views of the other coesponsors, in any case not those 1k

as at its previous sessions, record agreements reached in principle. | of .the Italisn.delegation.

His delegation had supported the Austrian proposal on the appllcable law, which W
bascd upon and served to clarify proposal A/AC 105/0.2/L.62 of which Canada was .a

co-sponsor. He proposed that tho agreed text in document PUOS/C. 2/69/1 should be inse

_ Mr., BOTA (Romania) said that 50 far as the liability of international organiza- :
tions was concerned, the Sub-Cormittee should base itself on art;cles VII and XIII of 1{

the 1967 Treaty. Article XIITI did not separatbe the international. organizations from
as the first sentence of the agreed pr1n01ple for measure of damages in the comparatlv

A their member States nor could his delegatlon accept the suggestlon that an international -?}V
table, that the first sentence of the text of the agreed principle in the table should

1
organlzatlon was an entity with an existence separate from that of its member States.» ‘ _t
become the second sentence, and that the second sentence in the table should be replac

The launchlng of .an object into outer space by an international orgapnization was idemtical ,:\g
|

by the Austrlan proposed text. to a.Jornt launching by several States.. The organization's liability should not depend '

Qe agreed with the Austrian representatlve‘s empha51s on the importance of the wo upon its having made a declaration of acceptance of the rights conferred and the

"prov181onal” in the heading to footnote 3 of the comparative table in relation to the obligations imposed by the convention on liability, slthough that did not mean that such

first sentence of the USSR proposal. » Except for the last paragraph, that proposal dld a- declaratlon could not be made. A v1ct1m.should not be denied compensation because

not contaln any 51ﬁn1flcant new p01nts. The first paragraoh was a restatement of the the orﬁanlzatlon had not made = declaratlon, or for any other reason. The organization

pr1n01ple provisionally aareed upon at prev1ous sessions, and the second Peproduced th
text of article VII of the Hungarian proposal A/AC 106/0 /L 10/Rev 1). Neither of

those two paragraphs covered the rlghts of 1nternat10nal organlzatlons under the conventg

and 1ts member otates should thus become liable at the same time. :
Mr FRLELAND (Unlted Klngdom) sald that his delegatlon stlll thought that

|

_ i
1ntcrnat10nal organlzatlons should be recognlzcd in a convention on llablllty as ‘1
1

I

|

A
or provided for acceptance by them of thotr obligations. Furthermore, in imposing the S€parate entities and that, as in the case of article 6 of. the.1968 Agreement, provision

seme liability jointly and severally on all States members of an international orcanlzati should be made for then to accept the rights and obllgatlons of the convention. -

the proposal went beyond the prov151ons of artﬂcTe VI of the 1967 Treaty. In his

He agreed w1th thu Austrlan and Canadian representatlves' comments concerning the

' delegation's view, 11ab111ty should fall only on States members of the international § _Llrst o paragraphs of the USSR prooosal The third paragraph appeared to be largly a

organlzatlon which were partles to the conventlon. - The Soviet Union proposal did not 'f‘ ropctltwon of paragraph 4 of the proposal A/AC.105/C.2/1.60 and Add L whlch hls delegation

make 1t clear whethcr the States members should be held liable only after the organlzatl' had co- sponsored - That, prov151on had been put forward as part of a compromlse, teo meet ik

had been approacned and had defaulted The Last, paragraph of the proposal did, however;, certaln practlcal dlfflcultles arising in the case of the presentation of claims by

seem to represent a COHStfHCth“ move, and hlS delegatlon reserved its rlght to comment: 1ntornatlonal organlzatlons° Expressing doubts as to whether a practlcal ‘suggestion. of

further on it after it had seen the written text that klnd could be treated as if it were a or1n01ple, he said he might comment further on

the USSR proposal after seeing 1t in writing.
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Mr. RYBAKOV (Union of Soviet Socialist Republics), referring to the doubtg
expressed by the representative of Canada regarding the USSR proposal, said ‘that

. L . . ‘ : , . Mr, MILLER (Canada) said that his delegation would give all texts submitted |
- undue emphasis seemed to be placed on the "provisional' character of the agreement ' |

‘ .. . . . o : _ py the USSR the attentlon tney deserved. He agreed with the réprbsentativo of - [
reached on the article in question. All agreement on the terms of, the proposed

L . choslovakla und Romania that the provision governing the relationshi between ‘ il
convention would be provisional until the convention was ratified by the parliaments: Gae a wha P P l
{

L : , ternati 1 ti d ti b the matter of liability might be based
of the signatory countries. The last part of the proposal reflected the views expresss international organizations and their members in the matte J i

on article XIII of the 1967 Treaty. The words iwhich are Parties to this Treaty" at

by several delegations, including that of Frence, during the discussions in the

. d of the article we ially pertinent. e 3 osed in commexion
_ Working Group. The proposal was based directly on the provision in the 1967 Treaty the end o ¢ artlcle were especially pertinen lew wordings propose commex

. : : . : . o ith outstanding issues to int aning should, he thought, be considered;
which made international organizations liable for damage in all cases. The accession e standing issues to introduce muances of meaning should, he e eds

”. . : theref 15 pr i . 1f othe legati
of the vast majority of United Nations Member States and some non-members to the Tres and he therefore was prepared to accept the Austrian proposal othor delegations

objected to it, however, he would reconsider it in the light of their criticism.

seemed to be sufficient guarantee that any international organization engaged in spac _
Mr, PERSSON (Sweden) said he would study the USSR proposal when the written

activities would act in'accordanée with that Treaty. He therefore saw no reason for
text had been circulated. He nevertheless recalled the proposals which his own and

other delegations had submitted jointly on the subject in document A/AC.lOﬁ/C,2/L.41,
That proposal had now been replaced by the one in document A/AC, 1o5/b 2/1,60 and Add.1,

the doubts expressed by the Canadian representative.

He regretted that the Austrian representative was prepared to reject the USSR's’

proposal, even before seeing it in writing, on the grounds that it included wording .

- : : : v hich incorpo t d l de t t other del tlon views, In his
used in some earlier proposals, notably the draft article proposed:by Hungary. The " corporated several concessions made to meet other delcga

s . . . : .. . . delegation's opinion, it d1d ot T t ideal solution but was a useful contri-
principle embodied in the Hungarian text was a sound one and appropriate for inclusio & P ’ n cpresent an ideat s was | use ©

. . L ti to t t.
in the convention. It was difficult to find new approaches on mdatters of principle t b 1on‘ © the search for a generally gcceptwb¢e fex
would be acceptable to all delegations, and pointless to try to express those already v
The meeting rose at 12.45 p.m.

before the Sub-Committee in different words without altering the substance. Concession
- made at the present session on matters of principle had often been rejected and old
ideas were sometimes presented in a new form as a new approach., If progress was to be:

made towards a convention acceptable to all United Nations Member States, new approacheéi

P e T T T .
d Gy ,

and not new words vere needed. A mere confrontatlon of ideas would lead novhere. 'His'f
delegation had explalned its p051t10n oh all the controver51al issues -and the outright :

reJectlon of 'its p051t10n could hardly contribute to progress. %

applicable law 1nvolved changes which were superficial and unnecessary. He preferred
the or1ﬁ1nwl wording, but would nevertheless study the Austrian proposal,

. Mr. %IHA (CZGChOSlOVakla) supported the views expreosed by Romania concernlng ’
the relatlonohlp between States and international organlzatlons in the matter of
llab111ty. He pruferred to walt until the USSR proposal had been submitted in writing

before commentlng on it. He was surprised that some delegations had objected to that

pronosal on the grounds that the wording of the second paragraph was the same as that
of'the'Hungarlan draft article. The Sub=Committee should make use of all the ideas and . ’ '

principles contained in the many drafts submltted to it.

|
\
I
i
!
|
|
|
|
i
He shared the Italian representative's view that the Austrian proposal on ;f : |
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SUMMARY R D OF THE ONE HUNDRHD AND TWENTY SEVENTH MEET ING
held on Tuesday, 1 July 1969, at 10.55 a.m.

Chairman: . Mr, WYZNFR - Poland

DRAFT' AGRLEMFNT ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC,105/C.2/W.2/Rev.,/Add.4; A/AC 105/6,2/L.60 and Add.1,

A/AC.105/C.2/L. 61 and L.62, A/AC. 105/0 2/L, 65 A/AC, 105/0 2/L. 67, PUOS/C. 2/69/1
(continued)

The CHATRMAN invited the Sub-Committee to consider the Austrisn proposal on -
applicable law for the assessment of compensation (A/ACklO5/C.2/L.65).

Mr. PIRADOV (Unicn of Soviet Socialist Republics) said he preferred. the
wording originally agreed upon at the s-ix’t;h‘session,‘2 for the reasons he had‘given :

earlier.

Mr. HERNDL (Austria) sald that the text proposed by his delegation

“in a form.-which ‘seemed, from the discussion, likely to be generally acceptable. If,

However, 1t made- agreement more difficult, his delegation would withdraw it, on the

unaerstandlnn that proposal A/AC 105/C.2/L.62 remained before the Sub- Commlttee.
‘The CHATRMAN asked the Sub—Commlttee.whether it ‘wished to reaffirm the

;pfihbipleg agreed upon at the seventh session, that "1f there was agreement on the
“sapplicable law between the claimaﬁt and the respondent, then that law should be
applied". As the Canadian representative had suggested, that sentence’ could follow
the recently agreed text in document.PUOS/G;2/69/1,“andrthe'twoeprinciples could be

issusd in one document in the order in which they had been approved.

It was so decided.

Mr, MILLER (Canada), recalling that at the: sevehth session. the. Sub-Committee
had agfeed, in pr1n01ple, to leaVe open the question of the law to be applled to the
assessment of compensatlon for damage, sald that at- the present session the Sub-
Committee would:probably have to leave open the question of the national law which
should be applied in conjunction with international law in such cases. It might be
appropriate to record the Sub-Committee's intention to leave°that question open in a

sentence such as the following: "The Sub-Committee left open: the question of what other

law might also be applied to the assessment of compensation for damage".

32/ See Official Records of the General Assembly, Twenty-second Session, Annexes,
agenda item 32, document 4/6804, annex III, para. 17.

represented an'attempt to introduce ithe principles embodied in proposal A/AC.lO5/C}2/L£Q i
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Mr, PIRADOV (Union of Soviet Socialist Republics) said it would be more

f . ﬁ‘ N . . i . X L] . - N . .
useful to focus attention on points on which agreement had been reached than to spend Mr, ANGUELOV (Bulgaria), expressing his support for. the USSR.proposal on the

; . . s . a4 . position of interhational.organizations vis~-a-vis the liability convention submitted:
time on orally submitted texts dealing w;th unresolved issues

Mr. MILLER (Canada) replied that elthough he would not press his proposal in its working paper A/AC.105/C.2/L.67, repeated his contention that an international

he believed that it was Just as 1mportant to hlghllght points on whlch agreement coul organization could not be considered as a separate and different entity from the-
not be reached as to. record areas of agreement Such a procedure was sound and had be States 1t comprised.. The text. proposed avoided all controver51al questions such as-
followed by the Sub—bommlttee for a number of years. - '

Mr. BOYD (United States of Amerlca) said he agreed w1th ‘the Canadlan

representative. The Sub~Committee's observations on the questlons left open would - be“

conditions on-which, they would participate, the proportion of the;r members which had
to be parties to the convention-for the latter to be binding on the organizaticnsy or
useful in preparlng for the nlnth session and would help governmonts to decide what whether the organizations would be required to make a declardtion accepting the

attltude to adopt. The report of the eighth session would indicats tHe w1dor areas of provisions of the convention. Claimants could present their claims either to the-

) . . organization or to its members, whichever couls ;gserved their interests best, since Lo
agreement and draw dttentlon to the few major issues on which differences lemalned ga S 2 © e d s ’

Unresolved dsoectc as well as progress made on such questions as applloable 1aw and the organlzatlon and its members would be JOlntly viable.  An organization's rlght to

the treatment of 1nternatlonal organlzatlons should therefore be recorded ' compensation for damage to its property would be upheld by one of its members.

. R . IR 1 . o e
He thought there should be no exclusion and no special rules for compensatlon for Although an organization's rights under the convention would be recognized, the

raucledr damage, since the compensatlon sought by a claimant would be no different from sxercise of those rights would not be subject to any formal rules. fiis delegation
found the USSR's proposal entirely satisfactory and wished to co-sponsor it.
. The CHAIRMAN recalled that, although the ‘Sub-Committee had before it two

proposals on the position of international organizations (A/AC.A05/C.2/L.60 and Add.l

that payable for other forms of damage. 411 kinds of damage'should be treated alike.

" In his‘delegation’s opinioh, that applied also to the points raised in the working
paper submitted by Japan (A/AC.105/C.2/L.61), which advocated special interpretations

for certain kinds of nuclear damage. Cases of the kind envisaged in the Japanese pape :and_L,67), 1t had provisionally agreed at its sixth session on the principle that

were most unlikely to arise under the Liability convention, and it did not seem international organizations that launched objects into outer space should be liable

necessary or desirable to complicate the work'of the Sub- Committee by treating such under the_oonventlon for damage ceused by such aot1v1t1esn He.asked'whetherlthe Sub- -
' Committee wished.to reaffirm that principle. . ‘
Mr. FREELAND (United Kingdom) thought that it would be difficult to discuss

the two draft articles befors the Sub-Committee and try to edice principles.at the

cases in any special way. It would be w1ser to concentrate on maklng adequate

provision for the cases most likely to arise.
Mr, O'DONOVAN (Australia) said there seemed to be agreement that the'

applicable law should be international law or the law agreed upon between the clalmant

same time.

Mr, VENCATASSIN (France) endorsed the views expressed by the United Kingdom

and the respondent, but that those were not necessarlly the only principles to be takens ' \ ,
, : - ~ | representative. There was no great discrepancy between the broad principles stated in

into account in the assessment of . compensation., He supported the Canadian
' - the two proposals.: Thc main difference was that the wordlng of proposal A/AC 105/C. 2/

representative's propos ql but would not insist on a reference to the failure to reach

agreement on that issus if other delegatlons 4id not wish the reoort to show that the L.60 and Add.l was much more specific than that of the Soviet proposal It was

question of applicable law was still open. The report should however, make it clear . necessary to be spe01flc International organlzatlons should, of course, be liable for

damage,

““that what had been agreed did not reoresent all that the oub Commlttce had con51dered

on the suOJect of applicable law. the propos od,copventlon , Slmlldrlj, it was rlght that an international organlzatlon

and its member States should be jointly and sevérally liable. In case of damage caused

by an international organization, however, the claim should first be presented to the

which international organlzatlons would be cons1dered as parties to the conventlon, the
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organization If the claim had not been met within a period of six menths, the
_claimant would be entitled to invoke the 11ab111ﬁ& of all the members of the

organization which were also parties to the proposed convention. Finally, only those
member States which were parties to the conventioh should be responsible jointly with
the international organization and severally. Under the final paragraph of the USSR
proposal,; the claim, in ease of damage to the property of an international ,
intergovernmental organization, would be presented by one of the States members of the
organization which were parties to the convention. The provisions of the convention

should, if possible, be consistent with each other. Thus, if in the case of damage

caused to an international organization the claim could be presented only by a Stafe
member of the organization which was a party to the convention, liability also should

‘be restrlcted to those States members which were parties to the convention.

Mr, VRANKEN (Belglum) said that there would be little difficulty in acceptingiié

the principle stated in the laet paragraph of the USSR proposal; it differed only

slightly from the pfinciple stated in paragraph 4 of'preposal A/AC.lO5/C,2/L.6O and
Add.1. The principle sﬁated in the second paragraph of the USSR proposal was, it was
true, also to be'fOund<inlparagraph 3 of proposal A/AC.105/C.2/L.60 and Add.1, but |
undar the USSR proposal the victim might be obliged to sue both the infernational'
organization and its member States. That procedure should be avoided.
paragraph of the Soviet proposal, it wae difficult to support the Bulgarian contention
that international organizations had no separate existeﬁce as such, since provisionsl
agreement had been reached on an article stating that an international organ¢zatlon

could bc liable under the convention.

f‘Wr MILLER (Canada) suggested that the Sub- Commlttee might con51der adding
the concept contained in both the third paragraph of the USSR proposal and paragraph 4

of proposal A/AC.lO5/C.2/L.6O and Add.l to the list of points on which agreement had

been reached at the sixth session. It should be clearly understood, however, that the

point was one on which only prov151onal agreement had been reached and that all the

language agreed to at the sixth session, including that between brackets, must be
maintained.

Mr, ZEMANEK (Austria) asked the Canadian representative whether, undervhis
the last part of the paragraph betweéen brackets in foot-note 3 of the
comparative table (A/AC. lO5/C 2/u. 2/Rev. 4/Add. 4) would be malntalned and whether the

words "prov151ona1 agreement" would be maintained in the heading of the same foot-note.

proposal,

modified slightly.

As to the first
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Mr, MILLER (Canada) replie d to the second question in the affirmative. As
to the first question, the wording of the last*part of the paragraph would have to be
The full stop after the word "Convention" mlght for instance, be
réplaced by a comma which would be followed by the words "although it was agreed that"

and then the text of the last paragraph of the USSR proposal. The final sentence ef

the last paragraph between brackets should be maihtained.‘

My, FREELAND (United Kingdom) said that his delegation could accept the
Canadian proposal. ) L : |
‘ Mr. PIRADOV (Unioh‘of Soviet Socialist Republics) said that the text of the
final paragraph of‘his-delegation's proposal was more exhaustive than the corresponding
paragraph in proposal A/AC.105/C.2/L.60 and Add.l.""

it should be included among the points on which provisional agreement had been reached.

It was appropriate, therefore, that

Mr; VRANKEN (Belgium) sald that since provisional agreement had been reached
on the third paragraph of the Soviet propoeel, that text should, logically, follow the
first paragraph on which agreement had provisionally been reached at the sixth session.
The remaining paragraphs would, as in the cémparative table, be maintained between
brackets. It was the questicn of the status of international organizations on which
disagreementAeubsieted. The word "Convention" in the last paft of the paragraph between
brackets should be followed by the words "or on their accession to the Convention".

Mp. PIRADOV (Union of Soviet_Socialisthepublics) pointed ‘out that the
question‘of_ihe~rights of international organizations was covered by the provisions of
the third paragraph of hie delegation's proposal. ‘

‘vﬂy,"ZEMANEK.(Agstria),suggested that if the word "complete" were inserted
before the wordb"agreement" in the last paragrqph between bfacketsgmthere“Would bé no
need to specify the points on which agreement had not been reached.

Mr, VRANK N (Belglum) .said that he agreed w1th the contentlon of the United

Klngdom and Unlted States representatives that the Sub-Committee should state the

points on which it had. failed to agree as well as those on which it had agreed.
' .Mr. O'DONOVAN (Australia), referring to the applicable law, said that,

provided its position was recorded, his delegation would agree that no reference shoﬁld,
be made to the points-on which agreement had not been reached. His delegation could not
accept, for example,.the proeedure proposed by the USSR for dealing with the position of
international organizations. The.Sub-Committee would decide at a.iater'meeting what

matters to include in its report. It was not yet clear whether the report would refer
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adequatély to the poihts on which agreement had not beén reached, and‘his délegationv v | \ . L ' = ':ﬁﬁ %
aocordingly supported tho Belgian position that those points should be mentioned in any £ | . -9 - . A/AC'105/0'2/SR'127 | ,qé %
document dealing with points upon which provisional agreement had been reached. Hisg ‘ ' ‘% |
delegation could not agree to the insertion of the word "complete" before "agreement" - F : Mr., FREELAND (United Kingdom) said that although his delegation would not . ::é
in the last part of the paragraph between brackets in. foot-note 3 of the comparative f attempt to override any hesitation others might have in recording agreement or : -%; J
table, since 1t would suggest that the Sub-Committee was close to real agreement on th : provisional agreement on a principle concerning nuclear damage, the existence of the 'i .;
subject, which his delegatlon did not believe to be the case, : . "package deal" idea had not prevented the Sub-Commi ttee from recording agreement on ‘fHE §
The CHATRMAN, supported by Mr. PIRADOV (Union of Soviet 8001allst Qppubllcs)g; ; other subjects within the "package", and there was no reason why it should do so in the v k%? %
suggested that, in accordance with the proposals so far agreed, the heading of 1df; present instance. The recording of an appropriately formulated principle did not mean . *E
foot—noto 3 should read "Points on which provisional agreement was reached by the Sub_* 7? that the convention itself had to mention nuclear damage: Such a principle might read: 'é% !
Commltboe“ the first paragraph should remain as it stood in the comparative tableé ang fﬁj "uclear damage‘should not be excluded from the forms of damage coversd by the % s
'should be followed by the third paragraph of the USSR working paper, with the word y ; convention". | , f % ?
"Shall" in the second line amended to read "should"; the part between brackets in the R Mr., O'DONOVAN (Australia) said that if the United Kingdom proposal could be E? g
comparatlve table would then follow. _ . S accepted ad referendum and provisionally it could lead to real progress in tbe Sub- , [ﬁ ]
Mr, FREELAND (United Kingdom), supported by the CHAIRMAN, proposed thet the . | Committee's work. His delegation would accordingly support it. | v ﬁ‘ 4
penultimate sentence of the part between brackets should be amended to read: "Nor was ‘Mr. RIHA (Czechoslovakia) disagreed with the Canadian representathd'~ | g
agreement reached on other aspects of the question of the rights of internatiohal j‘; comments, His dolegatlon had orlglnally understood that the convention would not cover i ;
organizations under the convention". That wording would be more logical in relation ' f nuclear damage, and to have agreed that it should do 0 was a compromise onvlts part. lb %;
to the wording of the third paragraph of ‘the USSR working paper. v : ;A There were a number of legal aspects connected with the subject which had not yet been | 3
Mr. MILLER (Canada) agreed with the Chairmen's suggestion,. as"dmendcd in the discussed. His delegation”would agree to the recording of provisional agreement on a |
manner proposed by the United Kingdom representative, and expressed appreciation of the | principle on the lines proposed by the United Kingdom'reprGSentative. I g
USSR delegation's agreement to the Chairman's formulation, : | i ME;_YEAHKEE (Belgium) also supported the United Kingdom proposal. During i
The Chairman's uggestlon, as_amended in the manner proposed bV the dnlted f previous discussions his delegation had agreed to consider the‘principle as established,
" Kingdom delegation, was approved. , o , _ '*g The qubjec+ywas‘one of the five points which should be dealt with together,. but .
The CHATRMAN invited the Sub—Committee to consider whether nuclear damage ’ E meanwhlle a provisional principle could be agreed upon. Ho proposed that the fact that i
should be included among the points on which provisional agreement had been reached. é the subject formed part of the "package deal" should be mentloned |
Mr. MILLER (Canada) said that his delegation considered nuclear damage to be | Mr, PIRADOV (Union of Soviet Socialist Republics) said that his delegation | | ]
1ncludod as a matter of course. It had stated at previous sessions that the problem f would give careful thought to the United Kingdom proposal, and might revert to the i &?
was that some delegations wished to have it excluded. His delegation-would not object | question at a later stage. :
to dlscu351ng the subject, but since its relationship to some of the controversial ;‘ Mr. FREELAND (Unlted Klngdom), in response to a request by the CHAIRMAN,
points on which agreement had not yet been reached raised difficulties.for some | agreed to submit his proposal In writing.
delegations, it might be preferable not to discuss it at that stage. The meeting rose at 12.25 p.m.
Mr. PIRADOV (Union of Soviet Socialist Republics) said that if tho "package
deal® proposed by hlo delegation was accepted there would be no problen.
|
g ]
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SUMMARY REGORD OF :THE-ONE HUNDRED ‘AND TWENTY-EIGHTH MEETING . .
“held:on. Wednesday, 2 July 1969, at 10.55 aim.-. .
Chailrmans. - Mr.. WYZNER. " Poland 4

DRAFT AGREEMENT - ON: EIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2 (A/AC 105/C.2/L.68, L.69;.. &/AC.105/C.2/W, 2/Rev.4) (concluded)

‘Mr, KRISHNAN. (Indla) sald that. it was regrettable that the Sub—Commlttee
yould be ending itg sesgsion w1th little to -show for its efforts, despite the mood of

'<?3Aconstruct1ve co—operatlon in.which lt had. begun. His. delegation contlnued to hope
i} that - the intensive consultatlons that had been held between. the seventh and eighth
f? sesslons, in an- endeavour. to,- rcmch the compromlse for. Wthh the Chalrman had pleaded

:f had not been in vain.. .The. text of the New. Delhi commnnlque ehowed that the area of

,1 dlsagreement had been narrowed con31derably and. it had been: reasonable to expect that
': full agreement might be reached. It seemed o hlS delegatlon, however, that the
Sub- Commlttee was now’ further. fron agreement, on the conventlon than it had been at the

beginning of the se531on. -Its. fallure to adopt a text had not been due.to lack of .

o co-operation by the non-space Powers, which had in the past acqulesced in the somewhat

{ unconventional procedures used to pllot other agreements, such as the 1968 Agreement .

; uhrough the General Assenbly. When that agreement had been adopted it had been

o generally understood that every effort would be made by the States concerned to complete

é the: draft convention on llablllty at least in time for submission to the General

: nsuemle at its twenty-thlrd s<,ss1onn The humenitarian con81deratlons upon which the
1968 Agreement had been based should inspire the: Sub~Committee in drafting the convention
v on llablllty, partlcularlv as there would be a greater number of potential victims.

: In the-broad. objective of ensurlng that outer space act1v1t1es served the common

| interests of all nanklnd and viewed in. the community splrlt whlch had 1nsp1red the

, General Assembly to. declare that astronauts were the onvoys of manklnd, it would not
appear reasonable to draft a convention on llablllty whlch linited the rights of

innocent victims to secure redress. Attempts to restrict the sc¢ope of the conventlon

o were ungustlfled and inappropriate. . He urged the space Powers .to ponder the words' 6f
* ] Professor Lachs, a Judge of the Internatlonal Court of Justlce, who had stated that

the gurlst's task in. shaplng the law of outer:-space 1nvolved nore than the franlng of
teehnical treaty clauses and the analy81s of documents: he was called upon to make
progress in that law, to mould 1t ln the 1nterest of men and natlons, to guarantee tho‘

protection of law to the great echlevemenus of the past and present, to remove threats '

to survival and to strive for progressive law.
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Introducing a.revised{version of the draft convention which his delegation had
proposed at the Sub-Committee's seventh session, he_requested that it should be
issued as an official document of the Sub—CommitteeQQ( It had been draf'ted in an
attempt to cover in one docunent the maximum area of agreement, There was nothing
really new in it; it recorded the p01nts of agreement arrived at in the Sub—Commlttee
with some rearrangement of paragraphs of the agreed texts, The preamble ahd final
clauses reproduced the earlier Indian proposal (4/AC. 105/0 2/L.32/Rev.l and Corr. 1),
“the greater part of the preamble having been borrowed from the preambular paragraphs o
The final clauses were based on the !
final clauses of the 1967 Treaty and the 1968 igreement.

"respondent! had been retained in article I because his delegatlon considered that they

the General Assembly resolutions on outer space.

The terms "claimant" and

served g useful purpose, partlcularly since they were used throughout the body of the ‘
Article III(2) reproduced the text upon which the Sub-Committee had agreed

at its seventh session.

convention.

by the Australian delegation; his delegation had gained the 1mpress1on that it might
_eventually be found acceptable to all, The USSR text had been used for article X
since it had seemed to enjoy a wide measure of support in the Sub-Committee.
reproduced the language of the corresponding prov131on in the earller Indian proposal.
His delegation considered it appropriate to incorporate that provision in the draft of

a full convention, desplte the Working Group’s decision that there would be no general ;
prov151on relatlng to joinder of claims in the text of the convention on the under- ;
standing that the questlon mlght be con51de1ed later if the need arose,

The revised text contained the optimum prov181ons with regard to the so—called

New Delhi points. In article I(a) the term ”dauage” had been defined as 1nclud1ng
If the Sib- Committee thought that a separate

prov1s1on on"that - p01nt was necessary, hlS delegatlon could support such a formulation,

both muclear and non—nuclear damage.

It was encouraglng that no dlssentlng opinion had been expressed on the substantlve
issse 1nvolved

The new prov1slon on appllcable law in article VI was a oomblnatlon of the agréee-
ment resdched by the Sub—Commlttee at its seventh session and the Indlan proposal 1n the

New Delhi conmunlque. The provisions on 1nternatlonal 1nter—governmental organlzatlons

33/ Subsequently circulated as document A/Ac,105/6.2/1.32/3ev.2.

Article IV(2) reproduced the Soviet Unlon proposal as amended -

Article XIL,
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in article XIII included: the- Indlan proposal in the New Delh1 communlque which, had been -
accepted: by the delegabibrs partlclpatlng in the 1nformal consultatlonu. A new
provision had been added to! bover damage caused. to the property of an 1nternatlonal
1ntorgovernmental organization because it was felt that in tho llght of the dlscuoslons
at .the present session such s formlation might eventually prove unanlmously acceptable.
His delegation consideréd that the: questlon of settlement of claims occupled an

important place in any convention on llablllty. The new proposals in annex I were
closely modelled on .thé Indian proposal in the New Delhi communlque. " Three stages

were envisaged: diplomatic negotlatlons, an 1nqu1ry commission and a olalms commlss1on,

‘The non-space Powers were prepared to afford all reasonable opportunltles to the

respondent, States before the 'stage of the-clalms'comm1331on, which would be competent;
to. render a binding decision, was reached. His delegatlon would be prepared in a ;
spirit of compromlse, to consider the 1ntroductlon of a con0111atlon comn1351on between
the inquiry commission and the claims commission and would present a further rev1sed
draft-to‘inoorpOratefthat'idCa if the Sub-Committee so desired,
headings to the. varlous articles was a minor matter on whlch agreement ‘should not prove
difficult. '

. q4-His delegatlon was submlttlng its ‘revised tcxt as the best compromlse that could

The questlon of

enemy»of the. good There was already general agreement on most of 1ts prov1slons. )
It should be possible to settle the minor dlfferences rapidly once agreenent had been .
reached on the few remaining vital issués, He appealed to the epace Powers 1n
particular to make the extra effort necessary to solve those more dlfflcult problems.'
The late. Inddan Prime Minister; Sh#i Jawaharlal 1 Vehru, had once emphaslzed 1n 8 dlfferent
context the need for. oatchlng up before the gap w1dened p allure on the bub—Commlttee’s
part to -comply with- the directive in General Assembly resolutlon 2453 (XXIII) of :w”;q

20 December 1968, would make it imperative to refer the whole natter through the . |
Committee to the Genéral issembly as the-final arbiter. = '

Mr. Pﬁmﬁéﬂ (Hungary) ssid that hJS delegation had devoted its Iull attentlon to
the work of preparing the cénvention oni liability and had carefully examlnod all proposals
which had been submitted on the &ubject,
draft convention which it had submitteéd (4/AC.105/C. 2/L lO/Rev I and A/AC 105/0 2/L 24
and Add.1). .

outstanding, the only outcome of the Sub-Committee's session would be a Further proli-

nVldenco of its efforts could be found in the

Unless attention was concentrated on the controvers1al questJons still

feration of documents.
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: . . . . : . ' o '
- The most controversial question remaining was the settlement of disputes. His

delegation had endeavoured to reconcile opposing views in article XI of the draft
convention which it had submitted (4/4C.105/C.2/L.10/Rev.l) and by drawing attention‘
to article XI of the Antarctic Treaty of 1959. - In an additional effort towards g
solution it now proposed. that consideration should be given to drawing up an optional
protocol on a mandatory procedure for the settlement of disputes, as had been done in
the case of the conventions drawn up at the 1958 United Nations Conference on the Law
of the Sea, the 1961. United Nations Convention on Dlplomatlc Relatlons and the 1963

Vienna Convention on Consular Relations. Such a course would make it possible for

States to sign the convention while accepting or reJectlng the protocol as they saw fit!

and would help towards a speedy conclusion of the convention, ‘which would not be of realg

value unless it was accepted by the majority of States.

the views of others on the proposal, which was based on the reallstlc approach and |

spirlt of good will necessary for the settlement of controversial 1ssues.

Mr, ZEMANFK: (Austria) said that it was to be regretied that the ‘Sub~Conmittee

had not yet reached agreement on the convention on liability, the prospects of which

had seemed good at the end of the informal discussions at New Delhi, The convéntion

was- an issue not of current political configurations but of potential clalmants - the

great mass of non-space Powers - defending their legitimate interests agalnst potentlal

‘defendants. His delegation failed to see how any ideological elements could be read

into the issue,

The reference which had been made to the mode of adoption of the 1968 Agreement had

been resented by some delegations. Tt should’ not be forgotten, however, that the non-

space Powers had" in fact undertsken obligaticns for the rescue and return of the envoys :

of mankind and of space objects, in the interests of an act1v1ty in which they were

only indirectly, and to a minor degree, beneficiaries. The lan between the two

conventions had been recognized at earlier sessions of the Sub-Commlttee, and when the
| General Assembly had adopted the 1968 dgreement, solemn assurances had been given by
all concerned that conclusidn of the convention on liability would quickly follow.

The non-space Powers had - always adopted a realistic attitude, It was enough for
hls delegation that its own Government ‘should be satisfied with its work it did not

"unconstructive® the views
of delegations which defended their countries! legitimate interests.

seek the approval of those who described as funrealistic! or

Everyone’who

‘dffwwards progress in the work on that subJect

- mdeed seemed to reflect in large measure the agreement reached so far.

EIPEENS

' wov1de securlty for potentlal victims of damage causad by space ‘activities.

'fmspondent States £o become partles to “the protocol.
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wspected thc pr1n01ple of soverelgn cquallty uhould refrain from maklng sweeplng
ommcnts on the attltude of the representatives of another soverelgn State. If
reallism” was taken t0 mean that countries should sacrlflce their own interests and
iecept what others delgned to give there would appear to be two different notlons of
overeign equallty and of negotiation, ‘

His d elegation had come to the session prepared to accept the proposal whlch the
mdlan deleratlon had nade at New Delhi. Although his delegatlon had not been happy

pout all the points in 1t, partlcularly the prov1s1ons on appllcable law, 1nternatlonal

ﬁf;wganlzatlons and the settlement of dlsputes, it would have accepted them as one package
hecause they seemed to represent a falr conpromlse between confllctlng 1nterests._ His .
His delegatlon would welcome'ﬁ;lmﬁcgatlon was stlll hopeful that agreement mlght be reached but 1ts patlence was '
.Jﬁ’hmlnlshlng.

It would study the proposal made by the Hungarlan representatlve w1th };”
the ' custmaary attention. ' :
Mr. FREELAND (Unlted Kingdom) sald that the tabllng of a further revised

o fraft conventlon represented another constructlve céntribution by the Indian delegatlon d

At first glance, the new Indlan proposal
thhough hls

mlegatlon saw dlfflculty in some of the p01nts contalned in 1t the new draft as a

thole could prov1de a useful basis for further efforts to prepare an acceptable conventlon.
As regards the Hungarlan proposal the maln purpose of the conventlon was to
There

%ould be no genulne securlty for such v1ct1ms if there weré no adequate assurance that

o T RS it

mev would in due course récéive proper compensatlon. " The addltlon of an optlonal
rotocol on the settlement of dlsputes, as suggested by the Hungarlan delegatlon, would
10t prov1dc that assurance unless there were good grounds for expecting all potentlal ‘
At present there was no reason _:v
lo expect that all would It acceptance by potentlal clannant States could not
wfflce to glve the securlty they were seeklng. Such an expedlent whlle it nlght be
Gatlsiactory in qulte dlfferent contoxts, mist therefore be regarded as unllkely of
itself to- brldge “the gﬂp in the’ present case between the opposlng p031tlons on the
gcttlement lssue. He accordingly urged a greater readlness to accept, as the reallstlc
course, the inclusion in the convention of prov1s1ons for blndlng thlrd—party settlement.
Introducing the United Kingdom's' proposal on nuclear-damage (4/4C. lO5/C 2/L 68),

fe pointed out that, of all the five issues discussed in the New Delhi talks, the

fuestion of nuclear damage seemed to have given rise to the broadest measure of agreement
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in the Sub—Committee.'

‘have an opportunlty to express its agreement or provisional agreement ‘on a formulatlon

It had therefore secmed desirable that the Sub—Commlttee ShOuld

of that pr1n01p1e. - If some delegatlons needed more time to’ study the United Klngdom_
proposal, he would however not press for its early consideration, | | o
‘Mr. PERSSON (Sweden) said that the new Indian proposal was a valuable

contribution to the Sub-Committee's efforts to prepare a convention on liahility{ '
Such 'a convention could be regarded as the proper counterpart of thchnumerous

obligations undertaken by the non—space Powers vis~&-vis the space Powers under the
1968 Agreement. That view was reflected in the General Assembly's repeated requests
for the early completion of a draft agreement on’ llablllty.
the Bill of Rights of those sustaining damage as a result of space activities, Many

delegatlons considered that the most 1mportant guarantees that the spaCe Powers"could Y

remedies for the settlement of claims for compensation, preferably laid down in the

convention itself and not in an optional protocol annexed to it, He agreed w1th the

United Kingdom representative that such a protocol would not safeguard the legltlmate -

: 1nterests of claimants under the convention, ‘ :
The inclusion of a provision similar to article XI of the Antarctlc Treaty would -
mmg'ﬂmtﬂﬂnd&,lf

‘the parties to the dispute were unable to reach a settlement by negotlatlon or to aareeh

also be unsatisfactory for the purposes of the convention.

to refer the dispute to International Court of Justice -.as seemed likely in the‘
present context - they were obliged to continue their efforts to find a solution by thej
very meéans which had already proved unworkablea. Arbltratlon had- proved useful 1n
1nternatlonal relatlons and was recommended in many international treatles.. As an
example of a recent agreement on the same subject, he.wished to mention the 1961

European Convention on International Gommer01al Arbltratlon,éé/uhlch had certain
would be called upon to decide on the amount of compensatlon payable, Ratification '
of the European Convention 1mplled acceptance of the principle of arbltratlon, but many
of the States whose delegations were now opposed to' any form of compulsory settlement

of disputes had ratified that Convention.. ... .

34/ TUnited Nations, Treaty Series, vol. 484, p.. 350.

.The convention would be S

P
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duhich were part of the Sub- -Cormittee's work programe,

1suggestlon that a small working group should be established for that purpose.

; jparticipate.
affinities with the llablllty convention, since in both cases the arbltratlon comm1ss1ons ;

~ Joutlined by the Chairman,

iexpressed by the Brazilian representative.

 jdiscussions.
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It would be useful if States represented in-the Sub Committee could be kept

{informed of the progress of any future informal consultations on the unresolved issues

Ain view of their far-reaching consequences for all countries.

Mr,. de SQUZA e SILVn (Brazil) said that he understood that groups of

elegations had met, under the chairmanship of the Chalrman of the Sub-Committee with

{the asslstance of nembers of the secretariat, for 1nformal consultations on matters

Other members of the Sub-

Jlommittee had not been informed of those meetlngs and had therefore been unable to
Jattend them.
‘1whlch it did not wish to attend, but it dlsapproved of a procedure whereby, certaln
jdelegations were excluded from consultations held w1thout the knowledge of all members
w‘of the Sub-Committee. '

The CHAIRMAN. sald that no 1nformal meetings of that klnd had been held in

rhconneX1on with agenda item 2, since some delegations had opposed the Australian

There

;had, however, been informal consultations of groups of delegations on the five
. jproposals submitted under agenda itenm 3, since the Sub-Committee had decided to devote
jonly three days to that item.

The sponsors of those proposals_and he himself had
hoped that the Sub-Committee would be able to deal more expeditiously with them if the

sponsors met 1nformally, perhaps with other delegatlons, to exchange v1ews on them.

jThOSb consultations had been open to all delegations wishing to attend and any
iconclusions or ccnsensus»reached there were not blndlng on the Sub-Committee or any

jof i1ts members, whc would have the rlght to express their views. and take approprlate

declslons on. them in the “ub—Commlttee. No off1c1al not1Ce of the consultatlons had

been given, but there had been no question of excluding any member who might wish to

Mr. O'DONOVAN (Australia) endorsed the Chairman's statement. If any progress

had been made in the discussions on agenda item 3 it was by reason of the procedure

Had the Sub-Committee seen fit to adopt a Sdmilar procedure

rfor:agenda item 2, progress on that item might have been more substantial..

Mr. RYBAKOV (Union of Soviet Socialist Republics) supported the views
The Soviet Union delegation had been

jtnaware of the fact that all delegations had not been invited to the informal

In view of the involuntary absence of certain delegations, it could notbe.

.jecontended that the informal discussions on agenda item 3 had been successful.

His delegation had no objection to the holdlng of 1nformal consultatlons

fn
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Mr, BOYD BOYD (United States of America) regretted that the Sub-Committee had beer
unsble to complete the dratt of a 1iability'convention at the present session. Some@
progress had nevertheless been made and ‘would be reflected in the report. His
delegation had made caréful preparation for the session and had adopted flexible
positions with regard to the outstanding issues, and had participated widely in bllate

and miltilateral informal consultations both prior te and during the current session

His Govermnment recognized the continuing validity of the pledges made during the Gener
Assembly!s discussion on the 1968 kgreement and continued to consider completion of
the Convention an urgent matter, also becauss the United States was a.potential claimaﬁt
as well as a potential respondent.
He understood that the new Indian .draft reflected areas of agreement reached so -
far and said that provision for the settlement of disputes was one of the key issues
He had the impression, however, that the Indian representative:ﬁa
In his

' delegation’s opinion that was a marginal issue on which his delegation had shown

remaining unresolved.
had attached equal importance to the question of the limitation of liability.
considerable flexibility and which could be readily settled. There were still
eubstantial differences of opinion on the settlement of dispﬁtes, an issue wiich
warranted the'special attention of all deiegations.
willingness to compromise, as well as good will and realism..

Mr,: RYBAKOV (Union of  Soviet Socialist Republics) said that his aelegatlon
would etudy the new Indian proposal, which quite rightly rncluded the question of
limitation among the orﬁcial outstanding issues. There should be no limitation on
_1iability,-since it would be difficult at present to decide on a realistic limit.

The Indian dvaft on applicable law seemed to offer a realistic-solution as far as the
principal was concerned, The final clauses presented no problem, since there were
‘alreaiy ddequate precedents in existing space agreements. The first stage in the |
settlement procedure proposed by India warranted careful study,‘but the last stage was
unlikely to lead to progress.

" The Indian proposal was supplemented by the constructive suggestion made by the
Hungarian delegation. ‘He agreed that attention shoﬁld-henceforth be concentrated on
tho unresolved issues. The idea of an optional protocol was a realistic way to solve
the difficult problem of settlement procedure and its acceptance would permit the
earliest possible conclusion of a conventlon on liability. He hoped that delegations

would not discard it without careful study.

wo deertain States.
. ghad proved possible because . no. controversial issues were involved.

;{falready died, but so far no space object: had cwused any damsge,

Sub-Cormittee were as acute as. ever,

~the. Hungarian delegdtlon.
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.The AustrianNrepresentetiveﬁhad said thet,ideological issues.shou;d.not be ‘intro-
meed into the deoates‘of thelSuE-Gommittee.ﬁd.It was not’qvquestionuofvintroducing'
ﬁeologicel issues, but of taking into‘account;the positions of States with different
wcialdand legal systems and with a different approach to international relations.
matfwae the only way to settle complex issues involving divergentfviews on matters of
principle.  The appeal to the space Powers tovoontribute to efforts. to complete a .
wnvention implied.that those Powers were to blame for the failure to reach-agreement.

msponEdb;lity for the preparation of a convention did not rest only with-thevspace.‘

{rowers, but called'for concerted efforts by all the States represented and an equal,

Jeonstructive. contribution from each one,

-1t had. also beenfimplied’thatAthefexistence

fdpf the 1968 Agreement while there was no convention.on liability was also the fault of

}Astronauts had

.. The USSR would not support any attempt-to.use_the

3afety'of;astronauts as a bargaining counter for obtaining agreement in other fields. .

-He wholeheartedly supported
the Hungarian representative's appeal to all delegations to show good will and .adopt a.

- &eallstlc.attltude.u,. : | o

. COCCA - (Argentlna) said that at. the present session the Sub Commlttee had

| Peneflted by the_efforts of Italy and Indla, whlch had both sumnltted draft conventlons [

1

wmmarlzlng points on which agreement had been reqched at the prev1ous and the current
se331on..l The. second rev1sed Indldn draft together. with the texts of prlnclples on

Which the Sub—Commlttee might reach agreement before the end of the session: and with .

the Sub-~Committee's report, might provide the basis for the final text.of the conventlon .
pn liability. .

It had to be.admitted, however, that differences of opinion in-the
It did not. therefore seem appropriate, at-that
stage, to embark on the preparation of complex compromise solutions as suggested by

. The Sub- Commlttee .should tackle the substance: of the

‘broblem of the corpulsory settlement of dlsputes, for whatever procedure was adopted
lshould provide that settlement was to be ccmpulsory.

Events had made it imperative to solve the problem of rescue, and that

. The 1968 Agreement' s
. iin fact prov1ded less protection to astronauts.than was warranted by their courage, to .

. o ﬁhlch all mankind was indebted
Agreement would require a universal : ’ '

tiabilitvaeS'a far more complex issue, on which there were conflicting positions.and'; o
Yhich could only be resolved on the basls of compromise.

' Prov151on was made in article 1 of
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the compulsory"protocoliannexedvto the Indian draft convention for an Enquiry Commiss
which was not exactly similar tO'the;ConciliationlCOmmission-oﬁ,the‘ViennajConvention,
Slnilarly, the provisions of articlefII"of the'so—calle39 ‘

. Bven the Indian draft could

on the Law of Treatles.,_
compulsory protocol were limited by those of article VI,

not, therefore, be regarded as prov1d1ng a solution which, when all other attempts at -
| It was essentlal that the flnal

and necessarlly compulsory, solution should be applicable in accordance with law and

settlement had been exhausted, would e compulsory.
equity. In the opinion of his delegatlon, therefore, .none of the drafts submitted . ‘
to the Sub- Committee. at the ‘current session could be regarded as providing a satisfactory
final solutlon.-v 411 the proposals submitted on the subject would, however, be most
useful 1n helping the Sub—Comnlttee to prepare a final text at a later sess1on.*"'
Mr. EL REEDY (Unlted Arab Republic)

despondency at the Sub—Commlttee's fallure to nrcpqre a satisfactory convention.” f'.‘”i%

sald that there was a general feellng of

Little would be: galnod by trylng to a851gn blane for the failure; rather, all membérs
should persevere in. thelr efforts-to. acconpllsh the task entrusted to them by -the: ‘

General. Assembly,. namely, to complete an. agreement. on liability. Such an agreement
would eventually form part of space law and,

It mlght be useful at that stage to ‘recall such events in the

as’ such, would benefit both ¢laimant and” g
respondent otates. '
oub—Commlttee's hJstory as. the agreement 1o work by consensus and the wllllngness of
the non—scace States to formulate the 1968 Agreement while renounclng clalms to- ’
soverelgnty 1n outer -space and accepting the general pr1n01ple of the peaceful A

exploration of outer space. - Those decisicns hdd been taken in a spirit of reallsn.

- It was 1n-that spirit, too, that members should contimue to examine all proposals R

submltted to them, particularly the Indian uroposal concerning the 1ntroduct10n of a

a satlsfactory conventlon.

conc111atlon stage in the settleuent of disputes. Lo ‘

Mr. CHARVET‘(France) -said that his. delegatlon would study the Indian proposal
carefully in the oonyiction that it included. a number ofvp01nts on which agreement p g
could'have'been reached at that meeting if 4t had been possible to discuss the text '
point by p01nt The French delesatlon was. intérested, too, in the Hungarian’ proposal
In a spirit of reallsn, however, it had to p01nt out thdt the purpose of the convention

on liability was the protectlon cf v1ct1ms.. The Hungarlan proposal might be acceptable

|
i
t

if the Sub- CommltteeYs bask: was Lo preparo an 1nter—State agreement to regulate States'

act1v1t1es.A ‘That, however, wag:nok. the case. The Sub~-Comittee was, of course,
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1nterested'1n the questlon of damage Bo: property but 1ts main concern was w1th
protection.. of the phys1cal person. . . It did not seem, therefore,,thatﬂanﬂoptlonel;;ma;g
protocol would prov1de a satisfactory solutlon to. the problem, j R T

Mr VRANKEN (Belglum) regretted the fact: tnat et 1ts elghth ses51on ithe -

Sub—Commltteo had made but ,scant progress.ﬂ' His delcdatlon had partlclpated in.the,,

,New Delh1 talks and had . always been preparcd o nake compromlses in order to. achleve.:'

It was in 2 splrlt of conpromlse that it -was prepared. to.-
accept the Indlan draft. desplte the fect that there were. p01nts in it w1th wihich
Belvlum d1d not _agree. o ; T S P L

Thc Sub—Gommlttee had made rcal progrcss, The question_of.the'settlenent.of
dlsputes would, howover, ulways be a stumbllng block, - The Belgian delegation. was;
conv1nced that . there was more a polltlcal then a leg sal question, It wondered |
therefore, whether it would not be useful to raise it in other United Natlons bodles
His delegatlon had lost all hope of
flndlng 2 purely legal solutlon 1n the Sub-Committee,

Mr, KRISHNAN (Indla) expressed his delegatlon's satlsfactlon wlth the

with, a v1ew to flndlng a satlsfactory solutlon.

receptlon accorded to its rev1sed draft convention,-. If as a result of its 1n1t1at1ve
the Sub—oommlttee's work had been expedlted however sllghtly, his delegationis. efforts
would heve been amply rewarded It was encouruglng to learn that the United States -
delegatlon would maintain a flexible approach- to the question of a ceiling on
llabllltles ﬂnd that the Sov1et Union delegation, welcomed the Indian draft,.

With regsrd to the procedure for the settlenent of claims,. an optlona] protocol_ .
nodelled on those of the Vlenna Conventions, of 1961 and 1963 or on the corresponding
provisions of the Antarctic Treaty wouldAnot in the oplnlon of his delegation, meet
the need.

deserved.

India would, however, study the Hungarian proposal with the attention it

Mr., MILLER (Canada) said that the Sub~Committee's eighth session had not
been a total failure., The results of the work done in the Working Group would, when
discussed in the plenary meeting, show just how good the atmosphere at the session had
been,

Progress had been made on several points: two textual articles had been

prepared on the presentation of claing; agreement had been reached on additional

principles of applicable law;

articles had been prepared on the pursuit of remedies
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and the time limit for the presentation of claims; the text on joint llablllty hwd

‘been reaffirmed; a-text on international organlzatlons had been preépared and the"

definition of damage 1mproved; a text had been prepared on the definition of

"lauﬂching States" and a new agfemhent on the term ''space opject" had'been reached,
It did. seem, however, that by discussing them as part of a package deal the

Sub-Cormittee had inhibited its progress on the five "New Delhi Points". The

Canadian delegation would consider carefully both the Indian and the Hung%rlan proposéléel

It could not but feel however, that a v1ct1m—or1enned convention should provide that

a, v1ct1m would, not m1gh be compensated for danage caused by space objects.,

The key to successful completion of a comprehensive convention lay, of course;
in a satisfactory solution to the problem of the peaceful settlement of disputes.
His delegation was confident that if the spirit of compromise, good will and |
_perseverance evinced at the present ses31on was malntalned the Sub—Commlttee would

achieve its objective.

¥

The CHAIRMAN agreed with the Canadlan representatlve that it was necessary to

strike a proper balance in the Sub-Committee's achlevements. - It was regrettable that
ow1ng to factors beyond its control, the Sub- Cormittee had been unable to prepare a

convention on liability. On the other hand, the Sub-Cormittee had worked out the

_ substance of the whole convention, excepf for three articles. In view of the really
© difficult circumstances in which the Sub—Comnlttee had had to work that was an. '

impressive achievement,

In conclusion, he appealed to all members to do thelr utmost to reach agreement on

the three questlons still: outstandlng.

The neeting rose at 1, 25 Do, -

iregistration of objects lauﬁchedginto space.
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SUMMARY RECORD OF THE ONE HUNDRED AND TWENTY-NINTH MEETING

held on Wednesday, 2 July 1969, at 3.20 p.a.

WYZNER . Poland

Chalnﬁan Lo T . Mr.

THE DEFINITION OF OUTER SPACE

THE.UTILLZATlON OF OUTER SPACE AND CELESTIAL BODIES “INCLUDING THE VARIOUS
TMPLICATIONS OF SPACE COMMUNICATIONS (agenda item 3) (A/AC.105/C.2/L.55/Rev.l,
»L.56, L. 57 and. Corr. l L.64 and L.69) (resumed f fOJ the 115th meetlpg and

The CHAIhMAN lpv1ted the Sub- Cmnlltuee to resune its exam1natlon “of item 3

;and to ‘take decisions on a mmber of proposals in the order of their submission.

Mr, MILLLn (Canada) explained that his delegation had subtmitted a proposal

A/AC 105/0 2/L 5) to neet the wlshes of those delegations whlch wished the Scientific

| and Technical Sub-Committee to state its views on the technical aspects of the

A revised text: (A/AC.105/C.2/L.55/Rev.1)

Yhad been ofoduced after Unofflclal consultatlons

he Caﬁadlan proposal (A/AC lO5/C 2/L.55/Ret.1) was adopted
The CHAIRMAN )01nted out that the proposals subnitted by Belglum
A/AC lO5/C 2/L. ’6) and France (A/AC.105/C.2/L.6L) concerning the deflnltlon of outer -

jpace were very 51Mllaf, he therefore suggested that they should be exanlned together

Mr, ABDEL GHANT (Ch1915 Ouuer opace Affairs Division) said Lhat, under the -

Belgian proposalf‘the Seeretdrywdeneral was invited to prepare a background paper

taking account of the contributions, studies, data and docunents which might be

 obtained from the specialized agencles and other international and national orgamnizations

? 1nterested in the subgecn

_ 1e seoretarlﬂt would have no dlfflculty in contacting the specialized agencies
and obtalnlng thelr views. The questlon of the delimitation of outer space, was
obviously of ‘interest, for instance, to ICAO; other agencies such as ITU and WMO
were also ihﬁerested in View of their respective activities in space cormunications
and space meteorology - ' , .

It would, howcver, be useful if the Sub- Comittee could help the secretarlat
to 1dent1fj the other 1nue“natlonal and national organlzqtlons and institutions to -

whlch the proposal was intended to apply. The secretarlat belleved that two annuel'

reports 1ssued bv the United Nations in thdt respect mlghu serve as 'a basis. The




1/4C.1205/C.2/8R.129 - 17 - s . A"/-'A-C 105/6 2/53 129

repoxt on the activities of imternati o§al organizations provided an account of the all the international organizations, both:inter- Jovernmental and ﬁo¥~g§vérﬁmental
s __ - . i T Lo : I LI L3 . T - .
activities carried out by the United Nations through its Comittee on the Feaceful which had been invited to participate in the 1968 Vienna Confersnce, as well as. all -
Uses of Outer Space with ifs two sub-comnittees and subsidiary working groups. It the national organizations mentioned in the reports submitted by States Members of
also provided information on the activities of the spe;ialized agencies and other the United Nations. | o “ ) :
intexnational organizations, both inter-gove rnmgntal and non-govermental. It would - o PIRADOV'(Union . SOViet.Sooialisthepublios) otbted out that fhe
.'be:helpful if the Submuonmltte could indicate whether the international organizations§g | . )

eferred to in the French proposal were those which repprﬁed to the Committee. Thbse“ﬁ 3 to*thezégmmittee. It would therefore be preferable for the operative part of the . - 1“
organizations were LhL.LOLIOUJngS in the case of interwgovernmeptal organizations, 'Belgian'proposal to begin as Pollows: "Requests the Commithes on the PeaoefullUses or ‘
iy T B 2y 4 = b otral Y " fay 3 -] 3 g s A *o 4 ’ — ) o '
ELDO, ESRO, INTELSAT and the European Conference on Satellite Compunications; in Outer-SpaoethEiﬂviterthe Secretary-General to prepare ..."; the remsinder.would be

that of non-governmental ovganlzatlon IC3U, COSPAR TAF and the Inuef—M1prlc%p ! 1oft un nged.
k: (o]

Agency for Space Reseavch. If fhe Sub-Comittee had any other 1nturnaulonal organlzatlon His delegatidn»cohsidefed that the lnternational-and national”orgahizations and
or specific international institutions in mind, it would facilitate the oecretarlatﬂ | institutions which: the secretariat should approach for the purpose of preparing the
work 1f that could be indicated. a ' ' ﬁ- % paper in question should all be specified, and that the Committee would have to take
The second report dealt with national. activities and was a compilation of o decision on the natter. The operative part of the Belgﬁun proposal and sub-paragraph
infornation submitted by the Meﬂber States (sm&e forty States in the case of the last : /a) of, the:first operative pardgraph of .the French.proposal should,therefore be’

report). It should be caphauized that 'in accordance with General Assembly resolutlons,: followed by a phfdue of the following type in brackets: - Mat the discretion of the

that report rel 1 Me ~ U N . M t A S .
that report related solely to States dpmbels of the nited Nations ost of the Comittee on the Peaceful Uses of Outer Space™.

- ts - coru e ; Y d t g t3 i h r ) _
reports communicated by Member States referre to natilonal organiza ions which were ; . - - My, FREELAND (United: hlugdon) said that the: amenduent proposed by the USSR

concerned with outer space matters, and, in 1nnlement1ng the French proposal the representative was mot quite clear in thit it also secmed: to apply to the specialized
. +

secretariat would approach only the national OTg&HlZ&thDS which Member Sbates had agencies,  In the circunstandes, it might bo bether t6 use the Following wording:
mentioned in thelr roports; thoss organjzations would be approached regardless of "... obtainable . from thé specidlized agencies and such other:internatiénal and national
the level of scientific and ¢echn1gal_progr§ss in the space field achleveq.bybphe organizations and institutions interested in the subject as may be determined by the
countries to which they belonged. _ | ‘ , Committée"gj:,,; P ST ‘ , _ -
M. SLOAN (DiTGCtOT’ General Legal Division) outlined the financial In any event, his delegation considered that, if the Committee had to make"ax

implications of the two proposals under discussion. On the basis of a document of . . . , . . _ = . . o
P vne b posa : . : . choice,. it would probably be.along the lines.suggested by tlhie Chief of the Outer
about a hundred pages. issued in four lﬂnrua es, the cost of the paper referred to in oo s . e . L . oo o . ] ) - 5
o8 " ’ ADELAEES, ‘ Par v Space Affairs Division. He wished to make clear that. his delegation's agreement to the

the Belgian proposal wes estimated at. a““roxludtclv $5,000. The cost of the paper . . ) ] 4 . . R .
an pror as P P B insertion of the above-rentioned phrase should not be taken to méan that. it favoured
referred to in sub-paragraph (a) of Lhe first operative paragraph of the Frenoh o .
: ' ; } - some other choice.

RAYaY L]

COC while that of . the paper on the compilation of

roposal was also estimated at - S : ' | : :
, proposal was also estimated at. Mr, PIRADOV (Union of, Soviet Socialist Republics) supported the wording
1aterial re lve i y gpecia d IALA as & d at s . .
naterial received from the specialized agencies an wa estlnﬂte at $4,000 on suggested by the United Kingdam representative.

the basis of a document of scme cighty pages. In elther case, the substantive work Mr. ABDEL-GHANT (Chief, Cuter Space Afféirs Division) said that 'toiavoid
ou._ - . 9 M e s T

would be carried out within the ex1st1n facilities. )
! € confusion, the word "concerned" should be inserted after the words - Mapecialized

Mr, VENCATASSIN (France), referring to the statement by the ChleL of tﬂe o . i
S e agencies®, - .. Lo

Outer Space Affairs Division, said he thought that the secretariat should approach
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The CHAIRMAN suggested that the Belglan proposal should be adopted with the
amendments proposed by the United Klngdom representative and the Chief of the Outer
‘Space Affairs Division, and with the addition of sub—paragraph (b) of the first
operative paragraph of the French proposal. The French delegation had Just informed
him that it would withdraw the remainder of its proposal in view of the dlfferences of
opinion to whlch 1t had given rise during unofficial consultations.

. The Belglan ploposal (A/AC. 105/0 2/L.56), as amended and supplemented by sub-

paragraoh (b) of the first operative paragraph of the French proposal (A/AC;/lOB/C 2/L 64)

%

was adgpﬁed :
The CHAIRMAN invited the Sub-Committee to consider the proposal subnitted by
Czechoslovakia ( A/AC 105/C.2/L.57 and Corr.l)s

....-.___.....—.

delegation was not a substantive proposal, its sole purpose was to draw attent;oo, in

the Sub-Committee's report, to the fact that several delegations had expressed an

interest in the establishment of an inter-govermmental international agency for outer"
‘space affairs. It should be noted that the proposal dealt only very generally with
the stddy to be undertaken and made no mention of when or by what body it should be !
carried out ' ‘ | | .

the ex1stence of a nsed for an inter- governnental 1nternatlonal agency for outer space'
in v1ew, however, of the explanatlons given by the‘Czechoslovak representatlve, it had
no objection to mention being made in the report of the interestvtwo delegatioﬁs had-
shown in the idea-of a study of the question.
The proposal submitted by Czechoslovakia (A[AC.105/C.2/L.57 and Corr. 1) was _il

adopted.

The CHAIRMAN invited the Sub-Committee to consider the proposal subm1tted
by Argentina, France and Poland (A/AC. 105/0 2/L 69). '
" Mr. COCCA (Argentina) said that the aim of the proposal, like that of
Czechoslovakla, was nerely to include a sentence in the Sub- Commlttee's report
It made no reference to the date on which the questions referred to should be
con51dered nor to the order of priority to be allocated ‘to them.

The words "en particular" in the ninth line of the Spanlsh ‘text should be replaced

by a more general term because it was not the sponsors' intention that priority should

be given to consideration of the legal regime governing substances coming from the

moon and from other celestial bodies.
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ﬁhesGHAIRMANtthoughtuthat.the word "inoluding“fin the English text better
reflected the:sponsors! intentions and that the French,.Russian and Spanish texts
should be brought into line with the English..’’

Mr, TOKUHISA (Japan)

said that one the the questions that had to be dealt -

with by the Sub= Commlttﬂnvasua-matter~of priority in its'subscquent work was that of

the registration-of objects launched into spaoe, referred to in sub-paragraph (a) of
the proposal under consideration.. The Japanese delegation could say forthwith'that it

was ih favour.of developing an international system for the registration of objects

launched into space..

Mr. RIH RIHA (Czechoslovakla) supported the proposal under consideration. He'’
hoped that it would be: acceptable to all members of the Sub~Gomm1ttee;‘s1nce-1tpdid not
specify'éither when the Sub-Committee should deal with the two questions concerned or
the.orderfof priority to be allooated t6:them. The words'"Sub—Committee5ﬁill‘eXamine"

didﬁnot‘oblige.the Sub-Committee to"solve the problems raised by the consideration’ of

sthose questions:-

He suggesmed however, that the wording of subnparagraph (;) should be brought into

.llne with that of sub-paragraph (b) so that it began with the words "Consideration of

fthe question of the registration.of objects AR

------

Mr. EVANS (Australia) said that durlag the consultations leading to

preparation of the proposal, it had been ‘agreed that the questions referred to should

not in any circumstances be reported t6 the Committee in‘a way which'hﬁpliedrthat:they

would‘henoeforﬁh.appear as sub-items. on the Sub-Committee's agenda.
should certainly undertake further studies of the questions mentioned in sub<paragraphs
(a) and (D),
that the proposal shouldfbe worded as follows: - ™ -

but -such. studies should be of -a’general nature, He.Suggésted;'therefore,

"It has been agreed that, under the agenda item entitled 'Study of . Questions
_ relatlve to. the utilization of outer space and celestial bodies, including the -
U various’ 1upllcablone of” space communications', the Sub-Committee will exanine
. further- the question of & draft convention concerning the- reglstratlon of objects
launched into space for the exploration or use of outer space. It was also
proposed by Argentina, France and Poland that cons1deratlon might be given to
the question of the rules which should govern man's activities on the moon and .
other celestial bodies, including the legal-régime governlng substances coming
fron the moon and other celestial bodles."

" In thas form “the proposal would refleCu nore aoourately the debate whlch hqd

taken place in the Sub-Committee.

The Sub=Cormittee -




A/AC.105/C.2/3R.129 =178 -
ﬁr. WiLLER'(Canada) said that during the prelljlnary consultations, it

had been agreed that the wordlng of the two questions concerned should be as close

as poss1ble to that used in paragraph 18 of the Sub—Commlttee S report on its sevent

session. (A/AC.105/45).
The dlffleulty 1ay in the words "the Sub- Comm1ttee w1ll examine the follow1ng

questlons“,‘whlch gave the 1npress1on ‘that the Sub- Commlttee was undertaking to stuiy ¥

those - questlons forthwith. The sinplest solution would be nerely to alter that part
of the text to read:

His delegation had no objection to the reference in sub-oaragraph (a) to the

"the SubaCoumlttee could consider the follow1ng questions:™.

draft conventlon concerning the reglstratlon of objects launched into space, since,
for all practlcal ourpOSes, ‘the Sub-Committes would be requlred to base its study on
f the draft convention subnltted by France to the seventh session (A/AC. lOS/C 2/L 45)

k It should be made clear however, that the questions in sub—paragraph (a) and
(b) were not the only ones whlch hlght be con51dered under the agenda item nentloned
at the beginning of the proposal The Sub-Committee mlght also wish to consider later
‘under that item the legal aspects of direct broadcasting from satellltes

Mr BEREZOWSKI (Poland) said he was afraid that if the words "the Sub—

Commlttee could consider" were used, as suggested by the Canadlan representatlve, such

consideration night never take place. It would be betuer to say: . "it has been agreed

that the agenda iten entltled . also includes the following questlons"

: Referrlag to the Australlan representatlve s proposal for the amendaent of
sub—paragraph (b), he p01nted out that, if adopted, the proposal sub11tted by
Argentlna, France and Poland would be regarded as rcpresentlng the oplnlon of all
'members 'of the Sub-Committee.

Mr. TOKUHISA (Japan) said he agreed with the views expressed by the

Australian representative and supported the modified version he had proposed.

Mr, BOYD (United States of Auerlcd) suoported the amendment proposed bv the
representative of Canada, - Even more than the existing text, the wordlng suggested
by the Pollsh representative would give the impression that the subgects mentioned in
sub-paragraphs (a) and (b) would have to be included in the Sub- Commlttee s agenda
under the agenda iten nentioned. _

Mr, VENCATASSIN (France) said that, from a general standpoint, the question

If there

of the utilization of outer space was by no means of secondary importance.
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was to be no convention on llcblllty, or if the convention agreed upon prov1ded for
linited llablllty, the Sub Cofinittee wourd have to make a careful study of all the'”

uses of space £0 ensure that they were not contrary to the maln pr1n01ples lald down
in the 1967 Treaty. ' Co i ;

Rcferrlng o the proposal subm1tued by Ax gentlna, France and Poland he remlnded
the Soviet Union representatlve, who had suggesued that the wording of sub—paragraph
(a) should‘be brought into line with that of sub- -paragraph (b) that France w1shed
the Sub- Conmlttee to mako a detailed study of the draft oonventlon concernlng the
regjstratlon of obJects 1aunohed into space suhnltted by his delegﬂtlon at the .
‘seventh ‘session. ' ‘ ' ‘ ‘

Wlth regard to the text as a whole, he fully supnorted the observatlons and
suggdstions of the Polish representatlve o

‘ Mr. MILLER (Canada) explained that he had suggested the phrase "the Sub-
Conmittee'oOuid'coﬁsider cen morely to ensure that the text gave the Sub—Commlttee
the same opportunlcles for conducting its future work as dld the wordlng of paragraph 18
of the report on the seventh session, ‘ . ' '

’ Mr, RIHA (Caechoslovakla) said that paragraph 18 of the. reoort on the
seventh session referred 0 the work of the current session., The approach in the

orooosal submltted by Argentlna France and Poland was qulte dlfferent He SuUDortédﬂx

the wording proposed By the Polish delegatlon

nanolf "the qgenda 1ten ... also

includés the following cuestJon° Sy which made it clear that the questlons uentloned

in sub—pﬁradraphs (a) and (b) might be followed bj several others - '
Mr, PERSSON (Sweoen) tﬂought that the questlon of dlrect broadcastlng from

satellltes uontloned by the' Canadian representatlve had a]ready becone as 1nportant

as the que5tlons in sub_paragraphs (a) and (b) ‘He therefore suggested that the

? 'follow1ng pﬂragraph be ‘inserted in tne uUb lenlttee's report

T has also been agreed that ths questlon of the use of outer cpace for dlrect
broadcasting from satellites should remain on the Sub-Committed!s- agenda e

o Mr, VENCATASSIN. (Francc) formally proposed.that thée proposal. should begln

as followss

"It has been agreed that under the agenda iten entitled: ..:. the Sub- "

Committee will'exarine the following: questions: 4. ..! B SR '
+He recalled thaisFranoewhad associated itself with Argentina and Poland*in

proposing .consideration of the ‘question in sub;paragraoh (b) because it attached nagor

importance to consideration of all the rules, including the legal reglue whlch should

e
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.govern man's ectivities,on the moon. In the next few years, a large quantity of

‘material would be'brought.back from the moon to the earth's surface. In the absence
of a convention on llqblllty, the Sub- Cmmlltuoe would be obliged to consider the

-legal reglme governing that material, particularly from the point of view of
contamlnatlon. :

Where the Swedish rooresentwtlve S suggestlon was concerned the legal aspects
of direct broadcastlng from satellites were at present being studied by a worklng
group walch was to report directly to the Comittee. 1In the circunstances, therefore,

‘the Legal Sub~Committee could not propose to take up the working group's conclu31onsi'
Mr. PIRADOV (Union of Soviet Socialist Republics) supported the Swedish |

proposal; 1t would enable the Sub-Comittee to take account of the growing importence

of the question of direct broadcasting from satellites. | |

Mr, BEREZOWSKI (Poland) agreed that the English wording of the first

sentence of the proposal sutmitted by Argentina, France and Poland should be that

proposed by the Canadian reoresentatlve, and the French wording that proposed by the
French representative.

Mr, PETR&N (Hungary) proposed that sub-paragraph (a) of the proposal should
be worded as follows: "Consideration of the question of the imternational registration
of objectsblaunched'into space for the exploration or use of outer space®; and
sub—paragrﬁph (b) as‘follows' "Consideration of the international legal rules whlch

should govern man's activities on the moon LR

Mr, VENCATASSIN (France) said that he could accept the wordlng proposed
by the Hungarian repreScntatlve for sub-paragraph (a), prov1ded it was followed by
the words "and of the draft convention submitted on the subject". ,

Mr. COCCA (Argentina) said that, for sub-paragraph (b), he could accept
either "Consideration of‘the'question of the legal rules ..
the legal rules ...".

. or "Consideration of

 Mr. RIHA (Czechoslovakia) proposed that the word "also" should be inserted

after the word "examine". _
Mr, EVANS (Australia), referring to the discussion of the amendment he:

had suggested, explained that there was no question of recommending an agenda to the
Sub-Comnittee. He would not, however, press his suggestion and had no objection to

the introductory sentence proposed. Neither would he press for the amendment of sub- =

paragraph (b) and was ready to accept the additional text submitted by Sweden.

vcovering the draft convention suba1tted‘by France; his delegation, however, would

- 181 - 'A/AC.105/C.2/SR.129

With regard to the Hungarian proposal concerning sub-paragraph (a), he thought
the ﬂddltlon of the word "international" might 1imit the scope of tha stady, the
French draft convention, for example, related mainly to national reglstr1tlon.

. In conclusion, he pointed out that when several questions remained unsolved
it was unusual to say "It has been agreed that".

The CHAIRMAN agreed that there was no question of amending the wordlng of

the Sub-Committee's agenda, but only of listing questions which might be considered.
Mr, BOYD (United States of America) said.he accepted .the phrase "the Sub-
Committee could examine ...". Where the suggested addition of the word "also" was
concerned, he would prefer the words "among others™ to be added after the word
"questions™. ‘
Mr. ZEMANEK (Austria) said that the words "also® and "anong others® were
superfluous since the word "could" indicated'a possibility.
- The United States suggestion for the addition of the words "anong others" was

@iﬁﬁﬁé;

‘mg. PETRAN (Hungary),vreferring to sub-paragraph (a), observed that the
wording M™he question of the registration of objects ..." yas very broad and would
cover the draft convention suhaltted by France.

Mr, VENCATASSIN (Prance) agreed that that wording could be 1nterpreted as

prefer the-text to be specific and would naintain its amendment. : , ’ '
Mr. FREELAND (United Kingdom) proposed that sub-paragraphs (a) and (b) BRI
should be redrafted as follows:

, "(a) The question of registration of objects launched
into space for the exploration or use of outer space, including the draft convention

(b) Questions rela ating to the rules ...". ’

Mr, VENCATASSIN (France) and Mr. EVANS (Australla) agreed with that proposal..
Mr. PIRADOV (Union of Soviet Socialist Republics) also supported the

proposed on that subject;

he would, however, like a sub-paragraph (¢) to be added,

along the lines of the proposal (A/5C.105/C.2/L.L6) made at the seventh session by the

United Kingdom proposal;
Czechoslovak delegation, worded as follows: . "the question of the utility of the
elaboration of the legal principles on which the creation and functioning of space
cormunications should be based".

Mr, PERSSON (Sweden) soid that, after having reached agreement with the

delegations concerned, he would amend his proposal as follows: "During the exchange
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of views in connexion with the agenda item entitled "Study of questions relative to
the utilization of outér spaée and célestiéi»bodies, ihcluding.the various implicationg
of space communications“,.the delegation of Sweden observed that the Sub—Committee .
could cbgsider also the legal aspeéts of questions relating to the direct broadcasting
from satellites. L .

Mr, MILLER (Canada), supportéd by Mgé;gyéyg (Aﬁstralia), said he was in

favour of the paragfaph proposed by the Swedish representative. That péragraph,

tégethér with the one proposed by Czechoslovakia at the seventh Session,'could be
added és sepérate paragraphé. | :

| ig;_gggygzzy (Union of Soviet Socialist Republics).said that, in his opihion,
the Czechoslovak proposal should become sub-paragraph (¢) of the proposal under ’
consideration, . _ , . ‘
Mr, BOYD (United States of America) pointed out that the Czechoslovak proposali
submitted at the seventh session,had not been.re-submitted at the current session and, |
hence, his delegation had no instructionslconcerning it. He therefore sﬁggested that
the proposal should be covered by a paragraph in the report but that it should ndt
form a third sub-paragraph in the proposal under study. _

' Mr, PIRADOV (Union of Soviet Socialiét Republics) said he was surprised at
- the objections raised by the United States representaﬁive. vSince_the Czechoslovak
proposal hqd.been approved at the previous session by the Sub—Commitfeé as a whole,
. including thé United States delegation, it necessarily had‘fhat delegation's approval
at the current session. L , , ‘ L

ﬂ;L“Eiﬂé (Czeéﬁbslévakia) thanked the USSR delegaﬂion for thé initiative

it had'takeﬁ. Howefer,:in a spirit of compromisé, his delegation.would_support,the '
United Stateé suggestion.for the inciusioﬁ in the feport of a paragraph worded on the
following lines: "Thé delegations of the USSR ahd Czechoslovakia expressed the viéw
' that, under the.agenda item entitledv..;;, the question of the utilitylofifhe
elaboration of the legal p?inciples on which the creafion and funétiohing of space

comaunications should be based should be examined".

Mr. PIRADOV (Union of Soviet Socialist Republics) supported that suggestion.

The suggestion was adopted.

fproblams relating to broadcasting from satellites,

- 183 - 4/AC.105/0.2/5R.129

Mf. RAQ (India) proposed that the words "coming from the moon" in sub-

| paragraph (b) should be replaced by the words "which may be obtained from the moon".

Mr. VENCATASSIN (France) pointed out that the words "matériaux provenant de

‘ i 1 1 ’ : g te m the moon and substances
{la lune®" in the French text meant both substances taken fror k2

‘joarried from the earth to the moon and brought back to earth.

The Indian proposal was adopted.

Mr. COCCA (Argentina) supported the proposal made by the Swedish representative.

' He pointed out that othér delegations had expressed support for the legal study of

including those of Canada and his

own, and asked that his delegation should be.mentioned as well as that of Sweden.

The paragraph proposed by Sweden, as amended, was adopted,

The CHAIRMAN read out the text of the proposal subnitted by Argentina, France

and Poland, as amended:

Tt ‘was agreed that under the agenda item entitled "Study of quest?ons ?ela?ive-to thi'
wbilization of outer space and celestial bodies, including the various implications o

i it ni ; [ i tions amon
space communications"; the Sub-Commnittee should examine the following ques g

others: , ) _
" (a) The question of registration of objects launched into space for the .
exploration or use of outer space, including the draft convention propose

on that subjects;

' i ‘ i al rule ic 1d govern man's activities
b) Questions relating to the legal rules which sh?u s : .
( on the moon and other celestial bodies, including the legal regime g?/ernlng
substances which may be obtained from the moon and from other celestial

bodies." 4 . _
The nronosal A/AC.lOS/C.Z/L.69, ag amended; was gdopted.

The meeting rose at 5.45 p.m.

e
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"+ -QUMMARY RECORD OF THE ONE HUNDRED AND THIRTIETH MEETING
' ‘held on Friday, 4 July 1969, at 11.10 am. -
) gggégman..' - Mr. WYZNER - Poland

CONSIDERATION OF THE DRAFT REPORT OF THE SUB- COMMITTEE TO THE COMMITTEE ON THE PEACEFUL
USES OF QUTER. SPACE ( PUOS/C 2/69/3 and Add.l end Corr.l, Add.2 and Add:3) -

o ‘The CHAIRNAN suggested that the Sub Commlttee should consider its draft report
(PUOS/C 2/69/3 and Add 1 and Corr. l, Add 2 and Add. 3) paragraph by paragraph .

It Was_so agreed

PU0S/C.2/69/3

Paragraph & = . | .

‘ Para?raph l was approved

. Paragraph 2

. . The CHAIRMAN, follow1ng a dlscuss1on Ln which Mr. SOUZA e SILVA (Bra211),
_Mr MILLER (Canada) and.Mr. CAPDENAS (Mex1co) had taken part, suggested that the word

'"delegatlons" in the penultlmate line should be followed by a reference to a footnote

1lst1ng, in alphabetlcal order, the names of the delegatlons which had’ part1c1pated 1n
‘the 1nforma1 oonsultatlons at New Delhl.‘

It was eo agreed

. _ Paragraph 2 as. amended was approved.

4Paragraphs 3 t0 7

Paragravhs 3 to 7 were approved.
PUOS/C.2/69/3/433.1 and Corr.l o
Paragraph 8

,' The CHAIRMAN p01nted out tnat tho words "and rl5th", in the last llne, should
be replaced by "; 115th and 129th". '
Paragraph 8 as thus corrected, was approved
iParagraph 9 . ' -
= Mr. MILLER (Canada) sald that the text of the paragraph should be brought as

olosely ‘into line as possrble w1th the relevant conclusions of the 801ent1flc dnd

‘Teohnlcal Sub—oommlttee on the questlon of 1dent1fy1ng sc1ent1flc or technlcal crlterla

whlch would permlt a prec1se and lastln deflnlplon of outer space. He proposed,
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| therefore, that inh the third lirne the words "for the moment" should be replaced by the
words "at that time" and the word "and" by the word "or®; that in the fourth line the

. and that in the sixth line the word’

"eXploratlon" should be followed by a semi-colon 1nstead of a comma.

word "and" after the semi-colon should be deleted;

It was_so agreed.
Mr, BOYD (United Statcs of America) suggested that paragraphs 9 and 10 should
'be comblned by adding the words 'He 1dent1f1ed those proposals." at the end of

paragraph 9, and deleting the first elghteen words of paragraph 10 (from "The Sub-
Committee" to "in 1968:").
It _was 50 agreed. : -
Mr. MILLER (Canada) proposed that the words "pertaining to" in the fourth line

of paragraph 10 should be replaced.by the word "concerning".
It was so_agreed.
Mr. O'DONOVAN (Australla), referring to document PUOS/C 2/69/3/Add l/Corr 1,
The last

eight words of the document were, therefore, unnecessary and the corrigendunvshould be

said that the French,and Czechoslovak proposals were on a parAw1th each other.

withdrawn. v

Mr. RIHA (Czechoslovakla) said that although hlS delegatlon would have preferred
the corrigendum to be retained, it could, nevertheless, accept the Australlan proposal.
- It was also prepared to accept the amendments proposed by the Canadian and Unlted_States
delegations.

Paragraphs 9 and 10, as amended, were approved.

Paragraph 11

The. CHAIRMAN sald that in the seventh line & seml—colon should. be 1nserted
that in the fifteenth line the comma after the document
~and that in the last line the word "Sub-

after the document number,

number should be changed to a semi-colon;

Committee" should be followed by the document number A/AC.105/C.2/L.64 between brackets. :

Mr, FREELAND (Unlted Kingdom) said that the reference to the Czechoslovak
proposal in the thlrteenth fourteenth and fifteenth lines suggested that a specific

proposal for such a study had been made. That was not the case. The 81tuat10n.would be
more accuratbtely reflected if the words "for a reference in the report to the idea® were
inserted after the word "Czechoslovakia" in the thirteenth line,

Mr, RIHA (Czechoslovakia) said he could support the United Kingdom smendment.

The amendment was adopted.

' Paragraph 12

list.
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Mr. MILLER (Canada) said that the reference to the Canadian prOPOSal wouldlb’
nore accurate ir the words "as soon as pos31ble" were 1nserted between the words " f
and "technlcal" in the eighth line of the paragraph and if the word "outer" were*
deleted from the phrase "launched into outer space" in the nlnth llne. .

Those amendments were adopted,

Mr, VENCATASSIN (France) proposed that in the seventeenth and eighteenth

" the words "of certaln items in the agends of the next sesSlon of the Sub—Committe

should be in the "agenda of the next session of the Sub-Commlttee of items relatlng to

the registration of objects launched into space with a view to the exploratlon and

of outer space, the definltlon of outer ~space and the uses of outer space".

It whs so agreed.

Paragraph 11, as amended, was approved.

Mr, VENCATASSIN (France) suggested that as the llst of toplcs prepared by the
Secretarlat was not an official Sub-Committee document the paragraph should. be- deleted.

Mr. COCCA (Argentina) suggested that the paragraph should be amended in such a

way as to make 1t clear that the list submltted by the Secretariat had been.an unofficial

 Mr. VENCATASSIN (France) eald that hlS delegatlon could accept the Argentlne
suggestlona

Mr. MILLER (Canada) suggested that 1n the flrst llne the words g prov131onal"

should be replaced by the words Ton unoffic1al"‘ that in the flrst and second lines the

words "that were contalned in some of the above proposals as well as those" should be

deleted; and that in the third line the words "at present and past sessions" should be

" inserted after thc word "Sub—Commlttce"

It Was so agreed

Mr., ZEMANEK (Austrla) proposed that in the third line the words "for purposes
of 1nformatlon and" should be inserted after the word "Secretariat®,:

It was so agreed.

Paragraph 12, as amended, was approved

7 (puos/c. 2/69/3/Add 2)

Paraaraph lBa }

The CHAIRMAN observed that the words "Igclud in the final report .the follow1ng
text" at the bemlnnlng of the paragraph should be deleted.

The Secretariat’ would make

some minor editorial changes in paragraphs 13a, 13b, 13c and 13d which would not affect
their substance,

o

e e 2 W

g oo
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" Paragraph 13c

Mr, MILLER' (Canada) ‘proposed that the word "questlons" in the fourth 11ne N
should be replaced by the word "subJects"
It was so agreed. '
Mr., VENCATASSIN (France) proposed that the French text of the fourth line

- should be amended to read "..

. pourrait examiner, entre autres, les sujets suivants:",
It was so agreed. o ' ‘

Mr. RYBAKOV (Union of Soviet Socialist Republics) requested that the Russian
text should ‘also be brought into line with the English text.
Paragraph 13d '

Mr} RYBAKOV (Union of Soviet Socialist Republics) proposed that in the third
line the words "the delegation of Sweden observed™ should be replaced by the words

"agreement was reached".
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Mr, MILLER (Canada) proposed that paragraph 13c should be placed immediately

zgter paragraph 12.

% . Mr, BOYD BOYD (United States of. Amerlca) proposed that the original paragraphs 133,
_%b and le should be combined.

The proposals were adopted

| | | |
‘% Mr, MILLER (banada) proposed that the full statement made by the Deputy )
ecretary—General of ITU at the Sub-Commlttee's llBth meetlng should be annexed to the -
eport \ . oo A o ,d
Mr, SLOAN (Director, General Legal Division) reminded the Sub-Committee thab
tefore a decision was taken to reproduce the full text of any statement the flnan01a1
implications must be made known.
to exceed $2OO as the text was already avallable in three of the four worklng languages.

The Canadian representatlve's proposal was adopted

Mr. PERSSON (Sweden) said that although he had no obJectlon in pr1nc1ple to thePUOS/C 2/69/3/Add 3

USSR proposal, he had had the impression that the Sub-Committee as a whole had not
'agreed with the observation concerned. . : |

. He proposed’ that in the fourth line the words "under this item" should be inserted
after the word "that";
- to read "broadcasting". _
The amendments proposed by the Swedish representative were adopted.
_ Mr, VENCATASSIN (France), who was supported by~Mr. MILLER (Canada) , said that
. he could agree with the USSR proposal if,.in the fourth line, the words "could consider

also" were amended to- read "could also consider",

and if the words ", if it saw fit,"

- were inserted after the word "consider". Those proposals would take into account the

+ fact that the Committee had established a working group on direct broadcasting which was
to submit a report on the subject.

Mr, RYBAKOV (Union of Soviet Socialist Republics) said he could accept wording
proposed by the French representative provided it was made clear that the Sub-Committee
would consider the matter under the agenda item referred to. .

Mr, BOYD (United States of America) said he considered that at that stage it"
would be premature for the Sub-Committee to take a decision concerning the consideration
of questions relating to direct broadcast from satellites; he was therefore unable to
associate himself with an observation‘purporting to come from the Sub-Committee as a
whole. ' He therefore proposed that the text should read "the delegatlon of SWeden and
certain other delegations observed....".

The proposal was adopbted.

Paragraph 13d, as amended, was approved.

Paragraph 14

Mr KRISHNAN (Indla) suggested that in the ninth line the words "for future

consideration" should be deleted, as they gave the lmpress1on that the rev1sed Indian

and that in the last line the word “broadcast" should be amended draft was intended for consideration at some spec1flc time in the future, whereas it had

nerely been submltted to facilitate the Sub—Commlttee’s work and would not be considered
He also suggested: that in the twelfth 11ne the symbol
A/AC.105/C. 2/L. 32/Rev 1 should be inserted in brackets after the word "India" to make
clear that the draf't referred to was not the one in document A/AC 105/0 2/L 32/Rev 2,
It was_so dec1ded
Mr. FREELAND (Unlted Klngdom) suggested that in the elahth llne the word

at the current session.

v"further" should be inserted before the word "rev1sed", as an earller rev1sed draft

convention suhmltted by India was already mentioned in the 31xth;llne.

It was so decided.

Paraaraph 14, as amended, was approved.

Paragraph 15 : _ L
Mr. TOKUHISA (Japan) pointed out that the words “and Corr. 1" should be 1nse1ted

after the symbol in the brackets at the end of the paragraph

Paragraph 15, as thus corrected, was approved

In the present case. the cost 1nvolved was not expected ".
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Paragraph 16

Mr, PERSSON (Sweden) said that the present wording gave the 1mpre351on that the
two pr1n01ples agreéd upon were all that was needed for the preparation of an appropriate
text on applicable law, and that no more principles remained to be agreed Paragraph 17
included a reference in brackets to the pr1n01ples on which’ agreement had not been
reached, and he suggested that the follow1ng sentence should be added in brackets to
paragraph 16: "No agreement was reached on the questlon of whlch other 1aw, if any, |
should supplement international law in determlnlng compensatlon "

"' Mr, VENCATASSIN (France) said that, while agreelng With the substance of the
Swedlsh representatlve's suggestlon, he: thought that if a reference was made to another‘
law, it should be stated that the appllcatlon of that law would be parallel, not

supplementary, to that of 1nternatlonal law,

He suggested 1nstead that the word
- "certain" at the beginning of the paragraph should be replaced by the words "some of the"
Mr, RYBAKOV (Union of Soviet Socialist Republics) recalled that the kind of

reference suggested by the Swedlsh representative had been included in paragraph 17
because a similar statement had appeared in earlier drafts on the question of inter- -

national organlzatlons No such statement had been made in connexion with appllcable
law, and no agreement had been reached on its inclusion in the report He therefore
appealed to the Swedish representative not to press his suggestlon or to Teopen the

discussion on that issue. He supported the French representatlve's suggestlon.

"Mr., RIHA (Czechoslovakia) said he also preferred the French representatlve's v
suggestion to the Swedlsh representatlve’s, as he was not sure that any other law should
supplement 1nternatsonal law, or whatever law was regarded as applicable.

Mr. COCCA (Argentlna) thought that the present wording used in paragraph 16
might be taken to mean that international law should apply in all cases. He therefore
suggested that the word Malso" ‘should be inserted berore the words "be applied" at the
end of the paragraph. . .

Mr, VRANKEN (Belgium) said he was in favour of retalnlng the present wordlng |
- of paragraph 16, which had been agreed upon after a long discussion, with the amendment
suggested by the- representatlve of France.

The amendment proposed by the representative of France was adopted.

_that the word Yshall" after the word feonvention" should be replaced by "should",
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Mr., BOYD (United States of Imerica), recalling an earlier decision to use

the word "should® in preference to "shall" in the text of agreed principles, suggested-

It was so decided.

Paragraph 16, as anended, was approved.

Paragraph 17

:the word "claim" should be replaced by "should".

word "shall" after

Mr, BOYD (United States of America) suggested that the

It was so decided.

Paragraph 17, as amended, was approved.

Paragraph 18

Mr., BOYD (United States of America) suggested that the fourth sub—paragraph
should include a reference to the working paper submi tted by his
PU0S/C »2/69/WG41/CRP. 16.

It was so decided, ,

Mr. RYBAKOV (Union of Soviet Socialist Republics)
sub~paragraph should include a reference to the working paper submitted by his delegation
under the symbol PUOS/C.2/69/WG.1/CRP.15, as well as to CRP.15/Rev.l, which was a joint
draft, It should also be made-clear that PUOS/C.2/69/WG.1/CRP.12 contained a
whereas CRP.15 and CRP.15/Rev.l were working

It was so decided, |
The CHAIRMAN said that the words "Convention, and the question" at the top of

delegation in document

suggested that the fourth

7, proposal,

papers.,

page 3 should read "Convention, and to the questlon" .

Paragraph 18, as amended, was approved.

Paragraph 19

Mr. O!'DONOVAN (Australla) suggested that the phrase "formulated by the Working

Group® should be inserted after the word "texts! in the first line.

~

It was so decided,

Mr. BOYD (United States of fAmerica) suggested that the heading "Article ..."

should be deleted for the sake of cons1stency, as that heading did not appear above the
other texts in the draft report,

Mr, PETRAN (Huongary) supported that suggestion.

1t was so decided.,

Paragraph 19, as amended, was aporoved,

The meeting rose at 1 p.ie
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SUMMARY RECORD OF THE ONE HUNDRED AND THIRTY-FIRST (CLOSING) MEETING
; ‘held on"Friday, 4 July 1969, at 3.20 p. m .

Chairman: Mr. WYZNER . .. Poland

ADOFTION OF THE KEPORT (PUCS/C.2/69/3 and Add.l and. udd 1/Con.1 and Add. 2-4)(concluded)
The CHAIRMAN invited the Sub-Committee to regume its examination of
paragraph 19 of the draft report (PUOS/C. 2/69/3/4dd.3).

Field of application and exemptions from provisions of sgreement: question~of absolute
1iability and exoneration from liability

The text was approved

Question of joint liability

-----

The CHAIRMAN- p01nted out that the text appearlng in document PUOS/C 2/69/3/
Add.4 should be inserted.

Mr. VENCATASSIN (France) proposeddthat the following sentence should be

added between brackets after the text: "No agreement was reached on whether the State'

whose terrltory or 1neta11atlonv were used for the 1auneh1ng of a space obgect incurs -
only residual llablllty". S _

Mr. RYBAKOV (Union of Soviet Socialist Republics) proposed that the text of
" the French proposal should be slightly amended to'reed” “Ne agreement was reached on -
whether the State whlch has provided 1ts terrltory or 1ts installations should or
should not be deemed a partner in a joint launching or on whether it incurs pr1n01pal

or resldual liability".

Mr. O'DONOVAN (Australia) said that he accepted that text and proposed that
it should be inserted as a footnote. : :
| . Mr. RYBAKOV (Union of Soviet Socialist Republics) said that he would prefer
the text to form a separate paragraph.
After an exchange of views in which Mr, RYBAKOV (Unioﬁ of Soviet Socialist
Republics), Mr. O'DONOVAN (Australia), Mr. SOUZA ¢ SILVA (Brazil) and Mr, MILLER
(Canada).ﬁook part, theIQHAIRMAN suggested that the text agreed upon at the Sub-

Committee's seventh session, recorded in paragraph 10 of the Sub-Committee's. report,
/7285, annex III) followed by the addition proposed by the Soviet Union representative,
should be included as a separate paragraph. '

It was so decided.

The text relating to the guestion of jointLliabilitv, as. amended, was approved.
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Presentatlon of claims by States or 1nternatlona1 organizations and on behalf of
natural or juridical persong

The text was « pproved.

Joinder of claims

. Mr. MILLER (Canada) suggested that the sub~paragraph in question should
form a separate paragraph. ‘

It was so decided.

Thc LHALRMAN pointed out that the paragraph would have to be preceded by the
follow1ng sentonce

"The oub~bomm1ttee approved the follow1ng decision of the -
Working Group".

The text, as amended, was approved.

Presentation of claims for compensation through diplomatic channel

The text was approved.

Time limits for presentation of claims

The text was approved.

Pursuit of remedies available in respondent State or under. other 1nternatlonal agreements

The text was approved

Paragraph 19 as a whole was approved.

After an exchange of views in which Mr. FREELAND (United Kingdom),
Mr. MILLER (Canada) and Mr. O'DONOVAN (Australia) took part, the CHAIRMAN suggested

~that, in order to ensure that the report' should proceed in loglcal sequence from ‘the
approval of a principle to the approval of texts, paragraph 18 should be followed by
the new paragraph reproducing ths text agreed upon at the seventh: session in relation
to joint liability, with the addition proposed by the USSR representatlve then by the
new paragraph embodying the decision concerning the joinder of claims- and lastly by
the existing paragraph 19, renumbered accordlngly

It was so de01ded

,LMr..RIHA (Czechoslovakia) . proposed that the statement made by the Chlef of |

[¢h}

the Outer Space Affairs Division should be annexed to the report

Mr. SLOAN (Director, General Legal Division) said that the General Assembly

had expressed the desire that documents already issued should not be reproduced in

another form either in a report or elsewhere. The question, therefore, was whether the

Sub-Committee's report should include not only all the texts submitted: during the

eighth session, in accordance with established practicey -but alsc certain texts issued

- comparative tables made it much easier to compare the texts.

A/2C.105/C.2/5R.131

during previous sessions nd the comparative tables of the various draft conventions.
With regard to the proposal made by the Czechoslovak. repregentatlvo, the cost of
reproducing the statement made by the Chief of the Outer Space Affairs Division as an
annex to the report was estimated at $100.
| | Mr. COCCA (Argentina) considered that the Sub-Committee's report should:
reproduce all the documents submitted at the eighth seesion, as also the statement by
the Chief of the Outer Space Affairs DlVlSlon, which embodied some valuable 1nformatlon.
It would also be well to reproduce once more the comparative tables of the various
revised drafts,‘einoehthey constituted an extremtly useful working paper.

The CHAIRMAN suggested that the statement by the Chief of the Outer Space

Affairs Division should be annexed to the Sub-Committee's report bup.that, generally

speaking, the report should reproduce only the documents which had not been publiehed
in the reports of previous sessions.
It was_so_decided.

Mr, RYBAKOV (Union of Soviet boclallst Republics) said that he, too, thought
that all the documents submitted during the session should be reproduced in the
report. He pointed out; however, that the. Sub-Committee still had before it five
different drafts, all of which should be reproduced in.the report, together with the
amendments that had been submitted to them. : _

Mr. FREELAND (United Kingdom) said that, in view of the General Assembly's
wishes, he did not think that the comparative tables and the text of all five drafts
submitted should both be reproduced. Of the two, his delegation would be_inolined to

favour the comparative tables. ,
Mr, PETRAN (Hungary) considered that the five different texts before the
On the other hand, the

Hig delegation therefore

Sub-Committee should all be reproduced in the same way.

formally proposed that the text of the five drafts should appear in the body of the
report and that one comparative table reproducing all the drafts should he annexed
to 1it.

Mr, O'DONOVAN (Australia) said that his delegation was anxious that the

wishes expressed by the General Assembly should be respected and saw no need to include
the same text in two different parts of the report. His delegation would prefer that

all the draft conventions should appear in a comparative table annexed;to the report.
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Mr. RXBAFOV (Unlon of Soviet Socialist Republics) said that, in that case,
he would like the draft convention submitted by Hungary (A/AC.105/C.2/L.10/Rev.1 and
Corr.l and,A/AC.lO)/G.2/L.24 and Add.1), wnlch was the text that the Soviet Union .
supported.end which was different from the other four draft conventions;submitted, to
be reproduced as an annex to the Sub-Committee's report, even if the sponeors of the
other drafts did ﬁot press for similar treatment. : Mmi‘

Mr MILLER (Canada), supported by Mr. FREELAND (United Kingdom), pointed out

' that if the two comparative tatles (A/AC.105/C.2/W.2/Rev.4 and Rev.4/Add.4) were

annexed to the report, the entire text of the Hungarian draft would be reproduced.

He asked the bov1et Union representatlve to reconsider his suggestlon.

Mr. RYBAKOV (Union of. Soviet Socialist Republics) maintained hls p01nt of
viey that, for(the sake oflbalance and simple fairness, it was absolutely essential
that all the drafts which were based on different concepts of the coﬁvention on-

liability should be annexed to the report. If the latest Ver51ons of the Italian and

Indian drafts whloh had been subm1ttoo at the eighth session, and whlch represented
two different concepts of the conventlon, were annexed to the report the Hungarian

draft which reflected a third concept, must also be reproduced. The comparative

vable was not enough, for it was merely a technical document emanating from the

Secretariat and not from a government., If the Sub-Committee wanted to have a clear

idea-of the position cogcerning its work on the drafting of the-convention, it must
have the letestrtexts of the five draft conventions which were stiil before-it
fannexedtto the report or reproduced»inycomoarative tables, or in both those forms.
 Mr. BOYD (United States of America), supported by(Mr. RIHA (Czechoslovakia),
pointed‘out that‘the existing comparative'tables,would‘no longer be of any use in
view of the progress that .the Sub-Committee had made in its work. i%mwéﬁia therefore
be enough to have the latest versions of .the five draft conventlons reproduced as an

annex to the report

Tne CHAIRMAN said that he too thought that the comparative tables would be of
: llttle real use without a very costly effort to bring them up to date.

He suggested
that, in view of the latest comments of the representatives of uhe Sov1et Union, the
Ualted States and Czechoslovakia, the Sub-Committee should decide that only the five

draft conventions st11l before it should.be reproduced in an annex to the report.

1t was .so decided.

The draft report as a whole (PU0S/C.2/69/3 and Add.1/Con.l and Add.2-4), as
amended, was adopted unanimously.
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CLOSUHm OF THE SESSlON _ , o
The CHAIRMAN eald thet ho was awsare that‘all,the_members of the Sub-

Committee were deoply dlsapp01ntcd that they were reaching the end of the eighth
gegsion w1thout ‘having been able to complete the text of the convontlon on llablllty
for damag‘ caused by the launchlng of objects into outer space.' The resultb achleved
were, howcverq far from ncgllglble. Apart from three major questions on which oplnlons
still needed to be brought closer together and &a few minor points, agreement had been
reached on all matters of substance. Many provisions. had been 1mproved in form and
many others had been the subject of an agreement in principle. Such a result would
scarcely have been possible without a great deal of mutual understanding and sincere
co-operation. The questions that were stlll outotandlng should now be placed before
the Governments, in an effort to have them settled in the near future. As far as the
study of questions relating to the definition and utilization of outer space was} |
concerned, in the short time at its disposal the Sub-Committee had begun to examlne
some of the problems to which the rapid rate of technical progress was already giving
rise or was likely to give rise one day and it had taken five decisions, the importance
of which would undoubtedly be recognlzed by the Committee and the General Assenmbly.

He thanked the representatives of the Secretary-General, the Chief of the Outer
Space Affairs Division and all the members of the Seoretarlat who had given their
unfailing assistance throughout the session.

Mr. IWAI (Japan) said that it was_rogrettable that the Sub- Commlttoe had
been unable to complete the draft convention on liability. He would point out to all
those who thought that‘damage oaueed by the launching of objects into outer space was
still a matter for the future that, according to the Japanese Press, a Japanese cargo
boat off the coast of Slberla had been damaged on 5 June 1969 by fragments from a
device launched into outer space and that five sailors had been injured. It was
therefore important that a convention directly concernsd with the victim and
providing a procedure for the compulsory settlement of disputes by & third party
should be drawn up as s00n as possible. His delegation would have no objection to the
countries concerned holding unofficial consultations 1f that would help towards the
adoption of a text. It wis hed to point out that the interpretation of a conventlon on
liability must of necessity be determined during the drafting of the convention, 1n

order to prevent any disputes arising from the application-of its provisions.
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The CHATIRMAN observed that the accident to the Japanese cargo Boat showed

how urgent it was that the convention on liability should be glven final form.

Mr, COCCA (Argentina), speaklng on behalf of the Méxican delegatlon as well
as his own, and Mr. KRISHNAN (India), speaking on behalf of the delegatlonu of the
United Arab Republic, Lebanon and Iran as well as his own, thanked the Chairman, who

had conducted the discussions with outstanding competence and a valuable sense of
fairness. They also thanked all the members of the Secretariat for their help.
The CHATRMAN declared the session closed.

The meeting rose at 5.20 p.n.
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