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SUMMARY RECCKD OF THE ONE HUNDRED AND FIFTY-SECOND (OPENING) MEETING
held on Honday, 7 June 1971, at 3.20 p.m.

* Chairman: Mr. WYZNER Poland

OPENING OF THE SESSION |

The CHATRMAN declared open the tenth session of the Legal Sub-Committee.
TRIBUTE PO THE MEMORY OF MR. KRISHNA RAQ |

The CHAIRI‘*’IAN;said that it was hi

s painful duty to inform participants of the
death of Mr. Krishna Rszo. - His passing away had deeply saddened all those who had

known himfpersonally_or who had worked with him in various United Nations bodies where,
for many years, he'had represented India with rare skill andawith'great power and ;

conviction. In the Sixth'Committee of the General Assembly, at the United Nations

. Conference-on the Law of Treaties, or in the Special Committes on Principles of

International law concerning Friendly Relations and Co-operation among States, 2ll had
admired the wisdom and energy of . that outsténding Personality. All his colleaguesl
remembered hov tirelessly he had worked in the pioneering field of the international”
laﬁ of outer space and his persistent efforts to find suitable‘solutions'tp complex
iegalwquestions. His effective 'influence was certeinly behind every major
of the Committee on the Peaceful Uses of Outer Space.

achievement

He wished to convey the condolences of the ‘Sub-Committee énd of the Polish delegation
to the family of the deceased, and to the Indian delegation.

nute's silence inrtributevto the memory of Mr. Krishna Rao.

- On_the proposal ofithe gbggggggumﬁpg_ggggggprijyg_Sub—CommittegmghggrveQ;%
u T

JIr. PIRADOV: (Union of Soviet Socialist Republics), Mr. EL REEDY (United Avab

lepublic), Mr. DARWIN (United Kingdom), on behalf of the United Kingdom delegation and

several Commonwealth delegations, Mr. CHARVET (France), Mr. COCCA (Argentina),,
Yr. VRANKEN (Belgium), Mr. KARASSTIEGNOV (Bulgariz), Mr. GONZALIEZ GAIVEZ (Mexico),
M, DJANANNEA (Iran), Mr. HARASZTI (Hungary), Mr. OKAWA (Japan), Mr. ZEMANEK (Austria),

v, PISK (Czechoslovakial), Mr. de SOUZA e STIVA (Brazil), Mr. GOGEANU (Romania),

| Y&, PERSSON (Sweden), Mr. CAPOTORTI (Italy) and Mr. ERENDO (Mongolia) paid tribute to

. Krishna Rao and expressed their sympathy to his family and to the Indian delegation.
‘ Mr, KRISHNAN (India) thanked all the delegations for their expressions of

Smpathy on the.occasion of the death of Mr. Krishna Rao and assured them that their

‘ondolences ‘would be conveyed to the Indian Government and to the family of the deceased.

il j g
The greatest tribute that could possibly be paid to the memory of Mr. Rao would be to 5 ‘H
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arrive at an agreement on the draft convention on laablllty for damage caused by obgectslﬁ
1aunched into outer space, in the cause of whlch Mr. Rac had not spared himself and
which he regarded as a step towards the achievement of still higher goals.
ADOPTION OF THE PROVISIONAL AGENDA (A/AC. 105/¢.2/L. 78) -
The provisional agenda was adopted. \

STATEMENT BY THE CHATRMAW (agenda item 1)

The CHATRMAN noted that 31nce the Legal Sub-Committee's ninth session there
On the

day before the opening of the tenth session, the Soviet Union had successfully placed

nad been further important accomplishments in the exploration of outer space

in orbit a spacecraft, "Soyuz-11", with three cosmonauts. aboard, which was intended" to

continue the scientific experiments of Soyuz~10 and to link up with the Salyut orbital

gstation., In January 1971, three United States astronauts had carried out the Apollo-14
mission, which had scored another success in the exploration of the moon. Those were
two examples of the contlnuous exploration of oufer space, which was the field of

application par excellence of the convention on which the legal Sub—Commlttee was

working. _

The Sub-Committee, at its ninth session, had apcroved the title, the preamble and
thirteen articles of the ﬂraft conventlop on liability for ‘damage caused by objects n
launched into outer space Although that was no small achievement, it was a matter forih
regret that agreement had not been reached on such questions as the procedure for
settlement of clalms and the cuestlon of the applicable law, and that subsequent eflorts

in the parent Committee on the Peaceful Uses of Outer Space and at the twenty-fifth

A/AC.lOS/C.Z/SR.l52

In resolution 2733C (XXV), the Generalessembly requested the Committee "to continue

1o study questions relative to the definition of outer space and the utilization of

quter space and celestial bodies, including various implications of space commnications".

Tn resolution 2723A (XXV) it recommended that the Committee should ‘study, through its
legal Sub-Commlttee, "the work carried out by the Working Group on Divect Broadcast

Satellites, under the 1tem on the implications of space commmnications." Thoge were the
main tasks facing the Legal Sub-Committee at itsvtenth sessioc. |

ORGANIZATION OF WORK
The CHAIRMAN observed that the Legal Sub—Commlttee had deCLded, at its ninth

session, to maintain the practlce of having summary records of plenary meetlngs. If
there was no objection, he would take it that the Sub-Committee wished to continue that
:practicé.

I+ vwas so decided.

The CHATRMAN recalled that the Suo-Commlttee, at its previous session, had set
up a worklng group of the vhole and a smaller drafting group.

With regard to the order
cf consideration of the agenda 1tems, he suggested that, in view of the priority which
attached to the consideration of the draft convention on liability for damage caused by
objects launiched into outer space, and to meet .the wishes of several delegations, that
no decision on organizational matters should be taken for a day or two, and that the
Sub—Commlttee should consider forthwith the draft convention on liagbility for damage
cauoed by objects launched into outer space (agenda item 2).

It was_so decided.

session of the General Assembly had likewise been unsuccessful in resolving outstanding €FDNMGT CONVENTION ON LIABILITY 'FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE

issues.

In its resolution 27333'(XXV)'0f 22 January 1971, the General Assemoly affirmed
"that the early conclusion of an effective and generally acceptable convention on.
liability should remain the firm priority task of the Committee on the Peaceful Uses of
Outer Space'; it expressed the view "that a condition of a eatlsfactory convention on
lizbility is that it should contain provisions which would ensure the payment of a full”
measure of compensation to victims and effective procedures which would lead to the . A
prompb and equitable settlement of claims'"; and it urged the Committee to make a cleclslVe
effort to reach early agreement on texts embodying those two principles, with a view %0

submitting a draft convention on 1iability to the General Assembly at its twenty-sixth

session. That mandate was clear: the General Assembly expected the Sub-Committee to

complete the elaboration of the draft at its present session.

(agenda item 2) ' (A/AC.105/85)
Mr. REIS (Uhlted States of Amerlca) gaid that his delegation belleVed the

Legal Sub-Commlttee should complete the preparation of the draft conventlon durlng the
session, especially in view of the favourable political condltlons indicated oy

Mr. Breznev's statement at the twenty-fourth Congress of the Commuhist'Party of the
Soviet Union concerning co-operation in spacc questions‘and the practical programme OFf
Co-operation between the Uhited States and;thevSoviet Union in space activities. On
Januany 21, 1971 following intensive. dlscu381ons, a delegation of the United States
Yational Aeronautics and Space Admlnlstratlon and a Soviet delegatlon had 1nlt1alled a

document: providing, inter alla, for the development of compatible space rendezvous

- and docking techniques, the exchange of lunar 3011 samcles, an: investigation of the

POssibility of: co-ordlnatlng the’ weather satelllte systems of both countrles and the

8
xchange of detailed medical 1nformatlon concerning man's reaction in the space
environment . ' | | |
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. . . . ) .
The United States delegation took the opportunity to congratulate the USSR on theﬁ§i of the launching State. Similarly, all had agreed that it should be within the

successful launching of Soyuz 11 and express its good wishes for the success of that, é".jurisdiction of the arbitral tribunal ‘to decide, first, whether the space activities of | A /

mission, - , ' "} tne launching State had in fact caused the damage and, secondly, if so, the amount of :
It would do all 1t could %o achieve similar substantial progress in completlng the é: compensatien’which that State should have to pay under the rules of the convention. EH

draft liability convention. The month before, the United States Embassy in Moscow had | The United States hopéd to continue to make concrete proposals for the draftlng of

again conveyed to the USSR Ministry of Foreign Affairs that the United States knew it further prov151ons relating to the settlement of clalms

was in the interests ef both countries fo conclude a satisfactory convention without | With regard to the liability of international organizations conducting space

delay. ’ ' : activities, all that reﬁained to be done was to put into proper form the defailed

i

In its resolution 2733 (XXV), the'Genera; Assembly had rightly expressed its deep | provisions to which all delegations had agreed at the 1969 consultations. This had in 0
regret that the Committee had not yet finished drafting a liability convention. and had % fact been done, since a text to that effect submitted by several western European |
affirmed that conclusion of the convention was still "the firm priority task" of the

e

|
countries at the ninth segsion of the Sub-Committee did not appear to have given rise . |
Commlttee and therefore of its Legal Sub-Committee. B ' to any strong'objectiens.

Such a convention involved some dlfflcult legal problems, but the Commlttee had ﬁf As for the finai clauses on such matters as signature and accesgion,ethey could W

alreadj successfully dealt with far more difficult matters. The Treaty on Principles % be agreed upon without difficulty as scon as agreement on the substantive provisions 4
Governing the Activities of States in the Exploration and Use of Outer Space, including § yas in sight. ‘ o il

the Moon and Other Celestial Bodies had been negotiated within three years, and the 196W%}j Thanks to the concessions made by various delegatlons, it seemed that a complete
Agreement on thé Rescue of Astronauts, the Return of Astronauts and the Return of Objmﬂﬁ; and generally_acceptable conventlon could be drawn up,ln the course of the session. E

Launched into Outer Space even more rapidly. It was therefore difficult to understand ¥ The Sub-Committee should even be able to complete the work in less than four weeks so
,:J'

1

why the llabllltles convention was so long delayed ‘ o - that it might take up the other items on the agenda. Every provision of the convention |
In the draft liability convention, four matters remalned to be dealt with.by the _f could not, of course, be expected to receive the unreserved sﬁpport of all delegations, : [w‘

Legal Sub-Committee: applicable law, settlement of disputes, international organlzatlmm‘ but a reasonable balance of mutual concessions for mutual advantage appeared to be

and final clauses. 4 within view. | " |

With regard to applicable law, considerable progress had been made during and after({ff

the consultations in April 1970, when several drafts - including the Italian and UhitEdﬁ; ' The me sting rose at 4.30 p.m.

States proposals — had been discussed. DMNore recently, the Belgian delegation had - | ’ | . j
circulated informally a text that had met with a favourable response from the Soviet

Union, which had said that 1t regarded the Belglan text as an acceptable basis for ) ?_ J
compromise, subject to satlsfactory prov131ons on the settlement of claims. ' ' !

The settlement of claims had received particular attention from the late Mr. Krldﬂm

Rao and his colleagues who had drawn up the draft Compulsory Protocol on Settlement of . v -
Disputes submitted by India. The Sub-Committee would do well to take that text, whlchi. ‘ , : i
had already-served as the basis for the fairly wide agreement reached in the;COmmitteé '

in November 1969, aé its starting point. The Committee had agreed that the injured

parfy should be able to have recourse to arbitration without having, to seek the consenvigf ’ , ? b
. _ ‘ , . \ : 3
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SUMMARY “R_EQOR'D OF THE ONE HUNDRED AND FIFTY-THIRD MEETING
held on Tuesday, 8 June 1971, at 10.45 a.m.

- Chairman: ' Mr. WYZNER Poland

.| TRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (4/A0.105/85) (continued)

Mr. PISK (Czechoslovakia) said his delegation fully supported the pfovision'
ih Gene'ral‘Assembly' resolution h273‘3 B (XXV) that the conclusion of an effective and -
genérally acceptable liability convention should remain a priority task of the -

committee on the Peaceful Uses of Outer Space. Such a convenfibn, together with the
Treaty on Prinéi'ples 'Go_verning thé Activities of States in the Exploration and Use of
Quter Spa.ce, including the Moon and Other Celestlal Bodles of 1967 and the Agreement
on the Rescue of Astronauts, the Return of Astronauts and the Return of Objetts
" Launched into Outer Space of 1968, would complete the partial system of "cosmic

 treaties”.

4t the thirteenth session of the Committee on the Peaceful Uses of Outer Space
and at the twenty-fifth session of the General Assembly, the Czechoslovak delegation
‘hed expressed the view that the text of the preamble and all thirteen articles of “the "
draft cénvention approved by the' Legal Sub-Committee at ifs ninth session was
acceptablé, With regard to two outstanding issues, namely, the legé.l Tules to be
applied"fdi- determining thejébmpensation payable to the victims of damage and the
procedures for the settlement of claims, itAhad stated that it was necessary to find
a solution which would be'acceptable to all States and in‘conformity with' their lavs,
_ Lirrespective of their social systems. The Czechosiovak‘deiegat'ion was” prepared to
'rseek ‘a solutlon in the form ofa generally acceptable comprom.lse.

With regard. to the ‘question of the applicable 1aw, the joint proposal ‘of Argentma,
lustralia, Belgium, Canada, Italy, Japan, Sweden and the United Kingdom
(see 4/AC.105/85, annex I, p.3, document A/AC.105/C.2/L.74 and 4dd.1 and 2) provided
that the 'cietemj.nati’dn' of “comférisation for damage should be based’on the law of the.
pPlace where the ‘damage occurréd. ' That proposal seemed to retlect the views of some
delegations whiqh had been in favour of applying the 'principle of lex loei delicti’ |

i Sommisei, but it did not satisfactorily answer the question of which substantive law
-} should ve applled. That principle could be interpreted in such a way that. either the
| Place wheve itHe act was committed or the place where the damage occurred could be-

deﬁlslve,‘ tHe claimant or the ‘court could ‘thus choose between the two criteria.

- H°WeVer, even if the reference was to the substantive law generally valid in the place
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where the damage occurred, the cfiteria for determining the extent of -the damage If the legal Sub~Committee could come 4o an agreement on the two key issues of ’ W
the appllcable law and procedures for the settlement of claims, it would not be _ .
dlfflcult to find a solution to the third outstanding question, which related to
1ntergovernmental organizations. Some proposals had already been submltted on that

_questlon. Although the Czechoslovak delcgatlon favoured the proposal of Bulgarla

(ibid., p.9, document PUOS/C 2/70/WG,1/CRP.2 and Corr.1), which took into account

‘different views on the subject of international organlzatlons and gave each State

the possibility of determlnlng its relatlons with such organlzatlons according to

its position on the issue, in its opinion, ‘all the proposals that had been submitted

, provided a reasonable basis for a solution which would be acceptable to all members il i
should be final and binding, against the will of one party to the dispute. The | of the legal Sub-Committee. : ‘ - : ’=‘f i

would not be clear in advance, 'since a complicated system of legal provisions

concerning the extent of liebility'and types of damage was involved. It was

- necessary to take intc account the fact that laws were subject to change and also_tgig
consider the‘situation that would arise if'anbaccidenﬁ was the cause of damage inw =
several States. In such a case; the amount of compensation payable would be
determlned according to a nmumber of dlfferent criteria. The provision, though clear |
at first glance, would therefore not prov1de preclse rules on the scope of the rlghtsa
and obligations of the contracting partles.

The joint proposal also provided that the decisions of the Claims Commission

effect of such a provision would be to impose upon a contracting party ilegal rules . : ) i !

with which it might not be familiar and which might even confllct w1th 1ts publlc 1gp The meeting rose at 11 a.m.

order, an intolerable situation between the respondent and. the clalmant would thus _ A
be created. : ‘ , R : %
The Czechoslovak deiegation therefore considered that efforts tolimpose certain !
legal rules upon the parties to the treaty would not provide a way‘out of the
deadlock that had been reached in'the discussion of the question. It would also be
illusory to suppose that a solution could be found which was ideal for all parties.

In the oplnlon of the Czechoslovak delegation, the deadlock could be regolved
by proceeding on the ba51s of 1nternatlonal law and at the same time, prov1d1ng a :—
suitable definition of the damage to be compensated. Such a solution had been sought

in the joint proposal of Bulgarla, Hungary and the Unlon of Soviet Socialist Republics :
@_1_@. y P-4, document A/AC 105/ Ce 2/L 75), whlch prov:.ded that compensation for damage f
should be determined in accordance with lnternatlonal law. That proposal also

prov1ded for agreement between the partles to the dispute on the particular law to be

applled._ It was close to the proposals of Italy and France, which required the

restoration of the status quo ante for the victim of the apeddent, without insisting
on the determination of the applicable law. The Czechoslovak delegation believed
that those proposals provided a basis for a compromlse.

With' regard to the second outstanding 1ssue concerning procedures for the

settlement of claims, the Czechoglovak delegatlon apprec1ated the fact that some‘
delegations whlch had held that decisions reached by arbitration should be binding

(Belgium, the ‘United States of America and France) had abandoned thelr positions.
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: . ) SUI\MXRY RECORD OF THE ONE HUNDRED AND FIFTY—FOURTH MBETING
ii \ ' . ' -h' ' held on Wednesday, 9 June 1971, at 10.50 a.m.
“ ¥ Chairman:  Mr. WYZNER  Poland

- JWOUNCEMENT BY THE CHATRMAN

1 The CHATRMAN 1ni‘omec1 The uegal Sub-Committee that a cable had been recelved
, from Headquarters a.nnounc:.ng that, in a letter dated 27 Mey 1971, the Mlm.ster for
| Forelgn Affalrs of the USSR had proposed for inclusion in the pI‘OVl ional agendd, of the

twenty-sn.xth sess:Lon of the General Ass embly an item entitled "Preparation of an

mternatlonal treaty concernlng the moon'. The Minister for Foreign Affairs had also"

asked that the text of the draft treaty accompa.nylng ‘the request should be brought to
; the- attentlon of the Comm:_ttee on the Peaceful Uses oi‘ Outer Space and its Legal Sub—

! ' scommittee, The USSR proposal was to be clrcula,ted as a General Assembly document and

would shortly be made available to the members of the Sub-Comm:.ttee.

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
é{‘(agenda item 2) (A/AC.105/85) (contlnued)

_ , o Mr. DARWIN (United Kingdom) said his delegatlon wished to congratulate the"

i / . ‘ : USSR on the launchlng of the Soyuz~11 spacecraft and its successful docklng with the

: ,:vj‘ Sa.ly‘u.t space station, an outstanding -achievement which deserved universal admiration.

- . ' The rapld progress of space: technology, while 1ncreas:.ng the beneflts derived from
§ it by ma.nklnd also increased the da.ngers to which those on earth would be exposed if a

- space ob,ject went astray ‘because of some nushap. The Legal Sub-Committee had done
invaluable work the prev1ous year and had drawn up thirteen articles and the preamble
: B a draft conveéntion on liability for damage caused by objects launched into outer -

3 8pace, At its twenty-fifth session, the General Assembly had discussed the matter and

adopted resolution 2733 (XXV)

In his delegation's view, the Legal Sub—Comm1ttee should
base its present discussion on resolution 2733 B' (XXV), and particularly on operatlve

; Pal‘agraphs 3 to 5. It should ‘allow no other work to distract it from the urgent task
1 “of completing the draft conventlon.

oy xfm

3 , : - L In _operative ‘paragraph 4 of that resolution, the Genera.l Assembly had noted that -

| o | ifferences of opinion on two issues constituted the main obstacle to ‘agreement: the

legal Tules to be applled for determining" ‘compensation payable to the v1ct:Lms of damage
‘11‘1‘ -

. and the procedures for the settlement of clalms. The questlon of legal ru_les had 'been

eJﬂi‘snslvely discussed in the Sub—Comm_lttee and it had been largely agreed that

lnt<'3‘I'nart;1ona1 law supplemented by justice and equity should be taken into ‘account in
est&bllshlng the rules for determining such compensation,

‘Those were good but abstract v
Titerig and the General Assembly had rlghtly dlrected attention to the objectives which
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* The Assembly had

d the view that the convention should contain provisions ‘which would ensure

‘should be borne in mind by those who would apply the legal rules.
expresse
the payment of a full measure of’compensatlon to victims.
.favoured a solution Vhlch would depend on the application of ‘the local law, since a ;
victim was likely to be an inhabitant of the country in which he suffered damage. That ¢
solution had, however, given rise fto objections, some of which had related to.the
uncertainties concerning the content of the local law which_might be applied under such
a rule and others to the substantive content of that law. It had thus become clear that 4
golution based on the local law was not calculated to produce a convention which would
“be generally acceptable and therefore achieve the objectives sought by the General
Assembly . Another reason why that solution had not proved acceptable was that 1t would*
.involve the Sub-Committee in the technlcal details of the rules of law of specific legal
systems, - It therefore seemed unlikely that, in deallng‘w1th the question in purely |
legal terms, the Sub-Committee would arrive at a satisfactory solution within the
limited time avallable to it. It would do better to avoid technlcalltles of language
on which members would probably be unable to agree and to devote itself to a line of
action that would take account of the 01rcumstances of the incident concerneds No one,”
could foresee the type of damage that mlght be caused hy a space obgect which failed to
follow its scheduled course. The matter must therefore be covered in general terms.
It was however, surely rlght that the organ concerned should consider the facts in all
their circumstances and should compensate the victims for the real and actual loss
suffered.

Commlttee be able to reconcile the different systems and ensure that justice was done in

Only by adopting such a broad and common-sense approach would the Sub-

cases thch arose.

With regard to the procedures for the settlement of claims, his delegation
cons1dered that a satlsfactory assessment could not be reached with sufficient rellablllW
by a commission operating.on a basis of parlty The countrles concerned would ‘
v undoubtedly endeavour to reach an amicable settlement through the dlplomatlc channel,'aw{
~ method which might be supplemented Yy a commission of parity; In his delegation's'

view, however, it was essential to build into the centre of the procedures belng

mir

'l

His delegation had at times E |

ﬁ

: States in the Exploration 4nd Use of Outer
# B
4 Sodies, anticipated polltlcal and teohnolog

1 8lgnificant developments in the field of law,

establlshed an element which would be calculated to reach 1mpart1al conclusions.

 General Assembly resolutlon 2733 B (X/V) gtipulated in operatlve paragTaPh

that the procedures should be effectlve and - lead to prompt. and equitable ‘settlement of ﬁ%
¥

His Government therefore considered that the award of a tribunal or commissiof

that stage.

claims, -

8 4 subject of internat
; ) ational law and as the possessor of a common h
aCOmmunls humanltatls) .
Measures must also be ‘taken to deal appropriately w1th the course of the procedure afterg law byt the first: 1
rst: instrum

an
 Mother new branch of international law,

Ocean
1 floor beyond the 11m1ts of natlonal ‘Jurisdiction.

' delegatlon, together with those of Belgium
b
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© for the effecti
fo ve settlement of claims. Such procedures would in no way be 1ncompat1ble

th th 4 e’
with e SOV erelg'n ty of S tates which freely adopted them, In that connexion th
gl ’.

peclaratlon on Principles of International Law concernlng Friendly Relatio d
: ns an
Co operatlon among. States in Accordance with the. Charter of the United Nations
£
speCl 1cally stated that the prior acceptance of procedures for the settlement of

therefore consistently held that th
e procedures should lead
. be s prineipne. ad to a blndlng award. It

resolutlon 2733 B (XXV)

of the questlon.

as.set out in operative paragraph 5 of General Assembly
s which would guide his delegation in the further consideration

- With
regard to the subject of 1nternatlonal “inter-governmental organizations, hi
, his~
France, Italy and Swede h
10 osal gee A P
prop (see A/AC.105/85, ammex I, .13, ddeument PUos/c 2/70/WG-.1/CRP, 11) to which the

*Indian -d
ndian elegatlon had: submitted amendments. - His delegatlon believed that it was

ossible
P o reach a satisfactory solution which would take full -account of the fact that .
n,51gn1f1cant part of space acti .
vities were at Present bein
g conducted by Stat th

the medium of and e
Inte - i 1n conJunctlon with their partlclpatlon in international organizations

rna iomnal organizations which them .

selves conducted space zdctiviti
s sty ivities and accepted
. D ility for them must be appropriately integrated into the procedures Wthh
was hoped to draw up at the current sesgion,
Hig del i
i elegation considered that the final clauses should not be discussed at th
regent st ;
age but durlng the concluding phase of the Commlttee’s work when substantive

atters had ‘been disposed of.

Mr. COCCA A ; t 5, t t - £t Q 9 [
————— ( rgen lna) said ha s & he Sub Commi eels gix h sessi -Il in 1 6 y
d ’

hls delegati
gation had empha81zed that the Treaty on PrincipleS'Governiné the Activities of
Space, ineluding the Moon and Other Celestial

ical developments. It also reflected

in particular, the recognition of mankind

(res
: That Treaty had. not been Just another instrument of 1nternatlonal

s ent of a new branch of international law,. that of gpace law
or .
e that law itself had become fully established, 1t had led to the emergence of

that of the law relatlng to the sea-bed and” the

One of the basic.principles
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of space iaw was that outer space and the celestial bodies formed part of mankind's

common heritage. That principle, which had been somewhat timidly formulated in the
1967 Treaty, had been clearly expressed in General- Assembly resolution 2749 (XfV), seSSlon of the Legal Sub-Committee (1b
ibid., annex 17, document A/AC 105/
. 2/L 71 and

Wi ‘
ith regard to the two draft agreements submitted by Argentina at the ninth

containing the Declaration of Principles Governing the Sea-bed and the Ocean Floor, and | Corr- 1 and A/Ac. 105/C 2/L 73) hi
, 8. delegatlon shared . the view of
other delegations that

|
— 1 . . i ‘n}
,the Sub-Soil Thereof, beyond the Limits of Natlonal Jurisdiction There could thereforye on31deratlon of those proposals could not be delayed. The draft agreement fﬂm
be no room for doubt in the future that menkind had & common heritage which should be ‘ pr1n01ples governing activities in the use of the natu al Sromment on The C i
o _ \ natural resourc ‘
used for the benefit of all peoples without exception or discrimination. other celestlal bodies (A/AC 105/0 Z/L 71 end Corr 1) ” es of the moon and g%
‘ wou supplement the 1967 Treaty ‘
2. i

menvs e ‘

law, desplte the fact that it had been entrusted with the task of bringing abOut a3 major’ UnltEd States Of Amer1ce~und the Unl
on of Sov1et Soclallst Re
publlos in outer space

f

ture .
futur work His delegatlon would give careful cons1deratlon to the draft treaty - !

accompllshed but had led to consequences that had not been foreseen by experts in
concerning the moon, which had recently been submltted by the USSR,

eo-bed and the ocean floor.

space law. it had provided guidelines for the law of the s

s since both space law iy

Such a development was appropriate from the legal int of view Conslde ati
b PPTOP gal po ration of the draft 1nternatlonal agreement on activities cwrrled o t th 1
and the law of the sea-bed related to areaa'beyond the limits of national Jurlsdlctlon.ry~ remote~sensing satelllte surveys of ealth resou (A/ C. / / c K rough |
5 rees 4C.105/C.2/1. 73) was also ur
genta .

The fact that the Committee on the Peaceful Uses of the Sea=bed and the Ocean Floor had él because, before the Sub-Co 1
, i mmittee's eleventh sess1on, the United States would probably : h

delegatlon

E, ‘ ] I ] S.ub COmmJ ttee wou. d be wve l- Another reason f r tha t Sugges lOn as that a.n;y Sp 2} t 1% by l; l; e b | o & |
. ] l Ce actl l Of .
: 2} 0 b W dlI‘eC ln eI‘ S b all .
] ] ] 3 ;] ][,ead:r been p ,9 p p an lnS rumerl f Space la.llf 9 elther ln th ;
O:f 1&1 gen' tln‘a' b A teS h.a.d beeIl I eceded b th.e reparxr 8 tloll Of t b o] e 4
‘

. v = . } fo i
adequately Studied, such as the unlflcatlon of certain rules governlng liability for m of a treaty or of a General Assembly decla aratio 2an
a , n or resolution. At present th it
amage caused by space devices to thlrd partles on the surface of the earth and to . vas 1o conventlon, declaration or resolution ¢ ere i
) overin remot - il
aircraft in flight, the natural resources of the moon and other celestial bodies, the = -4 Tesmxrces and the lack of such a document ht det g S-sensing SurngS of earth jl
' mig e ract from the Sub—Comm]tteel il
s i

activities carried out through remote-sensing satelllte surveys of earth resources, and reputatlon. ,
s : |
With regard to the need to reglster space- objects, | |

the reglstratloh of 'space objects. .
'§ wh the Argentine delegation wad il

With regard to the draft conventlon on-1liability for damage caused by objects ‘v Oleheartedly supported the proposal of the delegati e wad ﬁw‘ﬁ
, | 4 gation o il
launched into outer space, his delegstlon had come to the tenth session of the Legal -‘;;and thought that the questlon should be talen t renee end Other countries, . Eﬁ
L ] ten up at an earl ’ i
Sub~Comittee ready to offer its full co-operation in preparing the’ final text of the of the fact thwt there were now 2, OOO space object b T e esPeClally e Lw
/ s in orbit and in view of the g«
|

Space and to the General Assembly in 1971. However, guch a spirit of co—operatlon‘dld objects not yet covered by any legal rules '
: i

‘ f
‘ E i .to po ] hl "t] cal [e] l ['( ”]H[Stallces "7 a 11 g ‘

i
|
4
1 achi {
convention, which had to be transmitted to the Committee on the Peaceful Uses of Outer °| 2¢ ievements of the USSR in the
; e fleld of manned space statlo
ns, which also were space p
0
F

draft convention on 11ab111ty for damage caused by objects launched into outer space 'giouter 8pace for peaceful purposes, as ev1denced by the - 1967 P
I o reaty Pr
mst be a. well-lntegrated combination of all the legal. systems of the States represeniedg Verning the Activities of States in the Exploratlon avU o lnClpz:s . |
and Use of Out - h
in the Legal Sub-Committee, not a mere superposition of those systems; otherwise, theiﬁ 1968 Agzeement on the Rescue of Astronauts ‘the Return of Ast S i;the ' {
al : ’ 0 s ronauts and the Re ™ of’ ’f”‘«
i \I‘ \l 'x

Objects T,
aunched into Outer Space. The preparatlou of a llablllty conventlon

convention would not find the necessary ‘support in the General Assembly and would not
" ‘ ‘o re
‘enter into force for lack -of the required number of ratifications. Presented a v1ta1 step forward in th
. . at respect and a 31gn1 ficant d -
‘ U evelopment in the

¥
[
}
!
i
l
z
!
i
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convention, His delegatlon agreed with the repregentative of CzechOSIOVakla (153rd
meetlng) that if agreement could be reached on the question of the legal rules to be
lied in determlnl th
still remained to be solved. However, -as the United States representatlve had p01nted oE e e Compensatlon peyoble to the victine Of denege and on the
Y | procedure 4o’ be used for the Settlement of ‘claims, the other outstandlng issues would
present no difficulty and could be settled within the framework of the understanding

;reached at the seventy-elghth meeting of the Committee on the Peaceful Uses of Outer
Space on-5 December 1969

youngest branch of international law, The preparatlon of bUCh a COnventlon bristled

é
w1th legal difficulties, as the Sub—Commlttee was well aware, and several major lssues'éf
%

out, the political climate was favourable to the conclusion of such a convention, and
the Soviet Govegnment, for its part, was ready to continue co~-operating .in nmatters
relating to legislation on outer space, as indicated in the report of the General

Secretaxy to the twenty-fourth session of the Central Committee of the Communist Party
‘ He wished to. p01nt out, however, that while his delegatlon was anxious to see the

liability conventlon completed a8 quickly as poss1ble, it was not prepared to accept

any agreement for the sake of agreement. The convention to be prepared by the Sub—
Commi ttee should be acceptable to all States Mémbers of the United Nations, which had
already given their opinion .on the matter in General Assembly resolution 2733 B (XXV),
especlally operatlve paragraphs 5 and 6. As it was imperative to ensure that the draft

convention reflected the basic pr1n01ples outlined by the General Assembly, the- role of

of the USSR, The Government considered uhat the development of international

leglslatlon on those lines would be a pos1tlve factor in preserv1ng world peace, and in |

that spirit had just submitted a draft treaty on international co-operation on the moon

to the Secretary—General of the United Nations for consideration at the twenty~sixth

session of the General Assembly.  He hoped that the provisionel text of the treaty .
would shortly Ve available to the members of the Sub-Committee.. | ' ]

Developments in space technology were continually opening up new fields‘of action.é
for the Sub-Committee and its parent body, with which they must try to keep pace. Thel.

expeditions to the moon had shown that it was essential for the agreement on the rescue §

the Sub~Committee was in ‘a sense that of a drafting group called upon to prepare a text
to reflect those guldellnes. That point of view was not conflned to hls delegatlon |

alone ‘but was held by the vast majority of Member States.

of astronauts in the event of accident oxr emergenqy landing to. be concluded without The Tndi de1
_ ‘ _ R e Indian delegatio
delay, and it was equally imperative to complete the preparation of the draft liability cont . e 4 & n's V1ews on the procedure for the settlement of claims were
_ , o : = ained in its draft of the C
convéntion in view of the rapid and ever—accelerating rate of scientific progress. He, to the I, e Compulsozy Protocolg7n Settlement of Disputes submitted
3 o the Legal Sub-Committee at its eighth session.~ It was still convinced that unless

was sure that the Sub-Committee would succeed in its task if it continued to be inspiredi - i
- aviable solution was Found to that igsue, the liability convention would be totally

1neffectlve. His delegation was not firmly attached to the present wordlng of the

by the same spirit of mutual understandlng and compromisge that had dlstlngulshed its
work at the nirth se581on. His delegation was prepared to lend every ass1stance in ﬂb D Protocol, but wished to stress that the comy
search for constructive solutions to the ouistanding problems. j ention would fail in its purpose unless it
Mr. KRISHNAN (India) said that his delegation deeply regretted the fact that,;

after seven years, the Sub-Committee had still not succeeded in carrying out the mandamy

made the decisions of the Claims Commission binding on the contending parties and set

time-limits for the implementation of those decisions. If the powers of the Claims

C
ommission were confined %o making. recommendations, it would be unable to perform its

of the Generel Assembly to draft a conventlon on llablllty The fact that, in the functi
nctions properly and would be obliged to act as a mediator rather than as an impartial

Lusaka Declaration on Peece, Independence, Development, Co—operatlon and Democratlsatlom adiud
Judicating body Such & restricted role would also be incompatible w1th the letter

of International Relations (1970), the non-aligned countries had deplored the failure end spirit of .
_ _ ‘ : irit of a number of G 2

to finalize such a convention was evidence of the importance they attached to it. HJSI eneral Assembly resolutlons on’ the subject.

delegation also hoped that the Sub-Committee would take note of the appeal which the - jg

non—allgned countries had made in that Declaration to all States, and in particular ﬂw?a

Wlth respect to the compensatlon payable to victims, his delegation was

repe
Prepared to negotiate on the basis of any provisions which ref flected the accepted

space Powers, to co-operate in reaching such an agreement.

Although a great step forward had been taken at the ninth session of the Sub-
o 1/ See A/AC.105/FV.78

2/ See the report of the Legal Sub-Committe of i |
0 gal Sub-Committee on the work of its eighth session
§ fficial Records of the General Assembly, Twenty—fourth Session, qupliment No.21

Committee, when the preamble and thirteen articles of a draft convention had been

approved the two main outstandlng igsues touched upon the basic phllosophy of the

A; 7621: P. 65)
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legal principle that the. compensation payable would be such as to restore the

victims to the status guo ante.
Mr. CHARVET (France) congratulatec the United States of America and the

it even more urgent. for the Sub-Committee to conclude its task.

His delegation was urwilling to make any compromises over and above ‘those it had
already made at the previous session of the'Sﬂb—Committee, but was fully prepared to
consider new proposals, especially with regard to the'two main issues before the

Sub~Committee. Its attitude to such proposals would depend on whether they provided

for complete reparation of the damage and for the prompt and equiteble compensation of -

victims and on whether they ensﬁred.adequate protection of victims, i.e. did not meke

the payment of compensation solely dependent on the goodwill of the persons responsible

for the damage. His delegation was not prepared tO'sign a convention that avoided

the major igsues, or that dealt'with certain aspects of them only, and until a

satisfactory convention on liability had been worked out it was also unwilling to sign |

the agreement on the rescue of astrorauts in the event of accident or emergency landing.:

The meeting rose at 11.15 a.m.

Soviet.Union:on the progress the had made in the .exploration of outer space, which ﬁédé
progr i P ’ eﬂ DRAFT. CONVENTION ON LIABILITY FOR DAMAGE

§

3“ activities,

ireached that would be acceptable to sll States. : ‘ : i?
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SUMMARY RECORD OF THE ONE HUNDRED AND FlFTY—FIFTH MEETINGv#
held on:Thursday, 10 June 1971, at 10.50 a.m. : . |

Chalrman. Mr. WYZNER, Poland

(agenda e 2) (A/AC 105/85) contlnue )CAUSED BY OBJECTS TAUNCHED INTO. OUTER SPACE
. Mr. GOGEANU (Romanla) said it was essential for the Legal Sub—Commlttee to

make every effort to complete a draft ligbility convention, as 1ts failure to do so

would be tantamount -to accepting a situation in which progress in space technology was

unaccompanied by the establlshment of satisfactory legislation to govern the activities

of States in outer_spacei Like the majority of States, Romania had‘always oonsidered‘

that the convention should provide effective protection for human beings who might
suffer 1n3ury or damage as a result of those actlvitles. |

With regard to the two nain issues whieh were blocking agreement on the draft

~ convention, his delegatlon considered that the convention should provide for full

compensatlon for victims of damage and for effectlve procedures ensuring prompt and

equltable deeisions on claims.. The provisions on compensation should be such as to

restore the victims to the status quo ante. Where the settlement of claims was
ooncerned hig delegatlon shared the oplnlon that a campronise zolution should be- adopted

whereby the parties to a dispute would be able to establish a Claims Commission whose

de
ecisions would be binding if the ‘parties so agreed or would otherwise have the force
of a recommendation.

Mr. CHAMMAS (Lebanon) said that his delegation wished to congratulate the
Sov1et Union on its latest successful venture in the development of space technology.
Elght years had elapsed since the Unlted Nations had first become 1nterested in
the activities of States in outer space and 'had begun to establlsh guidelines for those
Although some progress had been made in codifying space law, his sountry,

in
common. with all others in the developing world, deeply deplored the fact that a

1
iablllty conventlon had not yet been completed As the Sub—Commlttee's hopes of

co
mplétlng 1t in time for the twenty—flfth annlversary of the United Nations .had been

thw
arted, the Sub-Committee should make every effort to-bring its work to a successful

cone ssi
lusion at the present session. He had noted with satisfaction the express1ons of

o]
800dwill by the representatives of the United States of America and of the Soviet Union |

in th
at respeét. As the Sub-Committee was well aware, the problems before it were not i

Pure
Ly 1egal or they would have been solved long-ago. It was therefore essentlal for it
|

1t t
0 work in a favourable politieal alimate in whlch oompromlse solutions could be
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With respect to two out of the four outstanaing issues which still impeded the
attalnment of full agreement namely, the applicable law and the settlement of claims, .
his delegation suggested that the Sub-Committee should ‘consider draWLng a dlstlnctlon

between damage caused to Jurldlcal or natural persons on earth or in the air space n

above the earth and damage caused in outer space proper. He realized that no precise

definition of outer space had yet been established but the concept was sufficiently

clear for such a distinction to be valld, Once it had been made, the Sub—Commlttee

could then decide what law was applicable in the two cases.

As a developing country, Lebanon was concerned by the fact that the victims. of

damage on the earth itself were more likely to be in the developing regions in view of

the vast area of the world that they covered, and it was precisely those regions whose
resources were the smallest in comparison with those of the space Powefs.' It was
therefore vitally important the applicable law should be founded on.the principles of
Justlce and. equlty, but if those were not 5 be empty words, their meaning must be

clearly established. If such principles were to prevail, the law of the claimant

should be applied in assessing damage caused on the earth or the air spesce above it by :

the activities of other States in outer space, just as it was applied in asse551ng
damage caused by other means within the national boundaries:
be illogical and would find no support in the existing principles of international law.
’Damage caused in outer space proper should be the concern of the Powers involved.
delegation thonght that a general formula conld no doubt be devised tc cover both

international organizations and Governments.

Once the problem,of the applicable law had been resolved by maklng the dlstlnctlon

he had suggested, it would be easier for the Sub- Cormittee to come to an agreement on
the settlement of claims. His delegation hoped that the decisions of any claims
. commission to be established would be regarded as binding, whatever the compos1tlon‘of

the commission. It believed, howe#er,’that it ghould not consist solely of a

representative of each of the two parties; since that would simply amounﬁ to formallzaﬂ“

of negotiations through the diplomaticvchannel,‘bufhshould include an impartiel
adjudicator who would give an objective opinion in the light of the information made

available to him by the other two members.

Mr. PERSSON, (Sweden) said his delegation wished to congratulate the twc epacé>x

Powers on their remarkable achievements ‘in the exploration of outer space since the

' Sub—Committee's ninth session.

Any other approach would

His;

R R SR

/
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Where the questlon of the liability convention was concerned, in his statement at
the 152nd meeting the Uhlted States representative had enumerated four. aspects of .the
questlon which had vet to be settled and other speakers had also dwelt on those aspects
fis delegation would limit ltself to two of them, the problem of the applicable law

and the settlement of claims,.
dealing with them had - been des1gnated as the two.key articles of the draft conventlon.~

His delegation's views on the question of the applicable law were well known to the
nembers of the Sub-Committee.

compensatlon to victims of damage caused by space objects. The fundamental rule of
llablllty was laid down in article VII of the 1967 Treaty on Principles Gonerning the
Act1v1t1es of States in the EXploratlon and er of Outer Space, lncludlng the Moon and
ther Celestial Bodles, a provision complemented by several artlcles which had- been
agreed upon in the Sub-Committee and were now ccntained in the draft convention..

In assess1ng damage which had occurred in a certain place, it would be only just

| to take into account the social and legal esystems obtaining in .the country in which the

damage had taken place. There were no reasons why financial compensation for injury .

to an 1nd1v1dua1, or even death, or damage to property caused by a space object should

{be based on norms other than those applicable to damage done to some other -cause in the

same place, such as an accident involving a foreign motor vehicle or aircraft. It
therefore followed that the lex loci must play a dominate role in the restoration
process. That was why it had been considered appropriate, in the proposal sponsored
by the Swedish and several other delegations (see A/AC 105/85, annex I, p.3, document
ﬂmhw 105/C 2/L 74 and Add.1 and 2) to qualify the rule of restoration in full to the
v1ct1m by an express reference to: the law of the place where the damage occurred and to

relevant prlnclples of 1nternatlona1 law. . If the Sub-Committee accepted the rule that

4 reparatlon should restore the victim to the condition which would have existed had the

ia
amage not occurred, the amount of reparation must be fixed in relation to the social

condltlons obtaining in the country of which the victim was a ‘national,

It was to be hoped that most cases of demage caused by space obgects would be

+
seftled through negotiations between the 1nterested partles -But if they could not

Tes
tholve the dlsPute, the State party to .the dispute should unave the right to submit

e case to an impartial body (called a "claims commission" in the text t6 which he had
Te

ferred), entrusted with the task of deciding the merits of the claim for conpensation

and ini : g '
of determining the amount of compensation payable, if any. In that connexion, the

Those two questions were closely linked and the provisions

He could not but stress the need for the payment of full
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General Assembly had expressed the view in operative paragraph 5 of its resolution
2733 B (XXV) that a condition of a satisfactory convention on liability was that it
should contain provisions which would ensure neffective procedures which would lead to?
the prompt and equitable settlement of clalms" An effective procedure could not be :,
‘said %o be ensured if decisions by the claims commission merely had the force of B
" recommendations.. The need was for machinery which was automatically available and

whose final decisions would not be contested either by the claimant or the respondent
State. Only an arrangement under which such decisions were binding on the parties

could afford satisfactory protection against the rigks inherent in space activities.

It had been argued that to impose an obligation on States to comply with de0131ona

of an impartial claims commission would amount %o encroachment on their national %
sovereighty or would be incompatible with their sovereign equality. His delegation
did not share that view. Reference had already been made to the relevant passage in
the’ unanlmously adopted Declaration of Principles of International Law concernlng

Frlendly Relations and Co-operation among States in accordance w1th the Charter of _.:
" the United Nations (resolution 2625 [XXv]).

voluntarily assumed by a State to abide by a verdict of an impartial arbitration

In his delegation's view, an undertaking

tribunal constituted an expresslon of that State's sovereign power to act in the same h'

way as the acceptance of any other obligation in a bilateral or multilateral conventlmw

or treaty. That thesis was borne out by the fact that a large number of States had

ol

agreed, in conventions or by legally binding'declarations,,to gubmit future disputes

t

tc compulsory third party settlements. ' ¥

ORGANIZATION OF WORK
The CHAIRMAN said that he would like to know the views of members ooncernlng

the advisability of setting up working groups or drafting commlttees in accordance
with previous prectlce. He would also weloome ‘their views on the procedure for
" consideration of the various agenda items.  Members were aware that extensive 1nformﬂ4

consultations were in process and he hoped that they would be frultful HoweVer, the;

the%

Sub-Committee was not at present making full use of the time and facllltles at its
disposal. He therefore suggested that, from the beglnnln@ of the follow1ng week,
Sub-Committee should also take up agenda item 3 (Study of questlons relative -to:-
':(a) the definition of outer space, (p) the utilization of outer space and celestialeé
bodies, including the various implications of space communlcathns) whenever time

permitted.
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After an exchange of views in which Mr. ZEMANEK (Austria),AMr'"VRANKEN (Belgium),

gi EL_QSLSOUZA e SILVA (Brazil) and Mr. REIS (United States of Amerlca) took part, the

CHALRMAN said there appéared. to T2 general agreement that the Sub-Committee should await
the outcome of the informal consultations before establlshlng a working group or drafting
comi thee.

With regard to the consideration of agendaltem %, he wished to make it clear that
ﬂm_llablllty convention - which “constituted agenda item 2 — would have first priority.

pelegations that wished to speak on the convention would teke precedence over those

that wished to speak on agenda item 3. He therefore suggested that the Legal Sub-

committee should agree to use some time beginning with the folloWing week for considera-
tion of agenda item 3, on the understanding that there would be no conflict of interest
petween the two agenda items. / |

It was so decided.

Mr. ZEMANEK (Austria) asked ﬁhether there was any order of priority for the
discussion of the sub-items of agenda item 3.

The CHAIRMAN said that he thought it might first be necessary to have a general

exchange of ~views on egenda item 3, especially since it had not been discussed for two

years. Some delegations would probably wish to present their over-all points of view
on the item, and, after that, the Legal Sub~Committee could perhaps try to pinpoint
some specific problems. Consideration of the item should include a discuséion of
questiens such as definitionsyethewregistrationubf»objects launched into outer space,
man's activities on the surface of the moon and other celestial bodies, the legal status
of substanoes, resources and products coming from the meon, carth resources surveys

~and the report of the Working Group on Direct Broadeast Satellites, as had been

recommended in General Assembly resolution 2733 (xXxv).

Mr. ZEMANEK (Austria) inquired whether the text of the USSR draft treaty
Mmcernlng the moon would be officially considered by the Legal Sub-Committee.

The CHATRMAN suggested that the answer to that questlon might be provided by

the delegation of the Union of Soviet Socialist Republics.  The Minister for Porelgn

Mfairs of the USSR had asked in his letter 16 the Secretary-General of the United

! Nations that the text of the draft treaty should be brought to the attention of the
4 legal Sub-Committee, but he had not indicated in which form.
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Mr. PIRADOV (Union of Soviet Socialist Republios) said that, in his letter

fequesting the inclusion in the provioienailagenda of the twenty-sixth session of the

SUMMARY RECORD OF THE ONE HUNDRED AND FIFTY-SIXTI ~
Gereral Assembly of an item entitled ”Preparatlon of an international treaty concernlng : 4 4 on Fri ‘ e
] , held on' Friday, 11 June 1971; at 10.50 a.m.
the moon'", the Minister for Forelgn ‘Affairs of the USSR had asked the Secretary—Generally ' \ : :
Chalrman Mr. WYZNER Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUYER SPACE
(genda item 2). (4/AC.105/85; A/AC.105/C.2/u. 2/Rev.5) (continued) |

Mr, CAPOTORTI (Ttaly) said his delegation wished to associate itself with the

st

to inform the Chairmen of the Committee on the Peaceful Uses of Outer Space and the

Legal Sub-Committee of the contents of that l=tter. The L gal 3ul-Committee had been

duly informed of its contents. The -General Assembly would discuss the proposed item

atvits twenty~sixth session and it was not therefore for the Legal Sub~-Committee to tulati
- - S , congratulations expressed to the Union of Soviet Socialist Republics on the successful

take up the matter at its present session.

. ‘1aunching and orbltlng of a space statlon and the dockln th it of ¢
. Mr. CAPOTORII (Italy) said that, as the wording of agenda item 3 was rather §wath 2 of the Soyun space

il e

{ ship.  That achievement confirmed the speed with which technical problems 1n the

vague, his deiegatioh would like to have a list of the specific issues to be discussed 1 : - I
" : J peaceful conquest of space were being solved. The solution of legal problems was, |

under that item. It would also be helpful to have information on any relevant. ] |
: 4§ however, proceedlng at a much slower paces Merbers of the Legal Sub-Committee, must i

proposals.

The CHATRMAN drew attention to the unofflclal 1ist of topics prepared by the - o )
g the draft liability convention on which they had been working for so long. ‘ : F

rwerefore do their utmost te carry out their task and complete during the current year

‘Secretariat for 1nformatlonal purposes at the request of the Legal Sub-Committee,
contained in annex III of the report of the Committee on the.Peaceful Usee»of Outer

T

The two main issues before the Sub-Committee were the applicable law for

: : &%ermlnlng the amount of compensation and th F : | .
Space to the twenty-fourth session of the General Assembly,l/ which reproduced annex V P ¢ procedure for the settlement OfnClalmS' ) i L
}}k would not address himself to the question of 1nternatlonal organizations or to that | il -

of the report of the Legal Sub-Committee on its eigth sessionz. Some new proposals f final ol hich,
' ‘ . - o inal clauses, which, in his view, pr ted 5
‘had been submitted at the Sub-Committee's last session, and they were contained in the ’ ) presented o serious difficulties.

It was clear that. there could be no llablllty convention without rules on.the

™

“report of that session.
i qmllcaole law and- the settlement of clalms and that the two questions were closely '

The mecbing rose at 12 ncon.

* “# linked together.' ‘In that comnexion, an impartial machinery for the settlement-of
é claims could obv1ously'not function unless legal criteria had been established in advance.
| With regard to the applicable law, article 8 of the text submitted by his ‘
V‘elegatlon at the eighth session of the Sub—Commlttee—/ .remained relevant, since it : : | }
Q indicated that the compensation Wthh the launching State should be required to pay | i
‘fM‘the damage 1t had caused should in the first instance be. determined in accordance (
xwrﬂ1the prineiples of 1nternatlona1 law. During the informal consultations of Aprll I
é]970 ‘hig delegatlon had submltted another text in which the mention of international |
‘ §1MVhad been accompanied by a reference to the principles of justice and equlty, as well f
428 a rule oontaining an explicit 1ndlcatlon of the nature and purpose of the compensatlon l

rf .
“ or damage. In his delegation's opinion, it was essential that the provision on the r

1/ See Official Records of the General Assembly, Twenty—fourth Se831on,‘ ' - | , A m
Supplement No. 21 (A/7621), pp. 65-86. . ' } . \ i
_/ A/AC.105/58. ' 0ff 1/ See the report of the Legal Sub-Committee on the work of its eighth session ‘%

. Ejﬁéﬁgal Records of the General Assembly, Twenty-fourth Session, Supplement No.21

1) [document A/AC 105/C.2/L.40/Rev.1], p. 50).
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applicable law should contain a reference to international law and to justice'and
equity and that it should clearly specify ﬁuenatureﬂof, and grounds for, oompensatioh,“§
Wwith regard to the question of 1nternatlonal 1aw, it was his delegation's view ﬂ

that the liability for damage caused by the launching of objects into outer space was’
an international one. That liability already existed, having been established by
‘article VII of the Treaty on Principles Governing the Activities .of States in the
Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies

The draft convention which the Sub-Committee was endeavouring(to prepare came within
the framework of that Treaty and his delegation considered it essential to ensure
continuity betWeen those two legal instruments. Articles II and IIT of the draft
conventlon which had been approved at the Sub-Comnittee's ninth session, amplified the 4
rule lald down in article VII of the Treaty, the former dealing ‘with the case in
which a launching State wouldvbe absolutely liable to pay compensation for damage
caused by its space object and the latter with the case in which it would be liable
only ifvthevdamage’was due to its fault or the faultIOf'fersons for whom it was

responsible.

The traditional theory of international liability presupposed the commission of an'|

illegal act.  Article II of the draft convention, however, deal} with the case of
objective liability, on which there was no need to prove the violation of a rule or
the fault. of the State responsible. It was therefore necessary to establish a llnk :
between the general rule and the liebility provided for in the draft convention.

Such a link could be ensured by a formula more or less 31m11ar to that put forward -
by Italy the previous year, i.e. one which would make it clear that the prlmary V

objective of payment of compensation was to ensure full compeheatioﬁ and thus restore

the victim to the condition which would have existed had the damage not pcourred. In

that connex1on, he recalled the judgment given by the Permanent Court of Internatlonal

Justice on 13 September 1928 in the Case concerning the Factory at Chorzdw, according

to which the essential principle contained in the actual notion of an 1llegal act - a.
principle which seemed tc ve established by international practice and in particdlar'
by decisions of arbitral tribunals - was that reparation must, as far as p0351b1e,
wipe out all the consequences of the illegal act and re-establish situations which

would, in all probability, have existed if that act had not been committed. In

that regard, operative paragraph 5 of General‘Assembly resolution 2733 B (XXV) clearly y
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stated the principle of the payment of a full neasure of compensation. That same ides

nad also been expressed in a text submitted in June 1970 by the delegetions of Bulgaria
mungary and the USS. (see A4/AC.105/85, annex I, p.4, document A/AC.105/C.2/1.75).
There therefore seemed to be general agreement on the objective of compensation for

damage caused by space objects and on the need for a full measure of oompensatlon

The inclusion of a reference to Justlce and equity in a general rule of lJablllty

would make it possible for an arbitral commission to take into account the existing legal

régime in the State in which the damage occurred. His delegatlon therefore oon81dered

it not essential for the liability convention to reproduce the statement in the text.

proposed by Argentina, Australia, Belgium, Canada, Italy, Japan, Sweden and the United

% by majority vote.

i
| in the establlshment of the body and, of course, to present its own case.

a4 I
‘ he composition -of the commission was such as to guarantee its objectivity.

ol —

Kingdom (ibid., annex I, p.3,document A/AC.105/C.2/L.74 and Add.1 and 2) that account

(should be taken of the law of the place where the damage occurred, A State could not;

however, evade its rosponsibility under international law by invoking its municipal law.

For that reason, the law of the launchlng State could not be taken into account inthe
convention in question.

Where the settlement of olalms was concerned, article 10 of the text submitted by

hlS delegation at the eighth session-of the Sub-=Committe 2 provided for the establlshment

of an arbitral commission whose decisions were to be final and binding uoon the parties

In his delegatlon‘s oplnlon, such a . commission could not.be a.parity body, but should

in principle consist of three members. Provision should be made to ensure that it

oould be established at the request of one party only. - Its decisions must be taken‘

They must concern the substance of the matter or the amount -of
ompensation, must contain a statement of the groﬁnds‘for the decision "and must be

published.  If such safeguards were guaranteed, the question’ of ‘the. nature of’thel

effects of the arbitral commission's decision would lose some of its importance. His
delegation thought it inconceivable that a State which had agreed to be bound by the

Tule establishing absolute liability would seek to evade compliance with the decision

“of g
Such a commission. The State concerned would have had an opportunity to participate

In'addltlon,
There

2/ Ibid.; p. 51.
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could therefore be no questlon of its act1v1t1es encroachlng on the sovereignty of

States and a launching State whlch was liable to pay compensation would have to do

so on the basis of its award.
His delegation was convinced of the need to have a sound convention as soon as

poss1b1e and, to that end, 1t intended to partlclpate actively in the work of the Legalﬂ

Sub-Commlttee and the General Assembly.
 Mr. OKAVA - (Japan) p01nted out that the question of completing a draft

convention on liability for damage caused by objects launched into outer space had been

before the Committee on the Peaceful Uses of Outer Space and its Legal Sub-Committee

It was gratifying to find that considerable progress had
The differences of opinion J

for the past eight years.

been made towards the completion of such a convention.
n narrowed down to two key issues, namely, the:

that had ex1sted on many points had bee

question of the measure of compensation and the question of procedures for the. settlemeﬁ

of claims.
However, it was also true that the slow progress towards the completion of a

ligbility convention was creatlng a sense of despondency among States Members of the

That s1tuatlon was clearly reflected in operatlve paragraph 2 of

resolution 2733 B (XXV), in which the General Assembly expressed
the

United Nations.

General Assembly
"its deep regret that, notwithstanding some progress towards this objective,
. Committee on the Peaceful Uses of Outer Space has not yet been able to complete the
a subject which it has had under consideration

drafting of a convention on liability,
for the past seven years"

His delegation was of the opinion that completion of the task before the Le@al
Sub-Committee was long overdue.-
in the final stage of negotlatlons, in order to complete the draft convention at the-
present sess1on and thus to carry out the very 1mportant dlrectlve given by the
General Assembly.

He wished,’ however, to make 1t ¢lear that his delegation was not in a position to

accept a conventlon that did not contain the provisions to which it had attached so -

much importance in the past namely, the full compensation of victims to restore them-p

to a condition equlvalent to that which would have existed if the damage had not

occurred, and effective, v1ct1m-or1ented procedures for the settlement of claims. . IB

the hope of ensuring that those provisions would be 1ncluded in the liability convenﬁl”r

It was therefore fully prepared to co-operate fully ;‘
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.
the dele a'b ’ g ’

Canada, Italy, S
, ¥y Sweden and the United Klngdom, had submitted the Proposal contained
document A/AC 105/C.2/L.74 and Add.1 and 2 at the Sube -

In that :
connexronr:he recalled that operative paragraph 5 of General Assembly

resolution 2733 B (XXV)bexpressed the view

Committee's ninth session.

"
on 1iability is that it bould . that a condition of a satisfactory convention
contain provisions which would .en
sure the payment of a

" full measure of
compensation to victims and’ effective procedures which would lead to t
prompt and equltable settlement of claims", 2 o the

that the
v1ct1ms should be restored in full to a condltlon equlvalent to that which

s more det
etailed comments on those guiestions durlng the course of the dlscuss1ons

Mr. MEN
ZIES (Australla) said his delegation srncerely hoped that it would be

possible f
or the Legal Sub-Committee to agree at the present session upon a liability

convention which the Committee
on the Peaceful Uses: of Qute
r S
General Assembly at its twenty- e it e

sixth session and. wh
bt Assembly. | which would command widespread support

‘n that respect, he was ‘ncouraged by the positive tone of the

)‘) state
ments d
made so far in the general discussion and, in particular, by the coincidence

of view between the re
presentatives of the United Stat
es of Americ
Soviet Soc1a11st Republics, e e Thien Of

to achiev
1eve’ agreement at the present. sessron. ~His delegatlon shared that view and

Y
ould work with all.the means at- its dlsposal to promote agreement.
In
resolutlon 2733 B (XXV), the General Assembly had laid down useful guldellnes

the future work of the Committee on the Peaceful Uses of Outer
Legal Sub-Committee."

for
' Space and its
o n partlcular, three provisions of ‘that resolution pointed the
7 to agreement on a llablllty conventlon, namely,. the affirmation that the early
conelu,
i sion of an. effective and generally acceptable convention on liability should
ema
in the firm priority task of the Committee on the Peaceful Uses of Outer Space
y

the statement th
at the main obstacle to, agree
Main issues: greement lay in differences of opinion en two

the legal, rules to be'applled for determining compensatlon and, the

both of whom had expressed the view that it would be possible
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procedures for the settlement of claims; and the view that a condition of a

satisfactory convention was that it should contain provisions which would ensure the SUMMARY RECORD OF THE‘ONE HUNDRED AND FIFTY_SE _:_MEETING

held on Monday, 14 June 1971, -at 10.45 a.m.
Chairman: Mr. WYZNER Poland
DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS TAUNCHED INTO OUTER SPACE -

payment of a full measure. of compensation and effective settlement procedures. The

resolution had also urged the Committee on the Peaceful Uses of Outer Space to make

a dec1s1ve effort . to reach agreement on texts embodying those principles, with a

iew to suomlttlng a draft convemtion on liability to the General Assembly at its i (aﬂenda 1tem 2) (A/AC 105/85) (contirmed)
uwentyh51xth session. Tn his delegation's opinion, those instructions gave Legal | ‘ Mr KARASSHHEONOV (Bulgarla) said that his delegation agreed vith many other
Sub--Committee a clear mandate for action at its present session. o delegatlons that the Legal Sub-Committee had entered apon ‘a decls1ve phase of 45 vor.
Tt seemed essential that the work of the Legal Sub—Commlttee should be i The General Assembly had appealed to the Committee on the Peaceful Uses of Outer Space
concentrated upon the preparation of satisfactory and generally acceptable texts ' ! and to the Legal Sub—Commlttee to overcome the final obstacles to the completlon of the
on the two outstanding issues, and that until that objective had been achieved, the Jconventlen on 1lablllty for damage caused by obJegts launched into outer space, and to

other aspects of the convention should be put aside. The adoption of such a procedure submit the text of the draft convention to the General Assembly at its twenty-sixth .

would be consistent with. General Assembly resolution 2733 B (XXV), and would offer session.
the best chances of success. In that connexion; there was much to commend in the
suggestion.made by the representatlve of India (154th meeting) that the task of the

Legal Sub-Committee was now akin to that of a drafting group for the preparation of textsy.

It vas unusual for the General Asgembly's instructions to be.so catemorlcal

and clear-cut as operative paragraph 6 of resolution 2733 3 (X%XV), in which .the

Committee on the Peaceful Uses of Outer Space was urged "to make a decisive effort to

reach early agreement on texts embodying the principles outlined in paragraph 5 above
The legal rules to be applied in determining compensation and the procedures for with a view to submitting a draft convention on.liability to the General Assembly at

the settlement of claims obviously lay at the heart of an effective and workable its twenty-sixth session". The delegation of Bulgaria therefore thbught‘it o

urgently necessary_to complete the draft convention on liability at the present
gession of the Legal Sub-Committee. .

convention, and it was only fair that the nature of those provisions should be such

as to guarantee to the victims of damage caused by space obJects a full measure of - A certain amount of -optimism was justified in

compensation for the injury they had suffered. — finy formula which did not bring about that respect because the basic principles of the convention had already been worked out.
that result would contain the 'seeds of injustice

The Legal Sub—Commlttee should never lose. Slght of the fact that its ultimate

It was, however, true that WO very 1mportant leval problems stlll had to be

solvea, namely, the question of the applicable law and the question of the procedure

cspons1blllty was to human beings who might suffer death or injury as a result of- for the settlement of claims. The q

| delegaiion of Bulgarla was of the opinion that the 35
the activities of States in outer space. Agreement upon a liability convention that ,j dlscasslon of tnose tvo outstanding issues could not be separated from other aspects
socorded with the splrlt of General Assembly resolution 2733 B (XXV) would enable the | of 1ntornatlonal relatlons. It wholeheartedly agreed with those delegations which, in

Legal Sub—Commlttee to discharge its responsibility to the victims of damage, and his- referring o certaln important pOlJtlcal eventS, had stated that the time was o Tips

delegation hoped that the work of the present session would result in a convention that»w

for 1nternatlonal.negotlatlons, and that, given the necessary polltlcal will, the Legal
did accord with the spirit of that resolution. | Sub-~Committee could successfully complete the task before it.
The CHAIRMAN agreed with the previous speakers that it seemed possible to

In that conne}uon9 the .
dclegatlon of Bulgaria agreed with the representatlve of Lebanon (155th meetlnb) that

Leoadighs o

bridge the existing gaps that had prevented the completlon of a liability convention. politicel will was the most important factor in the present discussions.

He was sure that a sound, victim-oriented convention, which would ‘secure the principles .

- The Legal Sub—Commlttee could also be encouraged by the progress of the United
1a’d down in General Assembly. resolution 2733 B (KXV), could be successiully completed’

i
|
1
ki States of Mnerica and the Union of bov1et Socialist Republics in the conquest and

at the present session of the Legal Sub-Committee. -% exploration of outer space. The delegation of Bulgarla wished to take the Opportunlty o *‘
| ;

» , of expressing its sincere congratulations to e USSR on the docklng of the first ' uév
The meeting rose at 11.35 a.m. ' Cd : : - : , : 1

3 Namned orbital space station. ' - N
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The favourable international situation and the prOgress'made in outer space shoulglf’

‘spur the Legal Sub-Committee to complete the last phase of its work on the liability
convention as soon as possible. The delegation of Bulgaria would contribute with all

the means at its disposal to the attainment of that goal. Tt had actively participatels

in the preparation of the texts relating to the question of the applicable law and to %
the question of the procedure for the settlement of claims. At the last session of thej
Legal Sub-Committee, it had collaborated with the delegatiorsof Hungary and the Union
of Soviet SbcialistARepublics in submitting specific proposals on those two questions;
It was gratified that many delegations agreed with the major guidelines contained in’
those proposals. With regard to the applicable law, the principle that "the compensa-~ 4
tion Wthh the respondent State shall be required to pay should be determined in iy
accordance With international law" lay at the heart of the proposal by the delegations
of'Bulgaria, Hungary and the USSR.(see A/AC‘105/85, annex I, p.4, document
A/A6.105/C.2/1.75). The second principle on which the Bulgarien position was based
was that of a full measure of oompensation.

In addition, the delegations of Bulgaria, Hungary and the USSR had proposed a
flexible procedure for the settlement of claims (ibid, ammex I, p.4; document
A/AC.105/C.2/L.76).
for the settlement of claims which would exhaust all the available possibilities of
venabling the parties to the dispute to reach a just and equitable solution. |

The Bulgarian delegation was prepared to consider other proposals based on

| §
¥
i
4
E

The key idea of that proposal was the setting up of a procedure i'

principles similar to those embodied in the proposals he had mentioned and on the

instructions of the General Assembly. It also wished to express its satisfaction at

the.submission:by~the Union of Soviet Socialist Republics of a draft treaty concerningi‘

the moon, which would be discussed by the General Assembly at its twenty-sixth sessiony
and which opened up new perspectives for the Sub-Committee's work.

Mr. DJAHANNEMA (Iran) eonoratulatedvthe epace Powers on their recent

successes in the exploration of outer space.

The delegation of Iran regretted ‘that the Legal Sub—Committee had been unable to .

It was; however,

B R R TR

complete its work on a liability convention at previous seSSions.

gratified to note that some progress had been made towards the achievement of that

5o D

; ,:r;’_ e

goel at the present session.
‘His delegation s position had been made known at previous sessions of the Leval

As a State not

Sub-Committee and had not gince undergone any substantial change.
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engaged in space activities, Iran w1shed to be assured that damage caused by space

objects would be fully compensated by the country responsible for the damage.  The
1aunching State should be. fully liable for all damages,

commission should be final and binding. In accordance w1th General Assembly

resolution 2733 B (XXJ), the convention on liability should contain prOViSions which

_ w0uld ensure the payment of a full measure of compensation to victims and effective

nrocedures which would lead to the prompt and eauitable settlement of claims.

" The: delegation of Iran agreed with other delegations that, if agreement could be:
reached on the two key issues of the applicable law and the procedures for the settle-
ment of claims, it would not be difficult to find a solution tc the third outstanding

issue concerning international organizations.

His delegation might Wlsh to speak again dur*ng subseauent discussions of those
issues.

| Committee to find solutions to the outstanding issues under discu351on.

STUDY OF QUESTIONS REIATIVE TO:

(a) THE DEFINITION OF OUTER SPACE

(b) THE UTILIZATION OF OUTER SPACE AND CELESTIAL BODIES, INCLUDING THE VARIOUS

IMPLICATIONS OF SPACE COMMUNICATIONS (agenda item 3) (A/AC.105/85; A/AC. 105/C.2/7)
The CHATRMAN said that, at the request of various delegations, he would

briefly review- the origins of the subjects to be examined under agenda item 3 and
outline the course of their prev1ous consideration, if any, by the Legal Sub-Committee.
The question of the definition and/or the delimitation of outer space had first
been discussed by the Legal Sub-Committee at its sixth segsion in June 1967,  As a
result of its deliberations, the Legal Sub-Committee had adopted a questionnaire in

.which it had requested the Scientific and Technical Sub-Commi ttee to draw up a list of

relev T
ant SCientific criteria. After conSideration of the ouestionnaire ‘and the working

papers on the defJnitlon of outer space submitted by France and Canada, the Scientific
and Technical Sub- Commlttee at its fifth session in August-September 1971, had reached

the consensus that it was not DOSSlble at that time to identify SCientific and

. te
chnicgl criteria which would permit a precise and lasting definition of outer: space.

The question of the definition of outer space had been further considered at the

Seventh and eighth sessions of the. Legal Sub-Committee in June 1968 and’ June 1969 At

th g
e end of its eléhth ses Sion, the Legal Sub-Committee had adopted a resolution in which

it
had requested its parent body to invite the Secretarv—General to nrenare a backvround

and the de0151ons of the claims

It was prenared to give close consideration to any proposals that might enable
" the Legal Sub-

I
i
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paper on that question.' The paper‘had subsequently heen prepared by the Secretariat

for the ninth session of thc Legal Sub«Committee-in June~July 1970 and was contained

in document A/AC.lJB/C.Z/?. The question >f the definition L.ad not been considered at

{hat scssion. . A \ ’
With regard to the question of the registration ol objects launched into space,

of 20 December 1961 - concerning interrational co-operation in the peaceful uses of

citer nmace - Ceneral Assembly reeolution 1721 B (XVI) had called upon "States launching |

onjects into orhit or beyond o furnish infdrmation promptly to the Committee on the ;

Paaceful Uses of Outer Space, through the SecretarynGeneral, for the registration of

1anchings'.  Tae resolution had also requested the Secretary-General 4o maintain a

panlic vegistry of the information thus provided. Pursuant to those provisions, a

public registry had been paintained by the Secretary-General, and the information-
contzined in documents vearing the symbol A/AC.105/INF was circulated by the Secretariat!
it the seventh session of the Legal SuB4Committeevin June 1968, the delegation of
Frece bad submitted a "draft convention concerning the registration of objects Launched |
© into spioe for the explbration or use of outer space"gl Afbits eighth sessicn in '
Jaas-July 1969, after come discussicn of the provisions of that draft convention, the -
Legnl Sub-Committee ned adopted a resolution in which it had recommended to the
Committee cn the Feaceful Uses of Outer Space that the Scientific and Technical Sub-
Coumittee be invited to sfudy the %echnical aspects of the registration of objects

. . - . : 2 . '
launched into space, for the exploration and use of outer space. That resolution had

haan endorged by the Comnittee on the Doguerul vzes of Outer Space. Accordingly, the

-3 Teshoilceal

et e i Siee ko ? Anmmidarod the matter at its seventh sessior
in Anril 1570 and had reached cerizin conclusions which wers set out in its repori on 3

)
)

that seesion.”
In September 1970, the

of +he findiigs and conclusions of tiz Scientific and Technical Sub-Committee and had

Cormitice on the Peaceful Uses of Ouber Space had teken note

}' See Official Records of the General Assembly, Twenty-third Session, |
" apenda item 24 (A/7285) {document A/AC.105/C.2/L.45], p. 197.

2/ Ibid., Twenty-fourth Session, Supplement No. 21 (a/7621), p. 20.

%/ AfAC.105/82. For the conclusiong-of the Scientific and Technical Sub-Commitﬁﬁi
o Official Records of the Geaneral Assembly, Twenty-fifth Session, Supplement No. 20
/2020), pp. 8-9, para. 34. ' - ‘ ‘

‘r

R
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stated that in "considgring the question of the registration and identification of
objects launched into outer space at its future meetings,l%he Légal Sub—Commitﬁeé
should take_;nto consideration the findings and conclusions of the Scientific and -
Technical Sub-Committee ..."é/ The question of registration had'not been considered
by tbgAL:gal Sgbeommittee at its ninth session in June~July 19%0, thch had been
‘devoted to the draft cOnventiOn{oq liability.
Two propbsals on the question of man'; éétivities on the moun and other celestial
. bodies and substanc;s originatipg_thgrefrom had beeﬁrsubmitted to the‘eighth ééséiéﬁ of
?hé Legal Sub-Commlytee in June 1969: one by Poland,concerning,thé éiaborationAof ru1es
relatipg to,man's activities on the surface of the moon and othéi ¢elestial bodies;
gpd.the.othgr by Argentiga'conqerning future study by the Legal Sub-Committee of thé
questionﬁqf the legal'status of_substapces, resources and products coming from the
resu}t‘of}a propqsgl by Argentina, Frénce and Polandé/and after a brief discuséioﬁ; the
Lega1;Sub—Cqmmittee had agreed fhat,'under ageqda.item 3;:it could examine the following
guestions, inter alia: = ‘ e

moon.= - The two propqsals had_later been combined into a single proposal.=

. L ez . "Questions;relating to the legal rules which should govern man's
activities on the moqn and other celestial bodies, including the legal régimé goverﬁiﬁg
‘substances coming from the moon and frbm¢other celestial bodies'". o |
At the ninth session of the Legal SubeCommiftee in June 1970, at which agenda

iﬁem 3 had not been considered. the repreéentétive of.Argentina had submitted a draft
agreement’on the priﬁciples governing activitiés in thé use of the h;fural resoﬁrées of
the‘mqon and other celestial bodies (see A/AC.IOS/BS, annex II, pp. 1-2, document
A/AC.105/€.2/L.71 and Corr. 1).

| The draft'treaty conéerning'the_mooh which had recentlybbeen submitted by the USSR.
had been brought to the attention of the Legal Sub-Committee, at_thésrequéétnéf the

4/ . Ibid., p. 9, para. 36.

[document £/4C.105/C.2/5.53], p. 30. . t No. 21 (4/7621)

6/ Ibid. (document A/AC.105/C.2/L.54), p. 30.
7/ 1Ibid. (document A/AC.105/C.2/L.66), p. 32.
8/ Ibid. (document’A/AC.105/C.2/L.69), p. 32
9/  Ibid., p. 21; para. 14(b). .
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Minister for Foreign Affairs of the USSR. !lhe text of that draft treaty would be

,01rculated to the Legal Sub—Commlttee as soon as possible, but 1t would De malnly a-
toplc-for,cons1deratlon by the General Assembly at its twentJ—31xth session.

As he had indicated earlier in his staﬁement, agenda item 3, in which reference
was'made to "yarious implications of spacevcommunicationsﬂ, had been included in the
agenda of the.Legal Sub~Commi ttee in 1967. At the Sub-Committee's seventh session
(in June 1968),4the representativenof‘Czechoslovakia had . introduced a proposal
concerning the utility of the.elaboration of the legal principles on vhich the creation.
and functioning of gpace communication should'be‘based, reproduCed'in the report of the
Sub-Committee on its eighth sessmn.10 - In its report .on. its ‘seventh session, the
Legal Sub-Committee had noted the statement of the representatlve of Czechoslovakia
that he would not press for an‘ummedlate decision on his proposal.and the Legal Sub-
Committee had subsequently adopted the pr0posal ‘of Sweden, as modified by the USSR, in
- which ‘it had recommended to the Commlttee on the Peaceful Uses of Outer Space that it
‘request. the Scientific and Technlcal Sub-Committee to consider the question of direct
>broad0asting satellites, wifhva view to preparing a study of the technical problems

1nvolved.ll/

The Committee. on the Peaceful Uses of Outer Space had considered that recommenda-
cion at its eleventh session in October 1968, together with General Assembly
resolution 2260 (XXII) of 3 November 1967, in which the"GeneraerSSenbly-had requested
‘the Committee "to study the technical feasibility of comnunicatiOns by dirett broad-
casts from satellites and the current and foreseeable4developments:ithhis'field; as’
well as the implications of.suchldevelopments”. The Committee had-also been aware of

“the widespread interest in the potential of direct broadcasting satellites aroused at-

the United Nations Conference on the Exploration and Peaceful Uses of Outexr Space (1968).

In the light of those developments, the Committee-had»decided that a Working Group
should be set up to study and to report to it on the'technical feasibility of communi-
cations by direct broadcast from'satellites_and the current and foreseeable devel opments

in that field, as well as the implications 6f such developments, including social,

10/ Ibid. (document A/AC.105/C.2/L.46), pp. 29~30.
11/ Ibid., Twenty-third Session, agenda item 24 (4/7285), p. 136, para. 15."

.'\
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cul tural, 1egal and other questions. The Working Group on Direct Broadcast Satellites

had held three sessions in February 1969, July—August 1969 and May 1970. The Working
Group's report on-its flrst ses31on was not of immediate 1nterest, since, at that

session, it had been concerned with teohnlcal aspects of broadcastlng from satellites.
At the two subsequent sessmns,12

-cultural -and legal questions.

it had cons1dered a number of relevant s001al,

- After con31der1ng the report of the Commlttee on the Peaceful Uses of Outer Space

on its thlrteenth sess1on, tosether vith the report of the Working Group on its third

‘session, the General Assembly, in operatlve paragraph 5 of resolution 273% A (XXV), had.

reoommended, ‘inter- alla, that "the Committee on the Peaceful Uses of Outer Space should
study through 1ts Legal Sub—Commlttee, giving priority to the convention on liability,
the work carried out by the Worklng Group on Dlrect Broadcast Satellltes, under the
item on the 1mpllcatlons of space ‘comminications".

The conventlon on llab1llty and the report of the Working Group on Dlrect Broad-
cast Satellltes were the only two matters on Wthh the General Asgembly, at its
twenty—flfth sess1on, had requested specific action by the Legal Sub-Committee. ﬁe '
therefore thought that the Sub—Commlttee should take the General Assembly s request
into account and examine the report of - the Worklng Group as: thoroughly as possible.

With regard to the survey of earth resources by means of satellltes, at the nlnfh
ses31on cf the Legal Sub—Commlttee in June—July 1970 the representatlve of Argentina

had submltted a proposal for a "draft international agreement on activities carrled

out through remote—senSLng satellite surveys of ezrth resources (see A/AC 105/85,
annex II, p.2, document A/AC 105/¢c. 2 L 73). The draft. agreement had not, however,
been discussed at that session. | | ‘

It sbould be noted that, in that connexlon, the General Assembly, in operatlve
paragkaph 8 of resolution 2733 C (XXV), had requested "the Scientific and Technical
Sub—Commlttee, as authorlzed y the Committee on the‘Deaceful Uses of Outer Space, to -
determine at 1ts next session whether, at what tlme and in what spe01flc frame of
referénce to convene a worklng group on earth resources surveylng, with speclal
reference to satellltes, and in so doing to také 1nto account the lmportance of

appropriate co-ordination with the Commlttee on Natural Resources, established under

N ——————

12/ For the report of the Wbrklng Grouo on Direct Broadcast Satellltes on.its

. second session, ibid., Twenty-fourth Se531on, Supplement No. 214 ( 7621/Add 1),

annex IV. For the report of the Group on its .third session, see A/A

AC.,
Official Records of the Genersal Assembly, 105/83 "

Twenty-fifth Session, Supplement No. 20

(A/8020), paras. 48-59.
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Beonomic and Social Council resolution 1535 (XLIX) of 27 June 1970". The Scientific

and Technical Sub-Committee would begin its next session early the followrng month in

Trew York, and the question of convening a working group on earth resigﬁces surveylngt
with special reference to satellites, was on its provisional agenda. _

The five subjects which he had just reviewed were those in respect of which fonmﬂ9
proposals had bezen submitted to the Legal Sub-Committee or in respect of which it haq
received a specific mandate from the General Assembly. At the 155th meeting he had
menticned an weolfficial list of topics complled by the Secretariat in 1969 for.

|

1/

irforaational purposes at the request of the Legal Sub-Commi ttee. Some of those -~

topics had now been covered by the subjects he had reviewed. While delegations were
free. to make suggestions or proposals on any of the remaining topics or even on any
other. topics,.he thought it was clear that the Sub-Committee already had a heavy work
load with all the subjects it had to consider under agenda item 3. He therefore '
oumgested that there should first of all be a general debate on agenda item 3 and that
one Or more subJects under that item might be ftaken up later for more detalled
ccnsideration.

Mr. CHARVET (Prance) said that his delegation considered the registration of
space objects to be the most urgent of the questions covered by agenda 1tem 3.

The draft convention on the subject submltted by his delegation in 1969 had ‘sought:
to explorve what had been a new area at the tlme with the result that it had been
described by some as premature. His delegation believed, however, that the document
had irdicated .the proper course to be followed and it had since become even moIre

convinced of- the urgent need for a registration convention. In fact, the increasing-
mimbar of space vehicles made it more necessary than ever for the Sub-Committee to -
that task.

uncdortake Tn that connexion, he pointed out that all transport vehlcles,

including ships, automobiles and aircraft, were registered,. and there was no reason

\r"fl-v?

znace vehicles should constitute an exception.
Tne arguments raised against such registration were unconvincing.

on %echnical grounds, such as those presented in the report of the Scientific and

15/ A/AC 105/C.1/L.33.

14, "See Official Records of the General Assemblx, Twentszourth Session,
'onppipmnnt No. 2L (&/7621), pp. 85-86.

spaceships concerned.

' components, as was done in the case of aircraft.

Governing the Activities of States in the Exploration and Use of Outer Space, including
the Moon and Other Celestial Bodies.

Some were based'

- 45 - A/AC.105/C.2/SR.157

Technloal Sub—Commlttee entitled "Information on the technlcal aspects of the registra-

gion of objects launched into outer space,15 but 1t should be pointed out that the

experts had not been in unanlmogsnagreement. His delegation'recognized that identity
plates might present some difficulty‘from the standpoint of weight, althcugh commemo-
rative plaques and emblems had been transported to the moon without endangering the

It failed %o eee how mlcro-engraved plates could cause dlffl—

culties. It was known that flrms placed their trademarks on the components of

spaceships. It was also known that when space probes were recovered, those markings

were stlll visible on the protected part of the nose cone. .Another not very convincing

objection, was that it would be necessary to have a large anber of ‘identification marks

on the space object. It would he sufficient, however, to mark only the most important

A further argument put forward was
that, with announcements by launching States, the registration of launchings with the
Secretary-General of the United Nations, and the existence of tracking facilities,
identification of space objects and of the responsible party presented no problem.
However, that objection was based oh a confusion between identification and registration.
The purpose of registration with the Secretary-General was to ehsure that publicity was

giyen to launchings, in accordance with article XI of the 1967 Treaty on Principles

However, the purpose of his delegation's draft
convention was entirely different: it was intended to give effect to a principle already
agreed upon and incorporated in article V of the Treaty, which clearly mentioned the

State of registry of the space object and in article VIII, which referred to the regisiry

in which the wvehicle was carried. The reglstratlon which his delegation was requestlng

reflected a legal concept expressing a relationship between an object and the State

and conferring a nationality upon that object. In other words, it linked the object
with a specific legal system. The establishment of a national register open to the

public, would make it easier to establish ownership in case of an accident.

4{

15/ 4/AC.105/5L.52 | |
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SUMMARY RECORD OF THE ONE HUNDRED AND FIFTY-BEICHTH MEETING
held on Tuesday, 15 June 1971, at 10,45 a.m,

It was precisely. because the experts had expressed. the view that the identifica~

SR Chairman: Mr, WYZNER Poland
 tion of space objects no longer presented any difficulty, that his delegatlon conSldered .

|
v . , . ‘

istered. The technlcal experts had discharged. their | STUDY OF QUESTIONS RELATIVE TO
that those objects should be registe = ga; THE DEFINITION OF OUTER SPACE |

task and it was now for the Legal Sub-Comml’Gtee to Tesolve the legal aspects of the | (b) THE UTILIZATION OF OUTER SPACE AWD CELESTIAL BODIESS INCLUDING THE VARIOUS ‘
on as possible. His delegation hoped, therefore, that ; - IMPLICLTIONS OF SPLCE COMMUNICATIONS (agenda item 3 : ‘ ]
question of reglstratlon as so p A/AC 105/85, A/AC 105/0 2/7) (contlnued) |

- Mr. COCCA (iLrgentina) said that the Chairman's statement at the 157th meeting

had enabled representatives to tgke stock of the most urfent topics for consideration ol

those representatzves who were still hesitant or sceptical would proceed to a more
detailed examination of the matter so that a consensus. could be reached regarding the

h, after the convention on liability, was the most urgent
Sty o, hat unStlon o - under agenda item 3., In his delevatlon’n view, four matters deserved priority
matter before-the Sub-Commi ttee. . .
‘ o ‘ , : consideration, |
ting rose at 11.35 a.m. , : - ‘ _ | |
Se-pesung B : ' : 'The first concerned the legal questions comnected with the use of direct broadcast

D satellites,” The important legal, economic, social, cultural and other problems'dealt 4

with in the report of the Working Group on Direct Broadcast Satellites on its second

sessionl and the-legal criteria on which thefe had been general agreement had not been k

adequately reflected in the report's conclusions and recommendations. The problems - I
concerned could be summarized as follows: the need to draw up basic legal principles %‘l

ather than’ a code of rules; the need to follow technological developments with due

. regmrd for their political, legal, cultural, economic and other consequences; the need

to give oeparate consideration to community and individual receptlon of direct broadcasts; . |
conformity with basic. instruments such as the Charter of the.United Nations, the Treaty

on Prln01ples Governing the fctivities of States in the Exploration and Use of Outer

Space, including the Moon and other Celestial Bodies, the International Telecommunlcatlon° - el

Conventlon the Universal Declaratlon of Human Rights and the relevant General ussembly
reeolutlons respect for the soverelgnty and fundamental rights of States, families and tﬂzs
individuals and for the spirit, culture history and natlonal development of peoples
recognition of the limited means naturally available for the use of the geostationary

orbit; the need for new and nmore complete forms of 1nternat10nal co-operation at all

levels among the specialized agencies of the United Nations, regional organizations and .
national bodies:; the need to make the use of the geostationary orbit available to ’

4, developlng countries and to assign frequencies to those countries; the importance of

o T

R

in the preparation and planning of programmes or in the administration and- functioning

obtaining the consent of States to direct broadcasts made to them and their participation %

|
of any regional system. » 1

i e L BRE i

“———-__.—.

’

_/ ﬁ/AC 105/83 "See also OfflClal Records of the General .ssembly, Twenty-fifth . g

Sess1on Supplement No, 20 (4/8020), paras. 46— 59
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| The report of the WbrkinglGroup and its anmexes could form a useful starting point
for the drawing up by the Legél Sub-Committee of principles to govern the use of direct
broadcast satellites. Such principles might be set forth either in é declaration of thg%
General hssembly or in the more specific form of an international agreement. s
The second important matter to which priority consideration should be given related é
to man's activities on the moon and the need for their regulation. The soil and subsoi1§
of the moon had been subject to exploration both directly by man and by remote mechanical |
means and some of its natural resources had already been brought back to éarth.. Measureg
to regulaﬁe the exploitation of such resources deserved urgent attention. |
Thirdly, the legal regulation of the use of satellites with remote sensors in
surveying, planning, de?eloping and conserving the natural resources of the earth should !
also be given full consideration. He drew attention in that respect to General
Lgsembly resolution 2600 (XXIV) oﬁ international co-operation in the peaceful uses of
outer space and to the selective bibliography‘bn remote sensingg/ dravn up by the
Committee on the Peaceful Uses of Outer Space, which had called for the submission of
fuller information on the subject by Member States. The»permanept sovereignty of
peoples and nations over their natural resourcés, which was a basic element of the
right.td self-determination as set forth in General issembly resolution 1314 (XIII),
could be seriously prejudiced in the absende of proper legal safeguards in that respect.
— The working group provided for in operative paiagraph 8 of General Assembly resolution
2733 C (XXV)‘shquld deal from the outset with all the technical, political, legal,
\economic, social and other_aspecﬁs of the matter, as the Working Gfoup on Broadcast
Satellites had done. |
The fourth question which deserved special attention vas the registration of spacé\
vehicles. Of more than two thousand space vehicles launched so far, none had yet been
registered, despite the fundamental legal principle that all vehicles moving beyond the
frontiers of the States to which they belonged should be registered. He supported thé
French representative's'comments on that point. The question\was,not merely one of
regulating more appropriately the matters dealt Gifh in articles V and VIII of the
Outer Space Treaty; a precise legal framework was required to enable space activities

“to -continue unhampered., - Ifn unregisfered spacé vehicle was in the same category as a .

2/ AfAC.105/L.56
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person‘with no lggal status, The reasoning in the report of the Committee.on the

peaceful Uses of Outer Space on its thirteenth sessionz/ was unconvincing and his

jdelegation did not entirely agree with the Committee's conclusions. The question of

registration had aidirect relationship with that of the liability convention and it
would be good legal practice to deal with it at an early date as a corollary to that -
convention. ' ‘

It had been estimated that by the end of the century only four countries would be
gelf-sufficient in natural resources. is one of those countries, Argentina intended
to deal conscientiously with a problem that affected the wofid as a Wholé énd for which

there could be no other solution than one provided by law,

- Mr. VRANKEN (Belgium) said his delegation also wished to congratulate the

ﬁirUnited States of America and the Union of Soviet Socialist Republiés on their activities

iﬁ outer space since the ninth session of the Legal Sub-Committee, His delegation hoped
that developments in space law would be comparable to those fechnological and scientific
achievements and that the convention on liabilify would be successfuliy completed in
1971, It also hoped that the unofficial discussions in which it had participated would

slead to results that were safisfaqtory to the majority of the delegations represented

in the Sub-Committee,. It was, however, rarely possible to draw up an international

convention‘ﬁhioh would be fully satisfactory to all States and co-existence naturally

called for compromises and sacrifices,

Since the discussions in the Legal Sub-Committee had for many years been centred

‘Eon the convention on liability, other problems relating to outer space had been neglected.

i»”The list gf those problems had  continued to grow and now included fourteen fopics, as

wag shown in an annex to ‘the report of the Sub-Committee on its eighth session.4 The-'
Belgian delegation attached great importance to the problem of telecommuhications and
believed that the report on that question by the Vorking Group which had met in 1969 and

1970 should perhaps be examined to see vhether the time was not ripe for a detailed -study

_ é/ See Official Records of the Ceneral .issembly, Twenty-fifth Session,
Supplement No, 20 (4/8020), paras. 33-36. o :

4/ Tbid., Twenty-fourth Session, Supplement No. 21 (4/7621), pp.85-86.
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In view of the complexity of the problem, however, close collaboraﬁ\a

#

21
U%:

3§t;éiti:iszizz;national organizations, particularly theIInternational Tgleqommuélcati
Uhlon;i:zs¥22222%i:.the definition of outer space, the problem'involvedtyas e:ZZi?z?yi
complex becauselof the absence of agreement on the legal as well as on -hi.sc o ;g
and technicalvaspects and'because of the rapid advances in space.an@ av}a ion - t: 0
Two -developments were méking a definition of Quter space more and’m?rg pec:ssazg.stai
increasing number bf objects being.launched igto space andrt?e.g?ow1ngt22m 2zSibiliti?r
taking part in space activitiés, both of which”considerably increased the p 8

of conflidts and accidents.

‘. ‘ . .' . th
AMthough the Belgian delegation was not requesting absolute priority for the

. a\
: ideration of that part of the agenda item, it nevertheless thought it inconcelvmd¥'~
considers I :

: i

h h her . W cou n : min ith a ble

"that the sp ere of application'of space law could not be deter ed w1ti a_Leasqna e
ha ‘

' ; i i i for a
satisfactory solution, men's activities in space might provide a criterion .

S .
RS : : document prepared by the

P+ ’ imitation of outer space. The

definition or a reasonable delimi . ‘ _ tem of tne |
: . -y ibed  the two basic approaches to the pro he . .
Secretariat (i/4C.105/C.2/7) describe Considen

‘ . n.
definition of outer space: the spatial approach and the functional approac

and Iy R 9 B g

t giar £ ini ' ti uld be
atial approadh In the Belgian delegation's opinion, the soundest solution wo
spatla . ‘

| i in f 7, the aim -
to adopt the functional approach, basing it on th;ee main factors, namely, /w;

rsued, an idea also put forward by the French delegatlon,_thg,means used, tvus ot
tintievis ‘ for air law with a to the’
eliminatingwfhe-whole field of aeronautics, and respect for air law with regard . .
‘ ﬁ : ni i i w and sp
assage fhrough atmospheric space, in other words, the harmonization of air la a .
: { » ‘ “ ' | ' i oh 1d be created for the
i Iy i hile a well-defined sphere wou
law in atmospheric space. Thus, w | ‘ ‘ ’ o
applicability of space law, the sovereignty of States, as established by other
i . ’ d
of law, would also be respected. | N . "
TQe second problem covered by agenda item 3 concerned the utilization of ou .
Ai i itte atio
' ce, which had been the subject of two draft conventions submltted by the delega
N v ' i f ] >.2/L.71 and Cort:
of Argentina (see 4/4C.105/85, ammex II, pp. 1-4, documents A/LC.lOS/C.Z/ 7b’,tfed‘by
nd A/“C 105/C 2/L 73) Apart from the draft treaty concerning the moon su ml‘ o
a R . . . ) . . . . 3 n
the Union of Soviet Socialist Republics,  the Belgian delegation was of the opinio [

] in ion with thab
" three questions should be considered by the Legal Sub-Committee in connexion wi

> 1 : ' r tele-
problem: the 1ega1 status of space substances, the use of space‘obJects for te

. . ' .‘,ht thati
commnications, and earth resources surveying by space objects. It also thoug '
b
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the suggestions made b
space substandesi/

of that status would serve as a basis and e

¥ the delegations of Poland and Argentina on the legal status of

should be given priority during the discussions since the definition

. framework for any future work in the field
of space law. '

The'Belgian delegation drew the attention of the Legal Sub-Committee to the

parallel work being done by the Committee on the Peaceful Uses of the Sea-Bed and the
Ocean Floor. That Committee waa faced with the similar problem of the legal status of
the sea~bed, which was to be determined on the basis of General Assembly resolution

2749v(XXV), containing the Declaration of PrincipleSaGoverning the Sea-bed and the

Ocean Floor, and the Sub-soil Thereof, beyond the Limits of National Jurisdiction. Tt

would certainly be useful to take account of that ¢
'considérafion,of the legal status of outer space,
* The Legal Sub-

ommittee's work during the

Committee and the Scientific and Tééhnical Sub~Committee had also
discussed another pfoblem mentioned in the list of topics prepared by‘the Secretariat,

namely, the registration of objects launched into outer s

The French delegation
had submitted = draft'conventio\6

and the:delegations of Canada and the United States
had prepared working papeTSZ/ on that questioﬁ;

ace,
5

The Belgian delegation had alreadyk
stated that it had not been fully satisfied by the response to the Legal Sub-

request contained in the report of the Scientific-and Technical Sub-
of its seventh session.8

Committee's

Comﬁittee on the work
Although the Legal Sub-

Committee had requested a report
primarily on the technical aspects of the registra

tion of space objects and secondarily
on their identification, the Scientific and Technical Sub-Committee had concentrated on -’
ntally to the problem of

greed with the observations made by .

the problem of idenfification and had referred . only incide

‘registration. The Belgian delegation therefore a

the French delegation in that connexion at the'157th meeting, In international gsociety,

it was normal that means of communicétidn should be registered, even if such registration

did not fully guarantee identification. Although certain obstacles to the registration |

of objects launched into. space would have to be

overcome, the Belgian delegation was
confident of the Sub-Committee!

s ability to carry out such a task.

The meeting rose at 11.25 a.m,

5/ Ibid., Supplement No. 21 (4/7621 [document-A/AC;105/C.2/L;66], p. 32.
6/ Ibid., Twenty-third Session, agenda item 24 (A/7285 [document A/4C.105/C.2/L.45]

s 7
p. 197, : . 1 i
7/ 4/AC.105/C.1/L.30 and 4 AC.105/C.1/L.31, - : - “
8/ A/AC.105/82.  See also Official Records of the General Assembl

7, Twenty-fifth
Session, Supplement No. 20 (4/8020), Part 11, T

section 4.
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‘SUMMARY RECORD OF'THE ONE HUNDRED AND FIFTY-NINTH MEETING
held on Wednesday, 16 June 1971, at 10,50 a.m.

Chai rman Mr. WYZNER Poland
ANNOUNCEMENT BY THE CHAIRMAN
The CHAIRMAN, recalllng the reguest by the Government of the Union of

Spviet Socialist Republics for the inclusion of an item 1n,the provisional agenda of
the twenty-sixth session of the General Assembly entitled "Preparation of a treaty
concerning the Moon", informed the Legal Sub-Committee that the letter containing the
request as well as the accompanying text of the draft treaty were now available to
gembers -in document A/8391.

STUDY OF QUESTIONS RELATIVE TOs

() THE DEFINITION OF OUTER SPACE

(v) THE UTILIZATION OF OUTER SPACE AND CELESTIAL BODIES, INCLUDING THE VARIOUS
TMPLICATIONS OF SPACE COMMUNICATIONS (agenda item )) (A/AC.105/85;
A/AC.105/C.2/7) (continued) .

Mr. CHARVET (France) said that his delegation had already made known its

" views on the definition of outer space in a working paperl/ submitted to the SCLentlflc
and Technical Sub~-Committee at its fifth session in August 1967. That document had
pointed out that the difficulty of a definition arose solely in the Vicinity of the
earth where it was linked with the question of the altitude which marked the |
delimitation between air space, over which States exercised sovereignty, and outer
space, in respect of which the Treaty on Principles Governing the Activities of States
in the Exploration and Use of Outer Space, including the Moon and dthér Celestial
Bodies. provided for freedom of exyploration and utilization by all States. The
dlfflculty of establishing a boundary was increased by the growing number of ballistic
m18311es, and even aircraft, vhose tragectorles passed through outer space and which
could obvious 1y not be considered as coming within the scope of outer space law. As a
satisfactory definition based on scientific criteria had appeared to be impossible,
his delegation had stressed the need to adopt an arbitrary or conventional definition,

a view which now seemed to be gaining increasing subport

A definition of outer space was essential in order to establlsh the exact realm
in which the space law dravn up in the 1967 Outer Space Treaty was to be applied, : J
i.e., in order to determine where the sovereignty of subjacent States ceased. Such a

definition would also be necessary in order to ensure the consistent application of the

i/ A/AC.lOS/C.l/WP.V.l.V
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convention on liability for damage caused by objects launched into outer space, which .

an objectiVe liability besed on risk, in respect

oxovided for two types of liability:

on fault in respect of accidents occurring in outer space.

For all those reasons his delegation maintained its earlier proposal that an
‘altitude boundary, established by consensus, should be proposed by the Sub—Commlttee.
States could reach. agreement, as they had done in maritime laws with respect to
territorial waters, on the altltude beyond which they would not claim soverelgnty.
Even at the present stage, an agreement would be hlghly useful. In order to meet
the objections of those who might consider such a step premature, it would be
sufflclent merely to provide for a review at the end of five years.

His delegation also believed that an agreement on the definition of space should
be complemented by a definition of space act1v1t1es, w1thout which any deflnltlon of
outer space would merely be an academlc exercise., His. delegatlon had already proposed
a formula which seemed to cover the eusentlal aspects of the problem, namely, that
gpace activity” should\be taken to mean "any activity involving the sendlng into space
of an object desighed to permit the exﬁlofation and utiliZation of outer space". The
expre881on "sending of an object! would make it possible to exclude activities, such
as astronomy and radloaastronomy, which also related to outen snace but were carried
out exclusively on the earth, The term "space" in that context was to be understood
in the broadest sense, i.e. as_covering_both air space and outer space, thus making
it possible to include activities which todk place in'air space but which were of
primary.importance for the exploration. and utilization of. outer space, such as

exploratory balloons and rockets. .Sinceﬁthe essential purposes of a .space.activity
were defined as the exploration andvutilization of outer space, it would be possible
to exclude aircraft and ballistic missiles, which were -essentially connected with -
activities taking place on earth,vevenlif'the highest point of their trajectory
entered outer space. .

In his delegation's opinion, those criteria were clear and reallstlc and their
adoption would greatly facilitate the 1mplementatlon-of the Outer opace Treaty as well
-as of tﬁe liability convention which the Sub-Committee was preparing. It would also
make it easier to formulate a large number of definitions which had so far given rise

to difficulties; such as that of a space craft. . His delegation therefore hoped that

substantial progress would be achieved in respect of that point during the current year.
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3 - Mr, COCCA (Argentina) said that his delegation wished to draw particﬁlar
z,axtention to the pointe which the InterhAmerican Comnittee  for Space Research (IACSR)
considered it fundamental to take into consideration in regard to the delimitation of
outer space and which were set out on pages 10 and 11 of the annex to the working

document prepared by the Secretariat (A/AC.lOS/C.é/?); In that connexion, He

A gleqalled that that Committee's comments, which .his delegation endorsed, had been

o ?transmitted to the Secretariat by the National Space Research Commission of Argentina.

| His delegation considered that the task of fixing the boundany between air space and’
| outer space should be entrusted to the Legal Sub-Committee.
In conclusion,; he congratulated the Secretariat on the excellent quality of worklng
document A/AC.105/C.2/7.
{GANIZATION OF WORK

‘ The CHAIRMAN said that a number of delegations had approached him concefning
ﬁnﬂm‘Sob—Committee‘s discussion of the final clauses. They had suggested that it might
i{|be desirable to re-establish the drafting‘group to consider the question on the.
junderstanding that all members of the Sub;Committee might attend its meetings if they
g@o‘wished In the absence of any obJectlon, he would take 1t that that procedure was
acceptable to the Sub-Committee.

It was so decided. . ‘ ' !

The CHAIRMAN suggested that the Sub-Commi ttee should also decide to

ire—establlsh the Working Group of the Whole and to convene it whenever it was
considered necessary.

‘&f It was so decided.

The meeting rose at 11.15 a.m.
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'SUMMARY RECORD OF THE ONE HUNDRED' AND SIXTIETH MEETING
held on Thursday, 17 June 1971,. at 10.45 a.m.

Chi ixman - Mr. [ZNER ~ Poland

bnArT CONVENTION ON LIABILITY FOR DAMAGE .CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE

(agenda ltem 2) (A/Ao 105/85) (resumed from the 157th meetlng)

Mr. KHATTABI (Morocco) said that the adoption by the Legal Sub—Commlttee the
prev1ous year of the preamble and‘thlrteen articles of the draft conventlon on
11ab111ty marked an 1mportant otep forward and should encourage the Sub—Commlttee to
redouble its efforts to reach a consensus of opinion on the outstandlng issues without
delay.. It was all the more. essentlal for the Sub-Committee to establlsh 1nternatlona11y
acceptable rules to govern man's aot1v1t1es in space in that the contlnuous crogress

in outer space technology was raising increusingly complicated questlons of a legal

nature and in the domain of 1nteruState relatlons. uoreover, the General Assembly, in

its resorutlon 2753 B (XXV), had expressed deep regret that the Sub—Conmlttee had so

far falled to complete the drafting of a convention on liability.

With regard to the issues that had still to be solved before the. draft convention’

icould be completed his delegatlon, which fully accepted the principle that the

conventlon should ensure full, prompt and equitable compensatlon of victims, belleved
that the prov131ons embodying that prlnc1ple in the convention should lay down clearly—
defined rules that would be generally applicable ‘and involve no 1nfr1ngement of the _
soverelgnty of States parties or of the rights of v1ct1ms. The 1egal ‘Tules to be

applied in determining the amount of compensation payable to victims of damage should

-therefore guarantee reparatlons to the fuli amount of the damage caused.

His delegation also considered that the convention should contain a provision
establlshlng an approprlate arran”ement for assistance between States parties in the.
event of. the damage caused being. 80 extensive and serious as to make it difficult to

restore the wvictim to the status qpo ante, a situation particularly likely to arise in

a country with limited resources. It was evident’that, in some cases, compensation
might be 1nadequate, and some, form: of international co-operation should therefore be.
envisaged. Such an arrangement would be in keeplng with the principles and obgectlves
of the 1967 Treaty on Principles Governlng the Activities jof States in the Exploratlcn
and Use of Outer Space, including ‘the Moon and Other Celestial Bodies.
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With regard to the»procedures for the settlement of claims, and, in particular,

the proposed claims commission, his deleéation was of the opinion that, in principle,

no sovereign State could be obliged to accept the verdict of such a commission‘without. )

the previous and explicit consent of its legislative authorities in accordance with its
constitntional provisions. Heethought, however, that an acceptable formula could be
found to ensure that the comiission's decisions would be observed without prejudice to
the varlous 1nterests 1nvolved

Where the questlon of lnternatlonal organlzatlons was involved, his delegatlon
doubted vhether it was desirable for a specialized agency of the United Nations famlly,
such as.the Internatlonal Telecommmnication Union or the World Meteorological
Organization to be placed'on the same foating as States parties for the purpose of
applying the provisions of the convention. In coming to a decision on that point, it
was necessary to bear in mind that such agenciee;undertook'their‘aotivities on behalf
of the international community as a whole akd that the application of the convéntion to
them might result in an additional financial burden that would be too heavy for somet
countries to bear. ‘ |

He congratulated the USSR on the successful establishment of the first inhabited
space station and the United States on the-landing of Appllo 14 on the moon. He hoped
tnat_the explorations of the two space Powers would help to“strengthen'international
co—operation in the peaceful utilization of outer space;
STUDY, OF QUESTIONS RELATIVE TO:- |
(a) THE DEFINITION OF OUTER SPACE

(b) ~ THE UTILIZATION OF OUTER SPACE AND CELESTIAL BODIES, INCLUDING THE VARIOUS
IMPLICATIONS OF SPACE COMMUNICATIONS (agenda item 3) (A/AC.105/C.2/7) (continued)

'My. ROBERTSON (Canada) said that, at the present stage, the Sub-Committee was

presumably attempting to set out a scheme of future priorities and .to determlne which

topics would be most suitable for inclusion in the agenda of its eleventh session.
Five topics appeared to be of special interest to members of the Sub-Committee: direct
broadcasting satellites; . registration of objects launched into spade;

on the moon; the legal status of lunar resources; and satellites designed to survey
the- résources of -the earth. _ | '

His delegation tonsidered that the question of registration should be accorded the
highest priority. Meny of Canada's views on that-subject had alregqy been set out in

the paper which it had submitted to the Scientific and Technical Sub-Committee in.

i

man's activities

~

Jexploration and utilization of space.

w!' a llablllty conventlon, since any such convention would be incomplete without an
e

’deterﬂlnlng Jurlsdlctlon over partloular vehlcles.

1had been proposed:

Iy nevd f(.)l a1t
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.;iAmﬁi 1970.1/_In that paper, it had explained why it believed that there was a need for
‘%:aleffective registration system end whylit supported the principles underlyingvthe
} draft conventlon submitted by the French delegation at the Legal Sub-Committee's '_
%ngnuh sessiun in 1968, —/ The rnieed for a vegistration system wag olooely connected

~ Jyith the general international obgectlve of promoting the orderly and responsible -

Canada believed, in particular, that the

- | establishment of such a system would facilitate the identification of space objects or
I their components, which was essential not only for the effective legal regulation of

ﬁspace activities but also for dealing with the le@al'conseouences of such activities.

Thers was thus a direct link between reglutretlon and the Sub-Commlttee’s present work

ffective system that would help to identify the authors of any damage oaused. As in

ilthe case of automobiles, ships, aircraft and railways, a registration system was -~

ﬁxmcessary for the purpose of 1mput1ng llablllty for injury, loss or damage, and for

In addltlon? a system of

Jregistration of uoaoe obgects could expedlte the return of astronauts and'objects and
Jwould, in generar, contrlbute to orderly 1nternatlona1 traffic and communloatlons in

Jthe realm of outer space.

His delegatlon considered the reglster which had already been set up and whlch

s meintained 1n the United Nations Secretarlat to be inadequate in various ways.

{&@mada had therefore been prepared to support the original initiative taken by the

‘ench delegation in proposing a draft convention on registration. The question had

since been before - .e Scientific and Techn: ;al Sub-Committee -und the Legal Sub-Committee

sand in the course of its consideration four principal means of .identifying Space objects

special markings; structurew components and materials; frequency

ﬁ'transmitters, and flight trajectories. It was his delegation's firm view.that the

ffective system of registration had become even - greater in view of the -

Wer—increa31ng number of objects being launched into outer space. It accordingly

T ————— .

-1/ See A/AC.105/C.1/L.31.

_/ See Official Records of the General Assembly, Twenty-third Session,
“&I@a item 24 (A/7285) { document. A/AC.105/C.2/L.45), p. 197-198.

NI
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agsociated itself with the Frenoh,-Argentine, Belgian and other_delegations in urging=
the Legal Sub-Cormittee to take up that important topic. Members could well begin by
discussing the French draft as a basic text and proposing whatever amendments they
- thought necessary. |
In his delegation s view, a registration system should be fully accessible and a.

convention should stipulate that States would have ﬁo register all objecfslpromptly
after launching. The registry should contain fuil details relating to the four_
‘principal means of identification; in'addition, it should be continually brought up
to date and the parties should be obliged'to furnish all the necessary information to
that end. |

Canada's views on direct broadcast satellites might surprise the members of the
Sub—Committee in view of Canada's extremely active role in the establishment of the
working group on that subject. Its special experience in thaf field had, however, led
it to conclude that it would be premature for the Sub-Committee to take up the
recommendatlon made by the General Ausembly in operative paragraph 5 of resolution 2733
(XXV) at the present stage.

of substance that the Sub-Committee could usefully discuss and, secondly, that in

Its reasons were, firstly, that there was as yet little

taking up the matter, the Sub-Committee might'duplicate or even act in opposition to
the work which was already being done by the Tnternational Telecommunication Union and .
the United Nations Educational, Scientific and Cultural Organization in regard to the |
legal aspects of the protection of satellite: transmiSSion and the technical aspects of
direct broadcasting in response 1o operative oaragraphs 6 and 8 of the same General
Assembly resolution.

With reéard to the definition of outer space, Canada was still of the opinion that,
at the present time, an arbitrary demarcation of outer space would serve no Dractical
purpose and that further deta 1led consideration by the Legal Sub—Committee should e
postponed until the‘subject had been given more thought by Governments'and by the
Scientific and Technical Sub-Committee. |

Canade had not yet come to any definite decision as to the relative priorities o
be allocated to the questions of resources satellitec, man's activities on the moon and
lunar resources, but in doing so it would take fully into acccunt the opinions of the

delegations that were especially interested in those quéstions.

The meeting rose at 11.10 a:m.

A

¢
o

(a)

(b) THE UTILIZATION OF OUTER SPACE AND CELLSTIAL BODIES, INCLUDING THE VARIQUS

"flbroadcast satellites.

| v
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SUMMARY RECORD OF THE ONE HUNDRED AND SIXTY—FiRST MEETING
held on Friday, 18 June 1971, at 10.45 a.m.

Chairman: Mr. WYZNER

Poland

STUDY OF QUESTIONS REIATIVE TO:
THE DEFINITION OF OUTER SPACE

IMPLICATIONS OF SPACE COMMUNICATIONS (agenda item 3)(4/AC.105/85; A/AC. 105/0 2/7)
(continued)

"~ Mr. PERSSON (SWeden) said that for the present he would concentrate on the
definition of outer space, the registration of spaoe objects and the question of direct:
The Legizl Sub-Committee had discussed the question of definition
and/or delimitation of outer space at some length at its eighth session. The French
delegation had advocated a lower boundary of about 80 km and a definition of space
activities based on a functional approach. Other delegations had spoken in favour of a
boundary line of higher altitude, and the so-called von Karman line had also heen

mentioned. The Hungarian delegation.had taken the position that astronautics were

.concerned only with flights of objects in orbit round the earth or beyond.

‘The Cuter Space Affairs Division of the United Nations Secretariat had provided'an
interesting background paper for the Sub-Committee at its eighth session, giving ektracts
from a number of printed sources

which showed that the views of experts on the gquestion
differed widely. ‘

iThe-Scientific and Technical Sub-Committee had stated in 1967 that
there were no scientific or technical criteria to permit an undisputed or lasting line
to be drawn between air space and outer space. That Sub-Committee had since given the
subject no further'consideration. The background paper prepafed by the'Secretariat at
the request of the Legal Sub-Committee (A/AC.105/C.2/7) was a useful contribution to
its work. | ' |

The problem was a complex one, on the different aspects of which States laid
varying degrees of emphasis.. It did not appear possible at present to find an all=-
purpose. definition of outer space, since any definition or houndary line was likely to
be rapidly outdated by advances in science and technology..

From the point of view of international law, his delegation. had concluded that
States in general, 1ncluding his own, were not yet ready to adopt a common upper
demarcation line of sovereignty over the air space above their territory, the
establishment of wﬁich'deﬁarcation would have far-reaching consequences'in mauy areas -

of vital interest to the individual State. The question of national sovereignty over

o

N
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b &
air space should perhaps be dealt with in a wider framework than the Committee on the%\
Peaceful Uses of Outer Space and should be considered in cofoperation with other Unitg

Nations bodies. . His delegationltherefore upheld its view that further thorough study»
of the matter was needed and that it was premature to seek a definitive solution. It;

would suggest that the guestion should ‘remain on the Sub-Committec's agenda pending

further developmentsy inter alia, in the scientific and technlcal fields.

With reference to the useful papers before the Sub- Commlttee on the. reglstratlon

of objects launched into space and to the French proposal for a draft convention on
the subjectp1 his delegation would admit that a complete and public up~-to-date registe

.of spacecraft would be of value. Mandatory international registration of all objects

launched into space would establish order in traffic and communications in an area of:

act1v1t1es which necessarlly went beyond national borders. Such registration would
create a formal link between the spaoecraft and the launching State, authority or othe
entity and would thereby indicate ownershlp and/or jurisdiction over the craft. It.
would also complement the prov1s1ons of article VI of the Treaty on Principles Governiy
the Activities of States in the Exnloratlon and Use of Outer Sp vce, including the Moon
and other Celestial Bodies. One .of its mein purposes would no.doubt be that of
identification for purposes of imputing liability for damage. ’ |

A full parallel could not be drawn between such registration and the registration
of aircraft ships and motor vehicles, which was a national responsibility and on whidq
any super1mpos1tlon of international rules was made with the sole object of permitting
the unhampered use of such means of transport in 1nternatlona1 traffic.

‘A space object returnlng to earth through controlled descent should offer no die
problem of ownérship or return, whether entered in an international register or not. i
Reglstratlon and appropriate marking would in most cases be of little help in
ldentlfylng a part of a space object or fragment of 1ts launching vehicle and in
returning 1t to the launching authority in conformity with article V of the Agreemenf
on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Laundj
into Outer Space. If some types of space ob3e0u9.such as military types, were exclude
the value.of the registration system would be reduced. Tt had also been observed that

" ' ' 28
liability for damage caused by a space object was placed on the 1aunch1ng State and W‘

l/, See Official Records of the General Assembly, Twenty—thlrd Session,
agenda item 24 (A/7285) [document AJAC.105/C.2/TL.45], 22 197-199.

~the earth. Analysls of alloys, manufacturers' marks and similar signs had proved a

That world conference might be followed by reglonal plannlng conferences. New
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not dependent on registration. There were a number of 1nst1tutlons in various - parts of

the world which kept a close watch on all objects launched into space or in orblt round

reliable means of tra01ng the origin of debris. ‘In the case of damage to persons or

property, the time of impact gave an additional clue to identification. The Sub~-
Committee should examine carefully whether the labour and cost that would be involved
in attempting to create and maintain an elaborate, complete and accurate register in i

addition to the present means of tracking and identifying orbiting space objects would |
be justified.

-~ With regard to dlrect broadcast satellltes, Sweden had valued its co-operation w1th EJW
Canada in preparing documents for the meetings of the Working Group on Direct Broadcast i”
Satellites. The Group's three substantlal reports and the results of its dlscuss1ons W
had fully justified its establlshment 2/ ’ , ] : |

Despite the recommendation of the Committee on the Peaceful Uses of Outer.Space,

endorsed by the General Assenbly in operative‘paragraph 5 of resolution 2733 A (XXV),

- that the Sub-Committee should study the work carried out by the Working Group on Direct

Broadcast Satellites under the 1tem on the 1mpllcatlons of spidce communications, it was JHl -
his delegation's considered view that the Sub- Commlttee should at present Timit 1tse1f to? It

taking note’of the report of the Worklng Group. The Group itself had noted that other

international bodies were engaged in:programmes directly related to the matter in

question , the outcome of which would have a considerable bearing on matters considered

in the report. Little or no advance could therefore bevmade‘at present by a detailed

examination of the report'from a legal point of view. Particuler importance could be i

attached to the dlscuss1ons at present taklng place in the World Administrative Radio row
Conference for Space Telecommunications (WARCST), in which it was intended to decide, i
inter alia, on the allocation of frequency bands and the technical condltlons under (

whlch satellite communications. gencrally7 including broadcast systems, would operate.

technical developments and administrative techniques might well dlmlnlsh or'change the 35;

political, legal, social or other implications. UNESCO and the World Intellectual

1

g/ For the report by the Working Group on Direct Broadcast Satellltes on its
first session, see Official Records of the General Assembly, Twenty-fourth Session,
Supplement No. 21A TA/762I/Add.T), annex 11l. For the report of the Group on its

second. session, 1b1d., .annex IV, For the report of the Group on its third session,

see A/AC. 105/83 and Official Records of the General Assembly, Twenty-fifth Session,
Supplement No.20 (4/8020), paras. 48-59. ‘
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Property Organization (WIPO) were engaged in a study of problems arising from
television transmissions via satellites, including direct broadcasting; in relation -
to copyright &hd related rights and of the question of legal protection against.
unauthorized use of satellite transm1s31on. The Committee on the Peaceful Uses of
Outer Space could also be expected ‘to profit from the survey being conducted by UNESCO -
among broadcasting organizations on experience and methods adopted. for the efficient
exchange of programmes.

- The report of the Working Group was the result of contributions’ from a large
pumber of highly qualified experts from many countries with thorough lknowledge of

such matters as technology, sound broadcasting, development aid, copyright end
education, It would hardly be possible to tackle all those

“legal point of view without the assistance and advice of ' specialists.

Tt was commonly recognized that enormous potential benefits were to be detrived from i

proadcasting—satellite services. The Working Group's report showed that for the next
fifteen years or so satellite broadcasting would be oractloable only for community
reception, mainly for domestic coverage; buf even if it were operated by reglonal
or contihental systems, Governments would retain a significant degree of
Sub=

Committees would thus have ample opportunlty in the next few years to consider problems

such broadca stlng The Commlttee on the. Peaceful Uses of Outer Space and 1ts

of reception by individual augmented or unaugmented home receivers and no time would be
lost by awaiting more complete documentation from sp901zllzed agencies of the Uhlted
Nations and other competent international bodies.

Study "of the records of the three seasions of the WOrkin? Group showed that that
body was ¢capable of speedlng up and f10111tat1nv work on dlrect broadcast satellites.
The possibility of reconvwnlng the Working Group at an approprlatc time, in accordance
with operative paragraph 4 of General As sembly reésolution 2733 A (xxv), should therefore
be kept in. mind. |

Mr. DARWIN (United Kingdom) said that, when it had conoluded its
all-lmportant work on the draft convention on liability, the Sub-Committee might wish
to give close attention to the question of natural resources of the moon, to which
the Argentine representative had rqierred (158th mectlng)

His delegatlon had noted that
agreement (see A/AC 105/85, amnex.II, pp. 1.and 2, document 4/4€.105/C.2/L.71) to

which was a matter of great importance and had-indeed

no cle@r reference was made in the Argentine draft -

freedom’ of sclentlflc research,

so far been man's only activity on the moon. It was obviously approprlate in. dealing -

questions profitably from a

control over '

A

1}

»
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with the resources of the moon to expand somewhat on the brlef reference to freed
geientific 1nvest1gatlon made in artlole 1, foraﬂraph 3, of tho Treaty on Prlree im ~
Governing the Activities of States 1n the Exploration and Use of O;ter Space nz:fleZ‘
the Moon and Other Celestial Bodies s, and he hoped. the Argenulne delogatlon W;uld o
consider making express provision in that rnspect

His dclegation's toohnlcal services had pointed out that article 2 of the

falling to earth from outer space. That seemed unwise. That was one of the types of

uestion that wo?
q n1d roqulro careful cxamination when Schlfl“ proposals were examined.

in connexion with the sea~-bed and the ocean floor beyond the limits of national

t nrisdiction. His delegation would not wish to decide at present to what extent th
" . e

W0 subjects were in fact similar, since

s0 little study had so far been giVen to the

bel

but it
ut it had certainly never been suggested that the question of the use of the natural

resources of the sea-bed could be dealt with in an agreement of only five articles

Any industrial activity concerned with moon resources would rest on the great efforts

made in s01ont1
fic research and other aspects of space activity in which countries had

-+ so far
# participated. Discussion of activities in the use of natural resources could not

O ce - . . '
proceed in isolation but must be based on technical examination

His delegation would

~djben vorate in di i ‘
appy to collaborate in discussion of the question on that ‘basis, with the bénefit

o of it
j its technlcal services and of the results of work carried out in United Kingdom

feSt b S S
ablishments on the moon samples placed at their disposal by the United otﬂtes
- Cuthorltlos.

3
il

. f He‘was glad that the Soviet Minister for Foreign Affairs had requested that the
aft submi | |
treaty submitted by the Government of the USSR (4/8391) for consideration by the

Gene sse i i .
: cral Assembly at its twenty—slxth session should be brought to the Sub—Committoe S

attention. Article
lon. Article 11, on liability, was partlcalarly important for tho Sub-Committee

4 If 'thi ane 1 S
; X ¢ General Assembly decided to include the matter as an item on its agenda, it was
obvio i ; M - N ”
usly important to ensure that the provisions of "any treaty on the moon were fully
Co-or o
dinated with those of the draft coanvention on liability for dqmago'cau ed by
.Oanuts launohod into outer '

S e} K -
space. lhat would in turn require that the convention on

liap in “ ;
4 ility should be in clear and well-ordcred form so that its prbcisb and detailed

4 Provi
4 sions oould be tzken into account in work on the article on llablllty in the treaty

Conce
rned. That was a further reason why the Sub-Committee should ensure that a

atisf ' i
aotory and balanced convention on liability was completed during the current year

nti d senme
hrgentine draft agre ement appeared incorrectly possibly to cover the case of meteorites

There, was some451m11ar1ty of 1anguage between the Argentine proposals and propooqls made
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The question of registration should be approached with the practical aspects
It would obviously be unwise to recormend a rcgrstrdtlon scheme in

for the

clearly in mind.

the abscnce of a clenrly éotobllnh(u need such a scheme. The roasons for

s

registration of cther means of transport were clear. In the case of road vehicles

forvexampleﬁ registration wag closely concerned with taxation and licensing.regulatlons

and with identification of vehicles ing rolved in ”bCld#nt or criminal offences and there

were other similar consideraticns in the case of ships and aircraft, which had no

rclevance“to'eoace vehiclee. Many space vehicles werc so constructed thet the initial

various stages rcqulrcd

" eraft was converted into several space vohicles of objects as the

for partlculwr tagks separated. Such vehicles might be abandoned in outer space or

wight travel for an indefinite distance beyond the concern of the
His delegation shared the view held by a number of delegations in the Scientific and
Tecnnicel Sub-Committee that no significant difficulty was to be expected inl

identifying space objects orbiting or surviving re-entry, and that‘for economic and
other reasons a merking scheme was not practicable at present. In that connexion,

hc referred to paragraph 34 of the report of the main Committee to the General Assembly
at its twenty-fifth session. —/ The Scientific and Technical Sub~Committee had
concluded that prompt and accurate identification was the primary purpose of
registration, and even the opponents
this.

technical grounds and which had commanded a wide measure of support in the parent

of the majority view then appeayed to recognize

His delegation would support that conclusion, which had been reached on cogent

Committee.

His delegation was not convinced that the time hed come to attempt to establish a.
The Scientific and Technical Sub-Committce had had
The

not

formal definition of outer space.
difficulty’in identifying scientific and technical bases for such a definition.
establishment of international law must prOCOEd'cautiously and on a sound basis,
least becausc it was more difficult to corrcct crrors once ostebllshed in 1nternatlonal
rlaw than was the case with municipal legal systems. The UnluedLKlngdom saw no néed
for the establishment of a definition of outer space at present and no reasonable basis
on whlch to make such a definition.
Any work carried out by the Sub-Committec on earth resourde satellites should be

co-ordinatea with that Cﬂrrled out on the aubject by other United Nations bodlcs, in
particular the Committee on Natural Resourccs cs tabllShOd by the Bconomic and Social

Council.

See 0fficial Records of the General Assembly, Twcntj—flfth Session,
Suppleent No. 20 (4/8020), pera. 34.

registering authority, -

1

' General Assembly resolution 2733 A (Xxv).

‘ been held in the.Working Group on Dircct Broadcast Satellites and the whole queetlon

,materlal

f considered that the exis t1ng legal principles

- governing friendly relations
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The question of direct broadcast satellites hqd beon followed closely by United

Klngdom delegations in the relcvanu United Nations bodles. The reports of the Working.

Group on Direct Broadcast Satellites had becn given thorough etudy It had perhaps
been useful to examine whether it was appropriate for the ILegal Sub-Committee to
carry out’ further work on the subject in accordance with operative paragraph 5 of

A detailed legal discussion had, however, | 7

had in fact been considered in that working group precisely in order that all aspects, .”
including .the legal aspects,

could be considered together. His delegation therefore

shared the view of the Canadian and Swedish delegations (160th meeting) that the
Sub-Committee could not usefully deal with a matter that had been considered at lcngth

by that body.

Mr. ISMATL (Unlted Arab Republlc) Sald that his delegdtion, which atteched
considerable importance to the questlon of direct broadcast s &tellleS, had noted w1th
satlsfactlon that the Sub- Commlttee had already amassed a vast amount of background
In its report on its third scos1on, the Working Group on Direct Broadcast
Satellites pointed out in paragraph 3 of the concluelons that several dcle@atlons '

and instruments should be complemented
by thevadoption of general principles which would favour the devclopment of television
broadcastlng via. Sutpllltes in accordanoe with the interests of all States, but that
other dclegatlons thou@ht that such an effort. was premature and might hinder

international co-operation in that domain. Whllc apprec 1ﬂt1ng the point of view held

by the. second group, his own .delegation endorsed the first approach and felt that the
OXlSt‘ng legal instruments which were rclevant to dlrect broadcast satellites; in
partlcular the United Natlone Charter and the 1967 Treaty on Principlcq Governing the
Actlvltles of States in the Exploration and Use of Guter Spqcc; 1nclud1n0 the Moon

and ‘Other Celestial Bodies, should be upportcd by the follow1nm five general pr1nc1ple=
(l) strict observance of the principle of Statc soverelgnty over the national

territory and of non—inferfcrcncc in intcrnai affaire, (2) the consent of the
GOVernment of the State rece1v1ng dlrect broadcasts via satellites and the recognltlon
of its right to protect its Cltlchg and institutions; (3) the nocd to provide.

guarantces against. the abuse of broadcasting from‘satelllteo,_(4) the importance of

available to the

developing countries; and (5) the need to act in accordance with the principles

making the benefits of the new techniques of space commnications

among States. ' , W
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While individual Governments would no doubt be able to exercise a significant

regional or global broadcasting from satellites, ‘the DOSSlblllty
which would dlffe

degree of control over

of doing 50 uould dcpend on the availability of the necessary neans,

from one country to another dﬁpendlng ‘on the stage of tcchnologlcdl development each -
fro c

one had reached. Developlng countries mlght not have the expertise to control direct

broadcast programmos from satellites, and their only source of protection would be 1ega1

form of broadcastlng. Tt had been pointed

out that new legal prlnolplee in those respects might prove irrelevant in the future,

but his doleg@tlon felt that, even if that were

. . _ 4+
1nclude clauses or amendments for the. adaptatlon of the principles it embodied to

future developments.

HlS delegatlon congratulated the Secretariat on its paper on the deflnltlon

so, the proposed legal ingtrument could’

and/or delimitation of outer space (4/AC. 105/0 2/7). .
as obviously highly complex because of technical considerations and the dearth o

t )
factual data, his delegation thought that the Ilegal Sub- Committee should continue to

explore the legal aspects of the subJect.
to ensure the peaceful nature of activities in outer space,

in the apinion of his delegation, of both legal and political importance..

Until binding legal rules had been drawn up -

Wa.s
’ The Sub-Committee should bear in mind that the spatial approach in the document,

: i . N nd_ i
hich was intended to fix a boundary between alr space and outer»space, and the second
WY - ! : )

. vities ot
pproach, which concentrated on the definition of outer space activities, were no
a LCllg

necessarily contradictory. Space activities could be defined pragmatically as they
ne :
developed, while the ‘spatial approach could be rege arded as the ultimate goal to be
of
attalned once space activities and the relevant data had reached a certain stage

t
development As it was incumbent on the Sub-Committee to prepare and codify outer

space’ legislation, agreement on the point where such leglslatlon began to be

applicable necessarlly fell within 1ts purvicw.

Although the problem of deflnltloJ

the question of-definitlon,%

Ve
Another questlon to which his delegatlon attached great 1mportanco was the su Y

t.thev
of earth resources. As a developing country, the United Arab Republic hoped tha
the economic and social development of the whole

his delegation

new techniques would help to promote

world. In view of the. legal and political aspects of the question,

v-mséams«&wm e 3 S b 2 S

a'rrled'
welcomed the draft international agreement submitted b~ Argentina on activities ¢ :

- “armex I}
through remote-sensing satellite surveys of earth resources (see A/AC.105/85, annex.

Among its 31gn1flcant provisions were
s should be used in

pp. "2-4, document A/AC.105/C.2/L.73).
articles 1 and 3, in which it was stressed that such technlque

. - - . -al
close international co-operation for the benefit of all mankind, with speci

. Scientific and T
 the parent Committee had requested. the

~ Should be closely studied by the Legal

i

.

-of America on thelr remarkable exploits in the exploratlon of outer space, which he :
|

I
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reference to the interests and nceds of the developing countries. Satellite surveys

of earth resources should take full account of the pr1n01ple of the permanent ’
soverelgnty of States over their own natural resources

s including resources in their
territorial waters, and of their absolute right to have access to the findings of -
such surveys. It waes essential for non-space States, and the developing countries in

particular, to share the benefits of those new techniqueD when applled within their

national boundarles or in areas recc nized as the common heritage of 211 mankind.

His
delegatlon also considered it of paramount importance that States conducting such
SUrveys should be guided by the letter and uplrlt of the principles of the United

Nations Charter concernlng friendly relatlons umong States,

With regard to the registration and laent1f1c1tlon of obJeots leunohed into outer
space, his delegation welcomed the drcft convention on the eubaect.submltted by the

French delegition,lwhlch endorsed the prlnCJple of full access to information on °

activities in outer space and was of con31derable practical value with regardg»for>
instance, to the lmpllcatlons of liability for damagée. While his

-delegation recognized
the technical difficultics of registration and identification,

as expounded by the

echnical Sub—Committee.in its report on its seventh session,+ it felt

I that their legal importance.was such that the subject should be maintained on the.

legal Sub~Committec's agenda. In that respect his delegation was happy to see that

Scientific and Téchnical Sub-Committee to keep

the question under review in the light of the development of space technology.

His delegation welcomed the draft treaty on %he moon submitted by the USSR, whlch

Sub-Committee. at the approprlate time.

Mr. CHAMMAS (Lebanon) congratulated the Soviet Union and the United States

hoped would contribute to the maintenance of peace in the world.

On the question of registration and identification of space objects, his : i J

delegation supported the view expressed by the French delegation that a convention on

the subject should be considered as soon as the convention on liability'had been @

!
conciuded. The draft convention submitted by France scveral years earlier afforded : $
‘ a

an excellent basis for drawing the necessary distinction between registration and
identification. - He hoped that the Legal Sub-Committee would take up the matter at its

:
¢leventh session and complete the draft text for submisgion to the General Assembly. ' N

4/

~ 4/AC.105/82.
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ctted it
w1th iemavd to the draft convention on liability, his dcleg ation deeply regr :

ake * eport for any .4
that the Working Group would not be meeting that day to make a Progress rep " ny :
. ki " A = ar , . - . N . S "C‘ - . .n he
furtl delay onWd’prevent the Sub-Committes from completing its task withir
further dels oul

i 8 3 - ertain
Jimited time allotted to it for the present session. He understood that cer )

g

1 that their views shoild be made avallablc to the other dclegatlons as
isl G

It was essenti

on'adopted and explain why delegations which had originally disagreed -

compromise positior . oesre
ith that position had eventually decided to support -it. Unless those‘delega , ;
W. L

s 4 PR : P . s 4 ke
iven an opportunity to explain their p081tlon, it would be difficult for thém to mak |
gi E: T

any Further concegsions that might be requlred

on agenda item 3 had been = -
N said that, although.the discussions
S—— He therefore

most fruitful, something more than an exchango of views was needed.

suggested that the Sub-Committee should draft a resolution or proposals expressing 1ts;

views on the topics dlscussed and making rocommondatlons for its future work. T
He agreed with the representative of Lebqnon thut 1t.Yas'neoessary Zo 2V:;at noi ;

delay in concluding the draft liability convention, bu.tlg in v%ew of the tao .

text had yet been made available on the final clause in.questloo and ?ha ,Zei a. .

delegations were still awaiting instructions from their Goveromeots, it ha ) eeil. ug.

preferable not to hold a meeting of the Working Group, which would be open to a

members of the Sub-Cormittee, until the following Monday.

The meeting rose at 12130 P.Dl.

" national law, justice and equity;

L]
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SUMMARY RECORD OF THE ONE HUNDRED AND SIXTY-SECOND MEETING
held on Tuesday, 22_June 1971, at 10.45 a.m.

Chairmun° Mr WYZNER Poland

DRATT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE -
(agenda 1tem 2) (4/AC.105/85; A/ac.105/C. 2/1.79) (resumed from the 160th meeting)

Mr VRANKEN (Belgium), speaking

on behalf of the delegatlons of Bra211
and Hungary as well as his own, introduced their 301nt proposal relatlng to

articles XIV to XXII of the draft oonventlon on 1nternatlona1 llablllty for damage

caused by space objects (4/4C.105/C.2/L. 79) The proposal was the result of the

cons1derable efforts made over the past four years and, like any oompromlse, it was:

dellcately balanced -and sought to cover 211 the legal possibilities. The text

included several ohrases in respect of whlch the Legal Sub-Committee had aLready

expressed 1+ s agreement.

The pxoposol was dGSlgned to oomglement the ex1st1ng
proposals and Provisions with a view to the preparation of a final text whloh
mlght command general support

, With regard to article XXIT on the assessment of damage and the detennlnatlon
of compensation, he said that three proposals had originally been subnitted on the -
subject:
Stste;

the Hungarlan prooosal l. which had rcferred to the law of the respondent

the United States proposal, 2 which had mentloned the principles- of 1nter—.

and the Belgian proposal, - which had referred in
the first instance to the netional law of the person injured and, secondly, to -

international law.

‘Subsequently, two new draft conventions had been subnitted: an indian text, 4/

which referred to the concept of agreément on the oppllcable law and, in the absence

of such agreement the principles of internatiaonal law, takln into oon51deratlon

the law of the claimant State and, where appropriate,. the law of the respondent State,

but according priority to international law;

.and an Italian text, which refefred

the matter to internatlonal law in the event of the parties being .unable to agree on -
the application of the pr1n01ole of equity or of any particular national law.
In 1969 and 1970 the Sub-Cormittee had agreed that reforenco must first be. made

to 1nternatlonal law and that the applicable law could be that acceptable to the
parties,

_/ See Official Records..of the General Lssenbly, Twenty—fourth Session;y
Supplement No.21 (4/7621) [documents A£/4C.105/C.2/T. lO/Rev 1 and Corr.l,

A/uc 105/C.2/L.24 and Add.1T, p.43.

Tbid. (documents 4/iC.105/C.2/1.19 and A/AC.105/C.2 /L. 58), p.37.
Tbid. (Qocument 4/4C.105/C.5/L.7/Rev.3), p.33.
Tbid. (document 4/4C.105/C.2/1.32/Rev.2), p.59.

Tbid. (docufient 4/4C.105/C.2/L.40/Rev.1), p.47.

Q&Q@
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3 ‘ e o icoble law :
&1though the mejor difficulties rslating to the problem of the applictble law were

R, o b5 o o -
well lmown to ~11 the dslezntions which xzd perticipated in the dsliberotions of the =
i to mive o briaol t1311 he em in order to bring out
Sup-Cormitites, he wished to Zlve © nrial outline of t“o probl ng )
Mnor e gl\ rly’the iFportrnce of the new proposal for determination of the compensntlon

for dcringe.

ol thirs i ents: : e, Tault ora.
In jurisprudence, Llirbility compriscd throe components: nancly, damag cult

1 s hrd alrend son dealt with in other articless|
risk, ond couse. As the question of cause arw alrecdy bcen‘de 1 s & ‘
alreody adopted by the Sub- Committes, h;,woulu ‘merely point out that, according to the
LSRN S0 B GRTWAY (A i
rules generolly cdopbed in the ntter, cause kod to be direct in order to cllow the

LD wlis .- o “ I LA RN K »
nresentetion of o clalr, |

The second'component wog Toult or risk, cnd that motter had been dealt with

s -;)w:- 2 et ey b

egnccifically in articles II, IIT ond VI. It should be noted that those articles

the ci mstonces Tault or
to two the circw 3! 3

i1 a
different clements, depending on culpa,

igk or aleo.
most eharccteristic systen of licbility based oOn fault was the French Civil
while the most outstonding

set out in article 1302, system of 1liability based..

on risk wos to be found in crticle 403 of the Civil Code of the USSR, The most modern i}
ratem, 1.0. thot 'bosed on risk, hod ‘been opplied in #11. countries in severol swveciiic
3 ;Au, L e oy L L 1) L m

fields of JUIlSpTUdODCU, in oerticuler in air law and public lew. The importence of -

thet phcnomenon lay in the fact that compe nsqtlon for damage was detvrmlned ar mere

i £ B
strictly in tho case where liability arose from risk thdﬁ where compensation was be sed ;
With particulor regard to public law, that dcvelopmenh

on lighility arising from fault.

was in keeping with the retrogression of tho individual factor comp\red to the social

factor.

o 98 s 14 " e » G 1P
Vith regerd to the third component of liability, nomely damage, there were neny

\

3 e P ~ el o e
theories cbout thc CherCLorlothS rnd content of damage ond in the absence of legal.

provisions the Judlcl i precedcnts of porticular countries had often £illed the gaps.

5 iy ich had been - *
T+ should be noted from the outset thot there w:s no coneistent system which he

wniversally accepted.

er its nature £
Iurlcprudence recognized four characteristics of ‘damage, whatever 3 .,

Firstly,

the dcmoge should be uUptLlﬁed by the nerson - natural or juridical - cla1n1n5%

conpensation. Socondly

Thi

omnehSQtlon for the demcge must not heve been poid already. ’&
11y Jwiich moant that the vietim- snoubﬂ
LY, .

", -
nave

the damngse should affect an ﬂcqu1r d right,

i i ¢ oitimate 1nterest,
o legitimate interest, In order to know what constituted a leg i

d 1 t ‘IJL
211 the de jure -ond de faeto ‘elaments of each pa articular 0ose must be con51dered

clerr,

however, that an intersst could be legitimate in Yoslem law tod not be so in "

1‘{Wst according to the dlfL’T“nt

povern
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gcandincvian law, Fourthly, the damgge should be

> certain, i,e. natus et _presons.

- : That
]ualification provided v clear-cut delimitotion of the demage: it must be direct, on
the basis of tne first component of liability, i,.e. cauvse; and it must bc certain,

i.c., 1t must be clearly manifest and any hypothetical damage must be eliidnated, Rach

fe)

individual case should thercfore be examinod in oréer to establish the certointy of the

Asmage.

With regard to the conteont of the demapge; there were nany different views. In the.
great majority of countries, such content was estublished by case law which

incidentally, was for from ucanimous. Any hope, therefore,’ of establishing o universal
ond uniform rule on the subject would hove beon in vain., The concept of
rostitutio in integrum.in Roman

Llaw was

» loreover, interpreted and applied in different
legel systems' in the world,

In view of the de jure ond de faéto situation, therefore,

with those of Brazil and Hungiry, had

his delegution, together
sourht to draft a general text, with three

considerations in mind: firstly, the rule

should”be “victin-oriented”; secondly, the
1n3chd party should be able to moke use of cvery factor calculated to rubtore bhe

status _quo ante; thirdly,

tho text should be in koeplng with the splrlt

if not the
letter, of General Assenbly resolutlon 2733 B

e

) on international co-operation in
the peaceful uses of outer space,

The first part of the proposed '‘article XTIT roferrod to the principlos wh1 ch should

the preparation of the case to be presented by the claimant: interhational low,
both public and private, justice and equity. The two brauches of internationnl law

came into play by virtue of the LLct that the parts of the Convention that had already
beon approved rolated to both dircet and indirect liability.

the acts of Stat“ orgens, including
the

Direct liability covered
parastatal bodi s,

while not poart of the Staote

end indireet licbhility oovorcd

acts of persons who, autnorltles, came under the
cuthority of the State.

The rules of international law could be applicd in the first
lastonce 1f they werc cecepted by the legal systen of the parties concorned cnd,

secondly, if the parties could

1ntwrnatlonal lﬂw.

agree on o compromise between their differcut rules of

With regurd to equity and justice, the sponsors had souszht to enable
the purties concorned, as also the bodies entrusted with the task of houring the Jlsputos,

%0 refer to standerds drawn LTOPLTUIlSprUdanG COTmOoN

1 sense, X aequo et bonq,
insurance low end ¢

¢ leow, thus miking it possiblé to ensure theo

of exig sting low or to provide a useful complement to that law

P
as

equite b]o application.
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In bhet way, the spplicebls low would enabls account to be taken of all the o

of the legrl sitwtbion, so that the partias concerned could meke the componsotlon‘
Tyictim—orientated” as possi 1 ot o level which would be achieved by a reasonable

baloneo between the rules of low of the vperties concerned, . ' o

“The second port of the proposal on the applicable low established the ainm to he

nursucd: the restoration of the stofus_quo anto.'

Thus the proposed text would moke it nossible to Iavoke all the rules oxisting in

juwisprudenco with » view to obbainins the greatest posgible satisfoction for the

victim in o given situwtion.

The document he hod- intreduced also proposed the text of articles IV to XTI,

governing the procodﬁre for thc settlement of disputes. The three draft conventlons o

liability which had been submitted to the Sub-Committce as working papers hod ineluled

the following provisions,

arbitration'procodure that would lead to a binding decision. The Belgium draft, too, |

provided, in article 4, for an arbitration proccdure which would result in o binding

decision but it svecified that the commission would take its dccisions according to lay

or ex cequo 3t bono, The Hungorian draft provided in its article LI Tor a two-stage -

procedure: a fTirst stane involving on arbitration procedure on a basis of pority, and

o sccond stage providing for any oto“r international method of settlement, including

arbltrotlon, acceptable to the o’“tlos. With rogard to the two draft conventions

introduced subsequently, the Italian draft provided in article X for an arbitration
proooduro leading to a binding deeision,
negotictions, in article ZII,
‘Scttlement of Disputes. The

to bo estublished on a basis of pority, ond o Cluims Commission handing down binding

and the Indian draft proposed diplomatic

but thon referrecd to « Protocol on/the

conpulsory

T~
pro_toool provided for two stages: an Enquiry Commission @L

decisions.

The result of the discussions hsld on the quostion in 1968 and 1969 hod becn v
fofloctod in the Addendun to thc report of the Committee on the Pcaceful Uses of Quter
Space on its twelfth sossioﬁ,é/and nore particulsrly in the statement made by the
_’Z/ X N

ar, the

Chairman =t the 78th meoting of the Committee (5 December 1969),~ In narticu

Chairrmen p01ntod out that 2ll delegations had ugreed to a Tirst stage of diplomatic

6/ Ibid., Supplcrent o, 2]_A. A/7621/Add 1)
7/ Ibid., para. &, | )

Tho United Stotes draft provided in erticle & for an 3 view
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negotiations and a second stove ip which a commission of inquiry would be established

on a:basis of parity,-” /Jlth regard to the cstablishment of the claims commission a

solution had been considered in so far as &n agreement could be reached on the nature of

the decision. At that moment, a consensus had emerged regordihg the procedural.
structure, on the basis of the document drswn ﬁp by the Indianvdelegation.

The proposal which he was now submitting was based inolarge measure on existing
agreements and on the proposals made by the delegations of Indla, France and Bragzil,
Tt sought to reconcile the divergent trends. which hud emerged in the Sub-Committee and
pore three essential conditions in mind: the State responsible should at the very
least wdertake o political and moral commitment to provide reparation to the injured
perty; a well-established procedure was essential to gusrantee the desired equity; and
fhe two super Powers should be

the text of articles

able to endorse the formuld proposed. In the sponsors!'

IV to iIT met those conditions.

Article IV provided far an inquiry commisgion-en the basis of parity; the primary

oim'offsuch commissions was to avoid open confrontations betweesn the parties on any
ucstion relating to the application of a convention.

Articles XV to XTI, which governed the arbitration‘procoduro,_pro%ided Tor a
tripertite commission, @ decision, ﬁith reasons, to be made public, and a decision to
be binding if the partieés so agreed or of a recormendatory nature in the absence of
such agreemenf.f ' |

The decision to be taken would therefore be of .a highly political - und moral noture,
although not-a.gurlalcal one. ‘Scveral delegations had been unable to agree to a

juridical or.binding solution. ITven if the docision was binding, however, it would be
a ristake to think thot it could be put into effect autometically, for internotional
law had no organized executive power and hence no compulsory implementation. It was
superficial study of intermational low that'the international

Indesd, few States had

clear from even a

cormunity was not yet prepared to acceot such a development

ureservedly chosen to have rccourse tc the compulsory jurlsdiction of the International-

Court. of Justice, 'In the present stote of international law, it was unrealistic to

seek to introduce compulsory leogal decisions, ¢specially in the matter of compensation,
a field in which reference must be made to the principles of private international lew.
There were Stdtes, both lurge ond Dwﬂll, which refused to accept any encroachment on

their soveroignty.and‘so long as the political,will of: States remainéd'unohanged, it
was wnlikely that the Sub- ConmlFtoo would be able to gain acceptance for the idea of

compulsory legal decisions.

e e

&/ Ibid, pera.

() (1),
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Articles TIV to XXI, however, provided for the introduction in the convention of
binding legal procedure. Article X, which dealt with the award was, from the legal
stondpoint, much closer to compulsory arbitration than to conciliation on & parity
basis, but from the political.éﬂd moral point of view it established an obligation of
an international nature which could herdly be disregarded.

Vo human endeavour was perfect and, in establishing the rule of law, account must
be taken of man, a social animal by definition, A convention, whether legal or not,
should coms within the international social context; in other-words,tit should take
account, on the one hend, of uniﬁersally accepted rules and, on the other, of the legal
systems existing in the international cormunity.

v If the Sub~Committee wished to establishia:universal convention, it should prepare
o text which would be acceptablc to the largest possible number of 1ts membershand,'
later, to the General Assembly, including the Powers with a special responsibility in
the matter, and which could satisfy the delegations representing States that might
any day become victims. '

Mr, HARASZTI (Hungary) said that the draft articles submitted joiﬁtly by his

delegation and thosec of Belgium and Brazil should provide a way out of the deadlock.
which had oxisted for a number of years. The nprosent cdmpromise text differed
subStantially from the text of the draft convention originally submitted by his
delegation; which, while not renouncing its fundamental ideas, had recognized the
necessity of making conoessionsvto facilitate the conclusion of so important a
convention,

After the Belgian representative's able introduction of the text, he would conpfine
himself to some brief comments on. the applicable law and on settlement of disputes.

With regard to the applicable law, members of the Sub-Committee had from the
outset held conflicting views on whether the law of the State responsible for the
damoge or that of the State in which the damage was sustained should be applied., Since
it was now clear that neither idea would be acceptable to all delegations, there couwld
be no other solution than recourse to international law as provided for in the draft

donvention submitted to ths Sub-Committee at its sixth session by the United Statoes

o

and accepted by his delegation. The draft submitted to the Sub-Cormittce
the delegotions of Bulgaria, the USSR and Hungary (see A/AC,105/85, amnex I,

p.4, document A/AC,105/C,2/1,75) was based on the same idea,

elegation
9

in 1970 by

B
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“The argument that inter.utional:law provided no detailed rules on compensation for
damage, perticulsrly concerning the deterﬁin@tion of the extent of such coﬁpensation, did
not stand up to examination, since the international judicial orgens end the
conciliation Gommissions reéponsible for deciding such cases had haod no difficulty in

rinding adequate solutions based on customary international law., In addition to the

Chorzow factory case already cited in the Swb-Committee, he would mention the Corfu

channsel cagc, in which the Internctional Court of Justice had applied detailed rules for

determining the amount of compcnsation, There were other cases, too0, in which it had

veen possible to find on adequate solution to the problem of compensation based on

interndtional law.

Whatever gaps might remain to be filled, the fundamental iden of the re-establishment

of the status gquo ante cnd the principles of justice end equity on which the text befors

the Sub-Committee was based should guide the porties concerned or the bodies responsible
for making recommendations to those parties or for making decisions,
The sponsors of the draft. text had proposed a compromise golution with regard to
[N S

the setbtlement of cloims os the only possibhle conmon denominator of the widely differing

,points of vicw held by the varieous deolegations and the only meang of achicving tihe

conclusion of the long-sought convention, An effective procedure wos proposed in three

stages: direct diplomctic ncgotiation between thn parties, the establishment of an
inquiry commission on the basis of parity and the establishment of a claims commission

presided over by an importicl choirman,

Since certain delegations, including his own, could not acoeﬁt mandatory
arbitration, the vartics to tho dispube could agree thut the decision would be binding
or,, in the absence of such agreement, the commission would render a recommendatory award,
vhich would be made public, '

He hoped that delegations would rsalize that the text bofore them offercd perhaps
the last opportunity of reaching agreomont‘on the problems and of submitting to the
Committee On’the Paaceful Uses of Quter Space the draft convontion‘on liability called
for by the Ceneral Asscibly in rosolution 2733 B (V).

Mr. OKAWA (Jopan) soid that, whilo congratulating the sponsors on their

offorts in drawing up the text before the Sub-Committee, his delegation had serious

AifTiculty with regord to its provisions, which fell far.short of meeting the important

voints of substance made by his delegation and others,
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The joint efforts of members of the Sub-Committee in the past had led to 1mportant ; In drawing up the convention on liability for damage caused by space obJects, the
Sub-Committee should bear in mind that it might be necessary in the future to consider

drawing up conventions on other like matters

1 e
achievements, including darecment on the principle of absolute lldblllty on the part of*

the launching State embodied in article II of the draft convemtion - an entirely new and care should be taken to ensure that.
the first toxt of its klnd on absolute liability should not serve as a bad precedcnt
His delegation would closely follow future dovelOpments

collaborate with other delegations in as constructive a manner as possible.
Mr, CHAIMMAS (I@banon)'said that, although- the draft proposals of the Belgian,

Bra2111an and Hungarian delegations fell short of wh

concent »f State rcspons1b111ty in. any such conventlon.

It should be noted that exoneration from absolutu liability was llmltcd in

2

i o) Of n\..xtu:[‘a :
done with intent to cause damoge on the part of a State presenting a clalm T 1s

at many delegations would have

or jurididul persons it represcats” (sece A/AC.105/85, 1.8) Article VII of the Treaty on 4 wished, the Sub- -Committee should attempt to keep the subst

ance of the draft intact w1th _

anding issues at itg’ current

His delegation had been happy to note that thGASub-Committee now appeared to have

the political will to reach»agreement which h

‘s ) e L m vtion «nd Use of Outer Space,i : -
Principles Governing the Activities of States in the Explorati ) a view to rcachlng agreement on the outst session.

ineluling the Moon and other Celestial Bodies, wns enhanced by the provisions on joint i

. ' ad been absent from its
liability.
He considered the text under considerction to be a serlous expression

will end, despite its ohortcomlnps,

LR Yy < - 4 At 810 M
h r I =

of such polltlcal
tho point of viow of granting maximum compensation to victims. IF, in its attempts to

a good basis Lor reﬁchlnv eventual agreement,

T W

settle the two outstanding issues, thce Sub-Committeec was to be guided by the same 1deaoc The main purboso of the convention was to provide tho fullest possible prOtectlon :

I, A &
i i 1e final text on the
as hnd inspired its past cchicvements, it would be nccessary for the 8 W of the potential victin

1 and his. restoration to a condition equivalent to 4}

hat. whieh
would have existed if the damage ha

His delogation agreed with the
desired obJectlvo could be attained by striking a

ance between the obligations of the launching State and the rlghts of the victim
State.

procedufes for the settlement of claims to indicate that the decision of the cloims S a not occurred.
commission should be finnl and binding., . Japanese representative that tho

e ati 3 eISUTE
Unless the toxt concerning the extent of campensation was so worded as to e

It was heCGSerJ, however, to reach a consensus on the objective of the
convention and the best me

: nd ans of achieving that objective.

5 governing the two main outstanding issues
. < o A ‘

bofore the Sub-Committee loft much to be desired, Referencc to the lox loci delicti r?form‘ and Hungquan Tepresentatives! important

commissi had entirely disappearod, whilc the concept of full compensotion had been v~§ statements on the subject ‘should be fully refleeted in the summary record of the nm

— 1 Some 1mprovcments could be made

L [ere T '
l e » II]-

The necessary provisions

had now begun to take systematic and coheront
He formally requested that the Belgian

the light of his delegation's basic position on that point, the draft articles now

eeting.
torcd down, ond his delogation felt considcrablo apprchension concerning the degree - to the draft text without chﬁnnlng 1ts substqnce.
waterc y & = Ve s
4 While hig delegation basically held the s

advoe

of protection that would be afforded to thu v1ct1ms of damage under guch a formula.

amne position as that of Japan, he v1ng always
ated that decisions by the clalns COﬂmHSSlon should, be 11n
lecessary to take a pr
stop tow

30 ch.
With rugard to the procedures. for the settlement of clalms, his delecgation, whi

al end binding, it was
octlcql view wnd to ocek a conpromise solution

al and
had vigorously advocated thot the awara of the claims comm1ss1on ghould be fina

+ s L o = SSl (c]

JHis delegation would accordlngly
dgree Tor the time being to making tho decision of the claims commission of
recommendatory nature,

OV (1 (1 't] 't C 1 ST [‘(l 510 l)E QY () - recon [(}“(l \[() ']! o ( II'()\] S Q WO.S
nao i y = I'y nc ur S _
p i1ae sSuc! L F\» .

3 on
incompatible with thc Lorms of operative Dyrqgraph 5 of General Assohbly resolubi
2733 B (XXV).

a

I s - ] s - -{ ] ] ey ] ] . ] :p:ued 111 Itllt dI‘thl’ i% \} ]lé;ht ser-‘re —) 1S¢ f

|
|
lctlon proposed for such & cormission appeared to

be the same as that which
; . ) . o anc ‘
between launching and non-launching States in the convention on liacbility. Such bala

. . . . _ Foa 11 i n
' gx’ side the provisions of which, .
could hardly be secured by the text under conoldoratypn,

his delegaﬁion's view, were not sufficiently victim-oriented.
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wouid be taken through formal diplomntic chamnels, The informal proposals made in thu
connexion by the Indian delegation in the WOrklng Group and supportod by the Mexican
delegation apperred to be sound, and he would propose that the a uthorc of the draft
text should considor the possibility of‘deleting the articles relating to the inquiry
commission and providing directly for the establishment of the claims commission if thg
formal diplomatic negotiutions were unsuccessful,  Such a rrooodure would save tine and
would thus be in the intcrest both of the vietim and of the 1 unehing, Stato.

' 1 3 3 P ~ : sy 1t
The second point he wished to make was in connexion with drqft article “TXT, whieh

stoted that the expenses in regard to the claims commigsion should bc borne equally by’

the poarties, In Lebanon's legal system, the basic prineilc was that the State at fawy

found by the Cowt to be guilby shiould bear all the ccats,.. That legal principle could

not be completely disregorded, The delegation of Lebaron tJorefore proposed that,

while the essence of the proposal should be m“lntalnud for the sake of agreement, smmﬂ’

changes should be made to onable the claims commission to decide otherwise than on tho
basis of the squal shoring of the expenses by the parties to the dispute. It hoped '
that agreement nlong thosec lines would not be difficult. ’
In his statement, the rcprescntative of Belgium had gone into the gquestion of

applicable law,

felt

Nith rogord to one particular aspect of that question, his delegation
that a distincticn chould have been made in the draft proposal botween dqmgge
causcd by activitics in outer space and in opon air space and. damage caused within the

national jurisdiction of o State.

Tor the first category of damage, if there was no :
the law to bolappliod, then surely the applicable law should be internaticnal law and
the principles of jusfico and cquity. In this instance, both the laws of the launchin

State and‘of,the.claimant State will be cqually relevont. Tor the sccond category of

damage - i.e, domage caused within the nationcl jurisdiction of a §tato - the lows of -
the claimant Statc cannot but be rclevant, together with international law and the
principles of justice and cquity. |
His delegation agrecd with the representative of Hungary thot, for tae saxe or

compromisc, mutual concegsions should be sought. Suchfmutual.ooncossions were not to

be found in the Tirst part of article XXIT of the joint proposal but could be found
in the second part of -that article, in the words "in order to provide such Treparction

in respcct of the demage as will restore the person, natural or juridical, State or

agreenent between the purties om
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lnternatlonal organlaatLon on whose behalf the claim is presented to the condition-

which would have existed had the damage not occurred". Since the basic objective of

article XXII was that the victim should be restored to the condition which would have
existed if the dsmage had not occurred, and since the delegation of Lebanon was of -the
Qﬁinion that the main objective of the convention on liability. should be.to protect
the interests of the victim and tolﬁrovide for a full measure of compensation, it
would hot find it difficult to support article XXII.

It felt, however, that some of the gaps.ih the proposal as a whole needed to be

filled. The experience gained at previous sessions of the'Legal Sub-Committee could

be drawn upon for that purpose. The provisions of the. draft convention on llablllty

were supposed to be 1mpiemented in good faith. He therefore hoped that the sponsors

" of the 301nt draft. would respond p081tlvely to the proposals of some delegations which

had suggested that, in the section on the procedure for the settlement of claims,
there should be a specific provision that would require the parties to oérry out
promptly and in good faith their obligations uhder the convention on'liabilify and to
take note of ‘the decisions of the claims commission. :

His delegatlon would welcome the 1nclus1on of a provision for the periodic review

of the conventlon. It was aware that such a prov151on did not fail within the purview

of the two outstanding issues under discussion, but it wished to state that it would |

support the inclusion of such an article in the draft convention on liability. . g

In conclusion, he expressed the hope that the basis for agreement offered by the JW
proposal’of Belgium, Brazil and Hungary would not be wasted and that it would be il

i
p0351b1e to complete the drafting of the convention on liability for subm1831on to .}W

il
the General Assembly at its twenty-sixth session. fit

_Mr. DJAHANNEMA (Iran) said that his delegation was aware of the obstaoles
that had ﬁrsvented the Legal Sub-Committee from completing the drafting of the
conventioﬁ on liability at previous sessions. It was of the opinion that the
conciliafioh of different points of 'view was extremely difficult to achieve and it
therefore:ﬁishedlto congratulate thé'delegations of Belgium, Brazil and Hungary on
the compromise proposal which they had submitted to the Leéal-Sub—Committee and
which mlght serve as a basis for the dlSCUSSlon of fhe outstandlng issues that still
had to be agreed upon by the Legal Sub-Committee.

The proposal did not however, satlsfy his delegatlon, whose position was and
always had been that the victims of damage caused by objects launched into outer space

should be fully oompensated. His delegation therefore assooiate&vitself with other .

7
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A

delegatlons ‘which thought that the proposal needed 1mprov1ng. It would be prepared

to exzmine: any suggestlons designed to improve the’ compromlse proposal, in the hope

that such. 1mprovemerts ‘would lead to a- reasonable and acceptable solution of the fwo .

main outstandlng problems.

Mr. GONZALEZ GALVEZ (Mexico) thanked the delegations of Belgium, Brazil-and.

Hungafy for the compromise proposal they had submitted to the Legal Sub-Committee and-

congratulated the representative of Belgium on his clear and concise presentation of
the background of that proposal.
The delegatlon of Mexico had examlned the draf+t conventlon on liability as part

of thé system of rules vhich also included the Agreement on' the Rescue of Astronauts,

in a final and binding way on the basis of such stendards. His delegation therefore
continued to maintain that the decisions of the claims commission should be final and
blndlng, but it was prepared to discuss other suggestlons.

In conclusion, he suggested that the drafting of a convention on llablllty which
would be acceptable to a large majority of the States represented in the Legal Sub-
‘COmmlttee could be most successfully completed in the 1nformal atmosphere of a
working group.

Mr. VRANKEN (Belgium) said that the proposal by Belgium, Brazil and Hungary
was not final and that, if any improvements could be made in- it, they would be
gratefully accepted. : . ‘
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the Return of Astronauts and the Return of Objects Launched into-Outer Space. The' -
The meeting rose at 12.15 p.m.

Mexican'Gevernment would therefore consider the desirabilityvof'continuing to be a

party to that Agreement in the light of the effectiveness of the convention on

liability. . i

- At the meeting of the Working Group of the Whole, he had stated that the proposal E
by Belgium, Brazil and Hungary prOVlded a good basis for dlscuss1on, but at the present
time his delegation could not accept that proposal. It suggested that the rest of the A
work of “the Legal’ Sub-Committee should be devoted to informal negotlatlons, for it was. J
conv1nced that, in that way, a.draft conventlon on liability acceptable to the majority
of States represented in the Legal Sub- Committee could be completed.

The repreqentatlve of Belglum had said that the international ¢ommunity was not

prepared to accept a procedure for the settlement of claims that would be final and
binding, and had based that opinion on the fact that a limited number of States had (§Q®
recourse to the International Court of Justice. There was a difference, however, ‘
between the International Court of Justice and the internetionaifcemmunity. The
International Ceﬁrt of Justice applied:a body of laws which, in general, did not
reflect the interests of the international community, since they had been created at a .
tlme when some 60 to 70 per cent of the members of the international community had: note
yet begun to take part in international 11fe. When the international community drew
up a conventlon on liability, however, there was no reason why a procedure to make the:
de01s1ons of the claims commission final and binding could not be accepted if it was

anvroved by the majority of the States taking part in the'dreftlng of the convertion. = |

I? the internmational communiﬁy agreed on standards to determine what it considered %o~

be the applicable law, any conflict that might arise between States could be settled

i P A i

i1 A
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SUMMARY RECORD OF THE ONE HUNDRED AND SIXTY-THIRD MEETING
" held on Wednesday, 23 June 1971, at 10.45 a.n.

Chairmahs Mr. WYZNER Poland

STUDY OF QUESTIONS RELATIVE TO;
(2) THE DEFINITION OF OUTER SPACE

[ ~(b) . THE UTILIZATION OF OUTER SPACE AND CELESTIAL BODIES, INCLUDING THE VARIOUS . )
i IMPLICATIONS OF SPACE COMMUNIZATIONS (egenda item 3) (4/AC.105/85, 4/AC.105/C.2/7)
(resumed from the 161st meeting) -

» | - Mz, SOMMERLAD (United Nations Educational, Scientific and Cultural.
Organization), spesking at the invitation of the Chzirman, said that he wished to, inform

3 the Legal Sub=-Committee of several activities in UNESCO's. currcnt programme which were
.
¥

relevant' to agende item 3 on the various implications of: space- commnicationsg.. -
i A%t its third session the Working Group on Direct Broadcast Satellites had: reaffirmed |
! the request it had made at a previous session that UNESCO:and BIRPI (now WIPO) should |
cont}nue to' study tﬁe problems arising from direct broadcasting by satellites in the
fields of copyright and neighbouring rights and the -uestion-oﬁAthe,legal protection.
. of satellite transmission against unéuthorizedTuse;l?

.In April 1971, a Cormmittee of Govermnmental Experts:on problems in the fields of

" copyright and the protection of performers, producers of phonogranms-and broadcasting IT s
organizations hed been convened by UNESCO and WIPO to study problems raised by -radio " §§
<

(A

| end television transmissions- via satellite in the field of copyrightiahd‘in the field

of the protection of performers, produ.ers of phonogrmﬁs:and;broadpasting orgenizations,

;q&@ and to specify whether the protection of televisiqn aignals Aronsmitted by communication
, i satellites‘required modification of existing conventions or;thouprepargt;ongof;a;ngw_
internationsl instrument. At that necting, three possible aliernatives had been
considered, namely, the use of the ITU Radio Regulations in order to protect -the signals
from?unauthorizedzuSGS, a modification and ‘extension of the International Convention .

|  for-the Protection of Pérformers, Producers of Phonograms. and Brgadca§tipg_0rganizat10ns i

(Rome, 1961) and the preparation of a new convention déqbing_vith the. question of. the

, Protection of broadcast: signals. : ' : ' !

g

;/*'For the'report-of'the Working Group on Direct Broadcast Satellites on its il
- third session,. see A/AC.105/83 and Official Records of the ‘General Assembly, |

spfizctnatiies guaaaitic it

Dwenty-fifth Session, Supplement No. 20 (A/8020), p.1l. |
|
I;’
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The Comnittee of Governmental Experts_had dismissed the possibility of ‘using the

ITU Radio Regulations for that purpose. At the World'Administrative Radio Conference:

for Space Telecommnications now being held in Geneva, there had been no subnissions

for amendment to the Radio Regulations to achieve that obJectlve.
There had been a substantial difference of opinion ir the Committee on whether
-the Rome Conventlon was the appr0prlate instrument, or whether a new conventlon should
* be drafted, 'The Rome Convention had a comparatively small nu@ber of adherents and a
large number of delegations had felt that it offered no possibility of meeting the
requlrements of the situation because it was accepted by so few’ countries. On the other

hand, the States which were adherents to the Rome Convention had pressed strongly for

the use of that instrument because of what they had called the balance of interest it
achieved between the performers and producers of phonograms, and the broadcasters.

In addition, a considerable number of international organizations attending the meeting -

as observers, had given their support to the proposal for the use of the Rome Conventlon”r

The Committee of- Governmental Experts had considered a draft text that had been

prepared for a new convention. A working group had reviewed the text in considerable

detail and a copy of the text appeared in the report of the Committee of ‘Governmental

Experts which was now being circulated. The matter would be' considered by the UNESCO

Executive Council, which was to‘meet in October 1971.

One of the problems in trying to promote international agreement on the use of
space communications was to find aAbalanoe between the desire, on the one hand, to
increase the flow of ihformation'and.the dissemination .of education and cultural
programmes, and, on the other, to adhere to" the generally acceptable principles of - =
respect for national cultures and.State gsovereignty. That was both a cultural and
a political problem and no one would wish to impose a common unlformlty on the world
through the destruction of the diversity of peoples and cultures. Because they - .
cherished the rights of freedom of expression laid down in the Universal Declaration o

of Human Rights, broadcasters recognized that freedom of -the air waves ahd responsibiiiﬂﬁ
in programming were inseparable. _ | .
With a view to encouraging further professional co-operatlon among broadcasters,. g

UNESCO was conducting a survey on the methods used for programme exchanges among : ﬁ

broadcasting organlzatlons and on the criteria for determining acceptable programme
content. The results of the survey would be dlscussed at the meeting of broadcastlng ~§

and news experts which would be held ln Paris in Océtober 1971 to consider 1nternatlonalﬂ

profe331ona1 arrangements for space broadcastlng. ‘

‘Such a declaration would not constltute a,blndlng legal 1nstrument

-definition of outer space.

(v
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At its last session, the UNESCO General Conference, 1n November 1970, adopted a
resolutlon for the formulation of a draft declaratlon of guiding principles on the uses

of space communlcatlon for the free flow of 1nformatlon, the spread of education and

wider cultural exchanges. Consultations on the subgeot were taking place‘with'experts
and profe331onal broadcasting organizations, and in April 15872 a meetlng would be held

to draft a text, which would then be submitted to the UN?SCO General Conference in 1972

. it was 1ntended »
ag a's atement of prineiple,. supported by the 1nternatlonal community, for guldance in

the development and use of space broadcasting.

Mr. DAVID (Internaulonal Telecommunlcatlon Unlon), speaklnb at the 1nv1tatlon

- of the Chalrman, said that he wished to report to the Legal Sub~ -Committee a deVelopment

that had taken place at the World Administrative Radio Conference for Space

Telccommunlcatlons. A working group of one of the main Commlttees of the Conferenoe -

Tou
a g P upon which most of the main countries concerned with activities in outer spaoe

were represented - had submlf%ed a report to the Committee on the subject of the

It had proposed that the Internatlonal Radio Consultative

eCommlttee of the International Teleoommunlcatlon Unlon should be requested to re—examlne

the deflnltlon of deep space in connexion with a similar deflnltlon which mlght be

advocated by other organizations dealing with space problems and consider the
posslblllty of deflnlng the lower limits of extra~terrestrial space in collaboration
with the other organizations concerned, particulerly with the appropriate United Natiohs

committee. The secretariat of that Committee had informed him that it had evéry.reason

to assume that the report would be *ccepted by the Committee and that in due course a

resolution on the definition would be adopted by the World Adminis tratlve Radio

c
onference. The work on that report, however, was not very advanced. He would report'

any developments that might take place to the Leo al Sub-Committee before the end

of its Present session.

- DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE

(agenda item 2) (A/AC 105/85;

(contlnued)

Mr. ROBERTSON (Canada) recalled that, at the’ ninth ses51on of the Legal

A/AC.105/C.2/L.74 and Add.1 and 2, A/AC 105/c. 2/L 79)

Sub-
ub-Committee, his delegation had co-sponsored the texts of two draft artlclos on
!
€asure of compensation and on the competence of the claims. commission (see A/AC 105/85
2 | .- ’
amex I, p.3, document A4/AC.105/C.2/L.74 and Add.l and 2).

\
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The views of the Canadian delegatlon‘on the substance of the two main outstanding . ¥

issues had not changed but 1% was glad to note that, at the present sessxon, there had %'

been some developments of a substantlal ‘nature on those questions. He congratulated k
the representatives of the two major space Powers upon their having been able to ‘
achieve a meeting of minds about the sort of texts on applicable law and settlément

of claims which their respective Governments could accept in a liability convention.
Thanks were due also to the other delegations which had worked. so hard to bring about
that result. however, was by no neans ‘satisfied with the outcome of

the negotiations which had led to the subm1ss1on by Belglum, Brazil and Bungaxry . of

His delegation,

the draft convention on 1nternatlonal 1iability for damage caused by space objects
(A/AC 105/C.2/1.79), the 'defects of which he wished o point out. ,
With regard to the question of applicable 1aw, the Canadlan delegation had always
been of the opinion that that part of the liability conventlon should protect the
interests of the potentlal victim by ensurlng the payment of a full measure of
compensation and that such a requlrement could best be met by a text on the legal
rules to be applled for determining compensatlon that was as clear and as unamblguous

as possible. in the proposal sponsored by that delegation. at the

For that reason,
" ninth session, a specific rule had been laid down to the effect that "each person,
natural or juridical, State or international organiza%ion on whose behalf a. Claim
is presented be restored in full to the condition equ1Valent to that which would have
existed if the damage had not occurred". The text went on to include a directive,
for the guidance of the Claims Commlsslon, that in giving effect to the rule “account
should be teken of the law of the place where the ‘damage had occurred and of relevant
pr1n01p1es of international law. The rule, however, was primary, and the directive
only secondary. There were few places in the world wnere some- svstem of domestic law .
was not in effect and it had therefore seemed reasonable to the sDonsors of the
proposal that, since most of the damage suffered was likely to oocur on earth, the
most relevant legal system to be taken into ac“ount in determlnlng the damage to
be compensated should be that of the place where the damage had in fact ocourred._

He regretted that, in place of that precise formulation, the new. text referred -
only to international law and the prlnolples of Justlce and equity. General Assembly é

- resolution 2733 B (XXV) had stated in operative paragraph 5 that "a satisfactory

convention on liability [...] should eontain provisiens which: would ensure the pa,yment

-relationship to the proposed Indian"Pro‘toool,2
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of a full measure of compensation to victims". The Canadian delegation;regretted that
the concept of restoration in full was not explicitly stated in the new proposal.

Although the representatlves of Italy and Belgium had done a great deal %o ampllfr the

‘p0551ble content of the reference to international law; it should he borne in mind

that there was no general or agreed body of international legal rules of a precise

nature relating to the question of measure of compensation. Moreover, theimeaning

of the reference to Justlce in the proposal was hardly clear or preelse, since it

could imply a rumber of different things in different societies. Equity at least had

a specific connotation in common law and in certain Buropean legal systems. It was
certain, however, that, even taken together, those three references to international
law, justice and equity were less precise and might therefore offer less protection

to a victim of damage than the proposal on measure of compensation in dccument

A/AC.105/C. 2/L T4

With regard to the proposals on gettlement of clalms, set out: in the propoeal by
Belgiun, Brazll and Hungary as draft articles XIV to XXI he stated that in the context
of an article XX providing for binding settlement, his delegation would have welconed
the provisions of articles XIV to XIX since they rounded out the scheme outlined in the

explanatory note appended to document A/AC.lO5/C.2/L.74.
with article XX. »

It could not, however, agree
Firstly,‘it was not possible to assert that the proposed settlement

procedure, in particular the provision in paragraph 2 of article XX, bore any real -

the.essentlal’concept of which was that

| the result of the deliberations of any clains cormission would be final and binding.

Secondly, the sponsors of the proposal submitted to the ninth session of the Sub—
Committee had wanted the convention on liability to be effective and had wanted the
settlement of claims to be prompt and equitable, ‘in accordance with operatlve
paragraph 5 of General Assenmbly resolution 2733 B (XXV). By clearly categorizing the
decision of a claims commission as recommendatory only, except in the case of agrecment

between the parties, paragraph 2 of Article XXIT seemed to leave the implementation

g/ Ibid., Twenty-fourth Session, Supplement No.21 (A 7621 documen
t
AJAC. 105/0 2/L. 32/ﬁev 2, annex 1], pp: 65-67 &/ ) )
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of an award, in the strlct legal sense, to the unilateral good will of the State that

had caused the damage and seemed to promise no legal recourss should that State

eventually decide either that it would not pay at all or that it would paJ less than

called upon to do by the decision of the claims ‘commission. In the view of the Canadlan

delegation, that provision was not likely to ensure either effective or prompt payment

in cases where there was a difference of opinion between the partles. Indeed, it did

not really give legal assurance of payment at all. As the Canadian delegation had

sought a clearly victim-oriented convention on 1iablllty,vlt found the new compromlse
text proposed by Belgium, Brazil and Hungary less than satlsfactory. The two major
space Powers admittedly concurred in the way in which they dealt with both appllcable
law and settlement of disputes, but 1t was those two Powers that were most llkely to
cause damage through their act1v1t1es.

In addition to those specific objections, the Canadian delegation had some less
substantlve and less crucial reservations regardlng certain other elements in the

proposal. Some of those reservations, which were shared by other members of the

Legal Sub Commlttee, could probably best be examined in the Working Group. His Y

delegatlon wished to place on record, however, its reservations on two p01nts. The

first concerned the 1nclus1on, in the settlement proposal now advanced, of the

p0531b111ty of recourse to an 1nqu1ry commission establlshed on a parlty basrs. That

concept had originally been included in the Indian Protocol

views of the States Wthh had been advocatlng a non-binding ‘settlement procedure

established on a parity basrs, but the concession had been nmadé in the context of an

Its retention in an

over-all scheme leading to binding, cettlcment prov151ons.
ary but likely to give

essentially recomtendatory scheme’appeared not only unnecess

rise to undesirable procedural delays.
The..second reservation of the Canadlan delegation concerned the provigion for

publlcatlon set out in paragraph 3 of Artlcle XX, which, although welcome, dld not go

far enough. In the settlement scheme sponsored by the Canadian delegatlon in 1970, it
had been suggested that any decision or award of the claims commission should be

forwarded to the Secretary-General of the United Nations for publication by him.

3/ Ibid., art. I, p.65.

as a concessron to the @ - .

f@

g )

:
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His delegation could see no reason why such a scheme should not be included in the
provisions of the proposal now under consideration. Since the obligation to go to .

a claims commission if called upon to do so would be one assumed by all States which
pecame parties to the convention on llablllty, and since the Secretary-General - already
maintained the United Natlons treaty register, it would seem only logical to request

him to make public the decisions or awards ar1s1ngvout of that partlcular treaty
obligation.: |

While the Canadian delegation was aware of the significance of the fact-that
the two major space Powers had‘finally been able to‘reach:agreement on a compronise
It considered that

it was the duty of the members of the Legal Sub-Committee to endeavour to protect the

text, it did not feel bound to'acquiesce in that compromise.,

ﬁw inte rests of the other States Members of the United Nations which were not represented

on the»Legal Sub- Commlttee. It was those States which were likely. to suffer damage
“in the future and which would look to the liability convention for protection and -
compensation. His delegation had not yet been able to decide whether a convention

- based on the compromise proposals under discussion would adequately safeguard the

interests of such States and whether it would s1gn1flcant1y improve their existing.
| rlghts under general principles of 1nternatlonal law and the provisions of the Treaty.

on Prlnc1ples Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other CelestialsBodies. Canada would be reluctant to
become a party to a treaty which did not meet the criterion of being genuinely
acceptable, even if it was acceptable to thc space Powers.
In conclusion,‘he recalled thet the successful conclusion in 1968 of the Agreement

.on the Rescue of Astronauts, the Return of Astronouts and the Return of Objects Launched
" into Outer Space had been made on the understanding that it was to be followeda by the
Thus the final attltude

of the Canadian delegation towards that Agreement would of- necessity be affected by

elaboratlon of a generally acceptable convention on liability.

; it
1 8 apprec1atlon of the inadequacies in the present text of the liability conventlon

an
d by dny 1mprovements to it upon which the space Powers might in due course agree.

Mr. DARWIN (United Klngdom) said that the two most 1mportant matters before

I
d ¢ Sub-Committee at the present session were the ‘claims comm1ss1on, particularly the

H

A

stat
us of its awards, and the applicable law for the determlnatlon of the compensatlon

whi
ch the launching State or 1nternatlonal organlzatlon responsible for the damage
ust Pay. '
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His delegation was grateful to the delegations of Belgium, Brazil and Hungary for»?é

their joint proposal; which represented a valiant effort at a compromise and served
to advance the work of the Sub—Commlttee. With regard to article XXII of that text,
he was sure that the sponsors had had in mind not only the- practice under civil law
systems but also that under common law systems and other systems not represented ' :
among the sponsors. Since the instrument which the bub-Commlttee was preparing . was %
to be a world-wide convention, it should take account of all legal systems in the worldﬂ

Tn introducing the joint proposal, the Belgian representative had pointed out |
that its. aim was to restore the victim to the condition which would have existed had ;
a/destroyed house - )

the accident not ocourred. Taw must give way to facts, however;

could not be rebuilt of the identical bI‘leS in.the o0ld building, nor could the payment*@

~of compensation to the dependants of a dead man bring him back to them. As far as
possible,‘however, the-reparatlon should be complete and the. condltlon ‘which would -
have existed if the accident had not happened should be restored. He therefore

doubted whether the Japanese delegation nad been correct in some of its observations
‘at the 162nd meeting.

justified by the Belgian representatlve s statement that the proposed text would make

His own delegation's understandlng of the text seemed to be

it possible to invoke all the rules existing in Jurlsprudence with a ‘view to obtaining

the greatest possible satisfaction for the v1ct1m in a glven situation.

With regard to the claims commission, his delegation had always supported and
would st111 wish to see a procedure leading to binding awards in all cases. In that
respect, it agreed with the Japanese delegation. Nevertheless, with a view to -
reaching agroement in the near future, his delegation would reluctantly abandon that
position of pr1n01ple provided that a procedure was adopted which would ensure a
substantial and detailed exam;natlon,of all the issues and would result in a serlousb
and well-con51dered award going into all aspects, all of which would be taken into |

_ account when the launchlng State gave effect to its obligation to compensate under the .

convention.’ Unless the partles declded otherwise, the award, and all its terms, would

be recommendatory. That status would be maintained, but the whole award would no doubt
be taken into account by the State concerned and none of it would be. treated as a

nullity-unworthy of notice. His delegation did not believe that any State, after the

~ i s Sl S

formalities and procedures'of establlshlng and appearlng before the claims commlss1on9é;
would not study the award and take all its terms into account in accomplishing its i

obligation under the treaty.

- gponsors

.and Sweden (A/AC.105/C.2/L.74 and Add.l and 2).
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At the l62nd neeting the representative of Mexico had welcomed the joint proposal
as a basis for further discussion and the representative of Lebanon had said that

it could be improved without altering the substance. The United Kingdom delegation

fully supported the views of those representatives on the two points he had discussed
and it welcomed many of the proposals made by the Indian delegation concerning the
claims commissicn.' ' '
Mr. COCCA (Argentina) noted that the joint proposal submitted by Belglum,
Brazil and Hungary reflected the views of a large rumber of delegations.
Hls,delegatlon wished to express its appre01atlon to the sponsors for the
considerable efforts they had made in producing a text of great merit.

- As,had been -
p01nted out the. joint proposal was a legal and diplomatic text.

As such, it could
be 1mproved, partlcularly if due account was taken of the spirit which had gulded the

and of its fundamentsl orientation.

As‘far as the applicable law was concerned, other proposals had been submittedn

in the Sub-Committce, including those by Argentina (A/AC.105/C.2/L.T4 and Add.l and 2),3/

Such

which offered a solution different from that in document A/AC.105/C.2/L.79..
solutions, however, would'not lead to unanimous agreemeht and would certainly not be

accepted by the States whose space activities might cause damage and which might
therefore become respondent States. |

to seek to achieve a reasonable balance between the parties in dispute. The formula

in article XXII of the joint proposal seemcd to come closest to such balance and he
would Dbe prepared to support it, not only because it had some points in common with

@15 delegation' 8 earlier proposals but alsc because of the interpretation which had

peen given in the Sub-Commitiee to the expression "in accorddnce with [...] the/

Principles of justice and equity”; That rule would maie it possible to assess all

‘the elements.of the legal situation, written and:unwritten law, common sense, judicial

precedents and the social law which. protected the victim in his own environment; since
the victim should be restored to the condition ”equivalent to that which would have‘
eristed if the damage had not occurred", a formula which appeared in the proposal:
submitted by Argentina,.Australia,»Belgium, Canada, Italy; Japan, the United Kinédom

In his delegation's opinion,.the

4/ Cf. ibid. (dotument A/AC.105/C.2/L.59), p.67.

~In such a situation, it was the duty of the jurist
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formula in the text under consideration was better, in that it replaced the expression

"condition equivalent" by the single word "condition", since any qualification weakened ,:

the obligation to provide reparation.. In short, his delegation could support the
wording of article XXII in the light of the interpretation given to the expression
"principles of justice and equity" and.of the cbligation to restore the victim

"to the condition which would have existed had the damage not occurred'.

-Many delegations considered that a provision should be added to ensure that the
victim was paid a full measure of compensation, a proposal which his delegation
supported and which would, moreover, be in keeping with operative paragraph 5 of
General Assembly resolution 2733 B (XXV). Furthermore, that idea had been reflected‘
~in the expression '"restored in full to the condltlon" in the proposal in document
A/AC. 105/0 2/L.74 and Add.l and 2. -

With regard to another difficult point, that of settlement of disputes, the
Sub-Committee had had before it,‘in addition to document A/AC.105/C.2/L.79, a
proposal by India and an'anonymous-proposal_which reflected the views of several
delegations. The Indian- proposal suggested that articles XIV and XV should be
replaced by a single article. At the l623d meeting, many arguments had been heard

. in favour of eliminating the inquiry commission. In his delegation's view, that

oommission was not necessary and its functions could be covered through the preliminary

stage of diplomatic negotiations. Another reason in favour of the elimination of the
commission was the fact that operative paragraph S of General Assembly resolution -
27%3 B (XXV) provided that there should be effective procedures which would lead to.
the brompt and equitable settlement of claims. If a prompt settlement was to be
achieved; unnecessary procedural stages had to be eliminated. It was for that reason

that the Indian proposal laid down a time-limit. Since-that stage of the process

could be bypaseed”to the .benefit of all, and particulerly of the victim, his delegation-

supported the idea that the inquiry commission should be eliminated. Moreover, the
preamble of the draft convention referred t7 "prompt and equitabie compensation'.
The wording of paragraph 2 of article XX was not appropriate in a legal oxr
diplomatic document.
"Thé Commission shall state the reasons for its decision.":

have read: The jurist,

however, had wished to go further and had reversed the order of ‘the phrases. In his
delegation's opinion, the rule had been taken as the exception, sincejin all legal

systems and régimes, decisions, findings and awards were binding.

 Hig delegation did -

Were it merely a diplomatic documeﬁt;»that~pafagraph would simply .
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pot, think1it possible to harmonize the legal content with the diplomatic intention
vy merely changing the position of the words.

word "decision", ‘should be amended to read:

The text of the'pwragraph, after the

"which shall be flnal end blndlng,
chérwise, if. the parties have -so agreed, the Commission’ shall render. a final. and a

recommendatory award". Thuo, the important pfinciple of" the will of the parties
would be safeguarded and universal practice in the matter of decisions based on law

would be respected, as would the¢ principle in parem non habet 1mper¢um.

With regard to paragraph 3 of article XX, he noted that India had submltted an.
amendment, which had been further amended by the USoR and the United States of America.

Hls-delegatlon was in agreement with the principle that all judicial decisions should

. be given the greatest possible publicity, particularly those handed down in respect of

ﬂfpace law. It was prepared -to accept the Indian proposal, even with the limitations.

suggested by the delegations of the USSR wnd the United States of America.

Referring to article XXI, he noted-: th%t a numberuof delegﬁtlons had submitted
amendments, since it did not seen equitable that the expenses in regard to the clalme
commission should always be borne equally by the parties.

Mr., AL ARBT KHATTABI (Morocco) thanked the delegations of Belgium, Brazil

and Hungary for the efforts they had made to: flnd an area of compromlse that would
facilitate the drawing up of a

draft conventlon . His delegation was convinced that

the text offered a firm and reasonable basis for reaching: agreement on the two .
outstanding issue '

His delegation attached particular importance %o the prompt and eqguitable

settlement of claims for compensation, in accordance with the GeneraleAssembly 's wisghes.

The establlshnent of an inquiry cormission might lead to undue delay- in such settlement
and it might therefore be advisable either to.abandon. the idea of such a commigsion or
to reduce the time within which the commission should make its recommendations.

With regard to draft article XXI, his delegwtlon would have some dlfflculty in
agreeing that the expenses of the claims commission should be borne equhlly by the
Parties, since such procedure would: be wholly 1ncompatmble with his: country 8 domestic -
legislation. There were many reasons vhy uuch expPenses should.loglCally be- borne by
the launching State. Moreover, the use of space would for some time to come. remain
the exclusive province of the rich gnd highly 1nduotr1allzcd oountrles which were

devotlng CHOTMOUS Tresources to bpaee research and exploratnon.
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Draft article XX was in perfect accord with the spirit of compromise and

respected the desire of States parties to the convention to guard egainst any infringe- |

ment of their sovereign rights.

Although the reference to international law in article XXIT might give rise to
some ambiguity becanse of the\gaps and divergences in such law, the formula as a whole
was acceptable in view of its reference to "the principles of justice and equity,
in order to provide such re pﬁrutloj in respect of the damago as will restore the

person, natural or juridical, State or international organization cn whose behalf

the olaim is presented fo the condition which would have existed had the damage not
occurred". ‘ _

His delegation was prepared. o consider any further rclevant proposals made by
other delegations. |
a provision for

The

Tt would be useful for the convention on liability to include
appropriate assistance, in particular as betwgen launching and claimant States.
launching of a space object might res sult in miny éasualties'and considerable material
damage in a vital sector of the country affected, and certain countries might find’
it difficult to carry out protection, rescue or roconstructlon operations unaided
The convention should be an act of international co—operqtlon of as comprehenglve a .

nature as possible, and in his delegation's v1ew it would be incomplete without a

provision for appropriate assistance in such cases at the requecst of the State

concerned.
Mr. GOGEANU (Romunlu) sald that, in supportlng the idea that the victim -

of damage caused by a space object should be restored 'so the condition whlch would

have existed if the damege had not occurrod, his delegatioh had d°p1rted from the

position it had ‘held three ycars prov1ously vwhen, in referring to the appllcable law,

it had supported the principle of lex loci delicti comissi. It had done so in a

spirit of understanding and with a desire to facilitate a rapprochement of the

. various opinions expressed in the Sub-Committee over the years. His delegation was

glad to note that the text under consideration had the same end in view and- hoped

that it would be '
With regard to the procedure to be followed in the caseé of- dlsputes,

the establishment of a

ocepted by the Sub-Committee.

, his
declegation was prepared to accept the compromise formula for
claims commission, whose findings would be binding if the parties so agreed, Or

would otherwise be of a recommendatory naturc.

He. hoped that the Sub-Committee would give that point favourable con51daramnm'

A/AC.105/C.2/SR.163

His delegation had some doubts concerning the inguiry commlss1§n prov1ded for

draft art
in article XIV of document- A/AC 105/0 2/L.79, since 1ts establishment mlght lead
+0 procedural delays and thus not be in accordance with the desire of delegatlons for

a rapid and effici ient procedure to restore the status quo ante to the victims

Th . . . . N ‘.
N e 1nclg31on of an article providing for revision of the convention was
particularly justified in the present case in view of the'rapid progress of spaceb

technology, which might soon render some provisions obsolete. Such an article woﬁid

obvlogsly be w1thout,prejudicé to the principle of stability of international treaties
and conventions. '

| His delegation was prepared to hear the views of other delegations iﬁ a spirit
of tolerance and mutual understanding.

3

Qm Mr. REIS (United States of Amei‘ica) said that the di*.rision of States into
| space Powers gnd non-space Powers suggested by the Canadian delegation was an over-

simplification.‘ It was unjast and unrealistic to portray one groﬁpvof Sfates as

space Powers which were smug and self-satisfied with regard to the convention and

another group as non-space Powers which were badly dealt with.

; His delegation was interested in the draft artlcles under éon31deratlon

‘ A/AC 105/C 2/L 79) because it considered that thelr incorporation in a convention

would substantlally improve “the ex1st1ng situation. He would strongly reject the

{. portrayal of the United States as a space Power which was trying to defend itself -

against possible future claims for damage caused to others by objects it had launched

int isfi ’
o outer space. He was far from satisfied with every portion of the convention and

could foresee difficulties in its adoption, but if a choice had to be made between

hav1
ng such a convention immediately or having no convention at all for the next ten

years, the former course was certainly preferable.
Mr. CHARVET (France) said that his delegationihad hoped to see a more
Perf
ect convention, particularly in its provisions on arbitration and applicable law.

In th
e circumstances it could only express the hope that the diplomatic negotlatlons

would in mo
st cases be sucvessful and that, in the rare cases when an lnqulry commission

hag t
o be establlshed, its members would heed the General Assembly s call for prompt

and
equltable settlement of clalms and would take -intc account the views of members of

| Sub-Committee. He would have preferred the idea of an inquiry commission to be

aba, in vi '
N ndoned altogether in view of the delay in payment of compensation to the victim
at would be occasioned by its establishment.




A/AC.iO§/C“.2/SR'.163 - 98 - .

1 developments.
tific and technologica e
e  Mr, PE pERSSON (Sweden) congratulated the Belgium representatlve on hls and

helpful 1ntroductlon of the draft artlcles under con81derat10n. ble _— N
7 delegation had noted that the aim of the provision on the appllca
His de ega io
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SUMMARY RECORD OF THE ONE HUNDRED AND SIXTY-FOURTH MEETING

held on Thursday, 24 June 1971, at 10.50 Ve I,

M. WYZNER

DRAFT CONVENTION ON. LIABILITY FOR DAMAGE CAUSE
(agenda item 2) (A4/4C.105/85; A/AC. 105/C.2/1.

Chairman: Poland

5D BY OBJECTS LAUNCHED INTO OUTER SPACE
79) (contlnued)

- Mr. CASSESE (Italy) congratulated the Belgian, Brazilian and Hungarian

representatlves on their conutructlve effort in draw1ng up the dr
XII of the draft convention on intern
objects (4/AC. 105/c 2/L.79),
| negotlatlon.

aft articles XIV to
ational liability for damage caused. by space
which could form a useful basis for dlscu531on .and -

Hig delegatlon was partlcularly grateful to the Belgian representative .

would be fully safeguarded by the rule in question. it e i
Several delegations had difficulties concerning the prov151o

commisgsion would render»a r
. inding.
should be final and bin t covieions
th ffect that the parties to the conventlon undertook to 1mplement its p
to e etffe

those of the
tly and in good faith. Its views in that respect were. similar to.
promptly

Canadlan, Mexican and United Kingdom delegations. - - - o have )
ted in certain other international. documents and such an addi
a

A s1m11ar provision had been

4 g s

/7»“- -

ecommendatory award unless the partles agreed that its dec131”

His delegation would support the suggestion for an addition”

v

‘for his clear introduction of the draft articles (162nd meeting). While the proposal:
@ did not entlrely satisfy the requlrement that the naxnmmlprotectlon should .be given to
victims of damage caused by objects launched into outer space,

his delegatlon‘would.try
to reduce its objections to the minirmum,

in a constructive spirit and with a view to

reachlng a generally acceptable compronise.

With regard to the appllcable law,
 reference to intemational 1aw,

hlS delegation had declﬁred itgelf in favour of

whlch comprl ed the sources referred to in Artlcle .38
of the Statute of the Internatlonal LCourt of Justlce, namel

Y international customazyf
law,

draft convention as a- wnole

d ﬁwt
Mr. ROBERTSON (Canada), replylng to the United States representatlve, sai
1m

ts which
had bcen able to achleve a meetlng of minds about the sort of texts

was
a

space Powers N ald that .
th respective Governments could accept and later in his statement had.s o
- tles.
th two Powers that were most llkely to cause damage through thelr actrvd
ose tw

b}le CO.L

i flcant.,
tance to v1ct1m—or1enu°t10n that they considered. those facts to be signi:
impor

%

i
in the futureu
nevertheless had respon31b111t1es as space Powers which would 1ncrease

La

. . ..
which most damage was likely to emanate in the futur

The meeting rose at 12.15 p.m.

bl

conventlonal law and the general principles of law recognlzed by States. Tt had

added that it did not con81der it necessary at Present to refer expllcltly in the draft
. convention on liability to the lex loci dellctl co

mmissi. The reference to the principles

1 With regard to the settlement of disputes,

of Justlce and equity in draft article XXII would enable th

e clains commission-to take
into account the legal system in force in the State in whic

h the damage had occurred,

such reference obv1ously being in full conformity with the requlrements of justice and

equlty and w1th the need to serve falrly the interests of the victim.

With regard to the nature and ext nt of compensatlon, his delegation had . -expressed.
the hope that full compensatlon would be made in accordance
- General Assembly resolution 2733 B (xXxv).

hag substantlally met his delegatlon S poin

with: operative pa ragraph 5 of
The deleg“t;ons of Belgium, Brazil and Hungary
t in thct respect in their draft article XXII.
s introduction that the text was intended to

Somply with the spirit of General Aosembly resolution 2733 B (XXV) and that article XXII

¥as based on the concept of restitutio in integrum of Roman law.

The Belgian representative had stated in hi

hig delegatlon was glad to note that the

drafy offered a number of. procedural safeguards the ‘¢lains” commlssron

‘would not‘be,a.




- 100 =

e 101 - : - A/AC.105/C.2/5R.164

it could be established on the request of either party, its de6131ons§'
i » : ‘ :

e it was only one
uld be'made by majority vote except when it was composed of y
g WO

parity c© en international obligation which could hardly be disregarded. Moreover, as the
and award

Tnited Kingdom representative had pointed out at i
and it would state the reasons for its decision %

the 163rd meeting, the entire complex

procedure envisaged in the draft text was based logically on the premise that States
participating in it would

L do so with full confidence in the inmp
commLSSLon and would abide thlf by its conclusions.

member,

amount of compensatlon payable, if any,

(o] a I

artial nature of the
ion and
the eSUabllshment of the commiss
hould be no undue delay in Tl
ensure that there s !

Reference to good faith would

i ion
its work should be as impartial and objective as poss.lblec His delegati  — nly nake explicit vhat vas already Lmbllplu i the proceduze for the cebtlonent
that. 1ts ’ . I o
t’lonn Oi pu‘leoo
ted the provisions in gquest , | | ' | |
therefore suppor d, however, with the part of draft article XX which provided that | His Oﬂlegatlon vould support the proposal o delete the provision for She
It was disappointe owever,

o agreed. ; - P e es e )
iasion's decision should be final and binding only if the parties had s establigiment of an lnqglLy commission, for the reasons given by the Lebanese,
the commiss

. . ve ﬂ,l OCC aS]’)I]S th 4+ -th d C] 8 ()”q Q}_ Cﬂ](;ll a; E)Od,y g 16’,5. o »'. ’ noll and L'IO]?OCC&IJ. T eDI‘ese’nJG"Li 3 S, as th ) F ‘] j R .
His delegation had ’ d sever as e ae Argentiy Canadian, Fre 1

S}lould be malldato X V o AA. tJ_Cle :LO C)E t} (] teX b Wlll 11 hlS delega thZl l)ad- p o L)Dsed- ul 1 )69 ﬁ . ‘
o f represen ta{ v (35' “p"lo’:)o-qa i :r‘>: i] .
b t- e el 11 bll e lOIl Of the Leg Ll E}ub“COml = as SuiflClLIlb ev ldEnce C)i thaba 7 ) ( ) L & :‘lE'use pIOU (l ing f = T o

: ] o T achin a menerally : in finding a compromi jolution acceptable to all States.
N theless, in a splrlt of concmllatlon and with a view to re g a in g promige solut acceptable to a ates
evexrtihne ’

Hig delegation would,

howevey, reserve its position if the Sub-Comnittee wag regrettably unable to achleve ;K

d ]_eu'a,tlons that wr amtdafs . . . :

tisfy the sponsors of the draft articles (a/ac. 105/c. 2/1.79) and the de fully satisfactory results.
gatis

d, his delegatlmy,
1d have wished the comm1331on s decisions to be mandatory. To that en
wou

la that might
a red to join in gseeking a formu
acceptable solution, his delegation was prepa

Mr. . NETTEL (Austria) said that the guestions of the applicable law and the S

proceduces for the settlement of claims were the two chief matters on which the interest o
faith and - . , PR

1 for the lnsertlon of a prov1s;on setmlng forth the @rln01ple of good falth and cof the Sub- Counlttee was centred. A -
proposa

a(ld]n a't 't ", l it O CCQO ! (he le(;ls[() o a.WELI'dS O.f Uhe . - i oY !{) 't-t
. . . ] ! :‘ L"’Ied DL-U‘ 1].3(] Q bee]’l Io-‘)nc | t - el 1 ‘
y t O Of the Cha r h 11 LLte 1\ (=9 l 8 } <Y Secy L 0 at rm 22 ) Of . l 1 o ‘ | :
( ) the LCban:Se B.Ild S“edl t.?!’l 1@[).]:‘85811[3 2 bli’es no doub t ielt a"'ld O & n'umba-w O-£ :'i,ll\:‘l S A\bEEano . ~ ,J:
l ha‘ ['ei erence i() ] , WO (! k) 03 a li d ce IDL S e pOHS ‘

TIB»I_H;- de eg‘,‘)~t3'or)39 jl’lc '(]dj 1_r‘r'_, h:s OWI], V‘Ih.j - ly— PP ) ed .the conce o
‘t v ti y t g gtion could be accepted in full o pensation e :htha'd strong support ncept of
compensa,‘he he ictims promp

s cormission found that the
ds of he compromise text fell short of their expectati
datory nature of the awar ompromise text fe chort of e rentaione.
+ would not change the recommen
principle because i

Certain proposals had been made,

i 'a,It .”.; g N .
jssion when the parties did not agree that they should be final and binding , barticularly with regard to the applicable lav, with a vievw to maklng it possible Toxr
commn

R d St 't h YV ] }]E
t of the Belgian, Brazilian an ates that were unable to accept the compromise at least not to oppose it, but those
ly compatible with the lefl
would, moreover, be entire

15 an proposal. In introducing that proposal, the Belgiar T°Prgseﬂtatlve had statel- Proposals had not been well received by the States which oonsidered the Belgian,
ungari .

_ ;
Brazilian and Hungerian joint proposal to be a way to break the deadlock and they had i

d - |

ew the s f article XX establishe +

that from the political and moral p01nt of V1LW'bh§ substance © | , - . |
a a | | ] rejected most of the ideas advanced to that end. : .

 Unless an acceptable compromise ‘could be

found within the next few days, the Sub- -
. I Committee would be unable to submit a ufafu convention ou liability to its parent body ﬂ
i official Records of the Geneval Assembly, Twenfy-fourth Session, . 1 for vevns ' |
5 1‘]"/ & 1o 2?@/7671) [docunent 4/4C.105/C.2/1. 40/Rev. 1], p.47. | Ferhaps ten ox twenty years o come.
upplemen
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He was reluctant to believe that Member States were unw;lllng to find a common -

solution to so important.a problem. Although delegations that were not satisfied w1th

 the compromlse had made many conces51ons, particularly concernlng the prov131ons for the

gettlement of dlsputes, its sponsors and supporting delegatlons‘appeared to be adamant

on the questlon of the appllcable law. Compronise always meant taking a little and

giving a little. Members of the group of Stdtes still nesitant to accept the compromise

could not be convinced that the new formula was the only possible solution. unless they
could be shown that the 1deas they advocated had found their way into the text of the
convention. .That did not necessarily mean that the text of article XXII had to be

amended, but some provision should be found to satlsfy those delegatlons that still

\
at the 157th meeting he had stated

had real difficulties.
Mr. KARASSIMEONOV (Bulgarla) recalled that

that his delegatlon wag optimistic about the possibility of the draft convention on
He was

1lab111ty being completed at the present session of the Legal Sub—Commlttee.

now happy to note that such optimism had been justified, for the delegations of

Brazil and Hungary had submltted a proposal for the solution of the two
While thanking those

Belgium,
applicable law and settlement of clalms.
he pointed out that it was a

‘outstanding problems:
three delegetions for the proposal they had submitted,
. compromise that had been made possible than&s to the political will of all the States

represented in the Legal Sub-Committee. At the present time, circumstances were such

that the majority of the States represented in the Legal Sub—Commlttee or in the
United Nations were among the potential victims of damage caused by objects launched

into outer space, but scientific, progress and«lncreaSLng international co-operation ln

the fleld of space activities could scon change that gituation. It was possible that -

in the not too distant future the majority of States would be both among the potential-

victims and among those whose space activities could cause an accident on earth. He
felt that one of the reasons that had made it pos31ble to reach a compromlse was that

most of the delegations vere conv1nced that the Legal Sub-Committee wes draftlng an

1nternatlonal convention which was not simply in the interests of one group_of States
‘but in the interests of all mankind. |

The Bulgarian delegation was of the -opinion that the proposal by Belgium, Brazll,
and Hungery provided a good ba51s for the solution of the two outstanding problems.

The Bulgerian delegation had had its own ideas on the questions of applicable law and

- 103 -~ -

ga

b-Committ
Su ittee (see A/AC 105/85, annex I; p.4y documents A/hC lOS/C 2/1 75 and

A/AC.105/C.2
/ 5/ /L 76) Consequently it was not altogether satisfied with the text

submitted b Bel
y gium, Brazil and Hungary, but it agreed with the representative of

Bel ium t
g hat the compromise proposal was dellcately balanced and th t
cover all the legal pos51b111t1es. at it sought to

With regard
gard to the question of sppllcable lavw, the Bulgarian delegation had al
ways

meintained %
d hat the compensation Wthh the respondent State would be liable t
o]
amage should ‘be determined in accordance with international law nd
b

| the basis of an
‘. ‘@partles . tha’tappllcatble law and any legal system which was acceptable to the two
, an at the conventl
i ’ on on liability should ensure th
measure of Compensatlon for damage. e payment of a full

or if necegsary on

t t t pom S W i

a
9 r

Mr. &

| segtines de SOUZA e SIWVA (Brazil) said that, after years of discussion and

! “on, the Iegal SHO—Commlttee had now, for the first tlme come clo to th
' se. to the

W - t e t le (o]

4 applicati .
] ‘P cation of the rules of international law to space activities. -

] @d Use £ -
b 0 Outel Space, 1nclud1ng the Moon and Other Celestlal Bodies, had been:
9"
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completed in 1966. One year later, in spite of reluctance on the part of some non-space :

Powers, the General Assembly had adopted the Agreement on the Rescue of Astronauts, the

Return of Astronauts and the Return of Objects launched into Outer Space. The.
Covernment of Brazil, like a number of other Governments, had decided not to sign that
Agreement - which was primarily aimed atvproviding assistance tb astronauts - until
another legal instrument, aimed at providing compensation for damages caused by objects

launched into outer space, had been adopted.” The Brazilian position was very clear:

just as the Agreement on the Rescue of Astronauts would benefit the space Powers, a
convention on liability would protect the rights and interests of the non-space Powers.
For the. past three years, negotiations.on the convention on liability had been

| unsuccessful. Differences of opinion on national legal systems or the lack of
political will on the part of the space Powers had been used to explain the slow
Two main problems, namely, applicable law

|
\
l
l
%progress made in the Legsl Sub-Committee.
| On the first, opinion had

and the settlement of claims, had appeared to defy solution.
;been mainly divided between the States which favoured the. applvcatlon of the law of the

launchlng State and those which favoured the application of the law of the State vhere

the damage occurred. The Government of Brazil hud strongly supported the latter

posltlon, namely, the principle of lex loci dellctl commissi, Br zll.belng a large
When the Brazilian.

country with different levels of social and economic development.

" that proposal was adopted.

_space were taking place.

‘convention on liability.

delegation had come to the conclusion that its point of view would not prevail, it had.
agreed to co-sponsor a proposal that eﬁbodied-the principle of a full measure of
compensation. It did not find that formula fully satisfactory, but it_had»aécepted it i
a spirit of compromise because it was essential to have some rule of law for the |
compensation of damage caused by space objects.

The second problem, that of settlement of claims, aléo seemed to be insoluble.

During the discussions held in 1969, those who had favoured the exclusive character of 1

the binding award and those vho had favoured the exclusive character of the = |
The i

recommendatory award of the claims cormission seemed to have reached a deadlock.

delegation of Brazil had then submitted the following proposal: . ”The award . of the
comnission shall be final and binding if the Parties have so decided, otherwise the

commission will render a final and recomnendatory award". g/ That proposal had met wit

2/ Ibid., Supplement No.21A (4/7621/Add.1), para.d (n)(i).

L P Y
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a cool reception. The supporters of each of the conflicting views had still hoped to

prevail in the course of negotiations. At the present session, however, all delegations

realized that if either point of view had prevailed the resulting convention on liability
would have been meaningless as far as the participation of some States was concerned.
With regard to the Droposal suomltted jointly by his delegation and those of
Belglum and Hungary, he Wlshed to reply to the delegatlons which had expressed thelr
dissatisfaction with the flnal shape that the convention on liability would take if
Year after year, new and astonishing exploits in outer

The rules of Iaw which the Legal Sub-Committee was called
upon to propose should‘folloW‘those exploits, not precede them, but progress in
creating rules of law was slow. He thought it advisable to go further in the
explorationvof outer space before laying down premature rules to govern space
actiyities. For that reason, his delegation commended the proposal that a conference
of the Gontracting Partigs,should be convened a certain time after the adoption of the
Experience and practice would then show whether any mistakes
had been made. - '

The meeting rose at 11.30 a.m




- 107 - A/AC,105/C.2/SR.165

SUMMARY RECORD OF THE ONE HUNDRED AND SIXTY-FIFTH MEETING
held on Friday, 25 June 1971, at 10.50 a.m.

Chairman: . Mr. WYZNER ' Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE.

_(agenda item 2) (A4/AC.105/85; PUOS/C.2/WG(X)/L.2 and_PUOS/C.2/WG(X)/L.4)

Mr, COCCA (Argentlna) said that the reference to the Treaty on Principles
Governlng the Acthltles of States in the Exploratlon ‘and Use of Outer Space, including
the Moon and Other Celestial Bodies in the second preambular paragraph of the draft.
convention on liability (See A/AC.105/85, p.6) was not sufficient, since it merely

recalled the Treaty instead of referring to it as the basic legal instrument. There

_should be a specific reference to Articles VI»and’VII of that Treaty, which constituted

new deveiopments in space law with regard to the question of liability for damage
caused by objects launched into outer space. A clear reference to the liability of the

State for space activities carried out by governmental agencies or non—g0vernmentale

~ entities should appear in article 1 (1b1d., p.7) or at least in the preamble.

The third preambular paragraph of the draft convention differed from the Treaty,
Artlcle VI of which simply spoke of intermational organizations, and not of international
1ntergovernmental organizations. By departing from the text of the Outer Space Treaty,

for no apparent reason, the draft convention limited the- llablllty of 1nternatlona1

gorganlzatlons to lntergovernmental international organizations, a 11m1tatlon which did

not g;ve suff101ent consideration to the- -rights of victims. The limitation appeared

:even more clearly in relation to article VIII” paragraph 1; of the draft Treaty
Concernlng the Moon submitted by the Union of Soviet Secialist Republlcs (4/8391),

vhich in referrlng to international organizations spoke of 1ntergovernmental organiza-
tions and non—governmental organlﬂatlons. It was obvicdus that.the lack of any reference
to non-governmental international organizations in %he draft convention on‘liabilitvaas
S3‘iniply an oversight. . B

The words "to ensure, 1n partlcular, prompt and equitable ¢ompensation for victims
of such damage“ in the fourth preambular paragraph should be amended to read "which
would ensure the payment of a full measure of compensation to- victims and effective
Procedures which would lead to the prompt and equltable settlement of claims', in -

order to bring that paragraph 1nto line with operatlve paragraph 5 of General Assembly
resolution 2733 B (XXV). ‘
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Mr. AL ARBI KHATTABI (Morocco) said that his delegation's proposal that some 11

provision should be made in the draft convention for the possibility of rendering

4/40.105/C.2/5R-165

ity i ¥
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assistance to a State suffering damage was now before the Sub ~Committee as a new\draft
article (PUOS/C.2/WG(X)/L.4), In making the proposal, his delegation had had in mind

particularly the needs of States that were devoting all their meagre resources io
economic and social development,

Article I of the draft convention on liability would gain in clarity if it

opened with the words "For the purposes of this Convention, and with regard %o
Article VII of .the Outer Space Treaty". It shquld alsc include a sentence referring
4o the provisions of Article VI of the Outer Space Treaty, since the space activities

referred to in that article did not seem to be covered in any. way by the draft

It had also taken - into account the rapid developments
taking place in space technology.

' ) The proposal was int 3 i i i
T o vy e etumames in the presmble fo the insbruent which ended to provide a balance between the convention on liability

the Return of Astronauts and the Return

| and the Agreement on the Rescue of Astronauts
noiple of the liability of States and international organizations, ; . _ - ’ ]
embodied the basic princip y of Objects Launched into Outer Space. | il

Article VII of the draft convention, whlch was confirmed by paragraph 2 of

) _ \ His delegation would s
Article IX (ibid.; P-9) ran counter to the principle of full measure of compensation angy & uppor? the Australian proposal as amended by Pelgiun

but would like some explanation of paragraph 2: namely, whether in the event of the / It

General Assembly deciding that the convention required reVision, a conference of the

e . : {PUOS/C.2/WG(X) /L..2 Tt L
affected the principle of equality by referring to the nationality of the victim, Ll /€26 (X) )/5-2). would also support .the Indian proposal in the same document 1
With regard to 1nternatlonal organizations, hls delegation had repeatedly stated W

that, in the matter of space act1v1t1es, the individual action of a State was the
Contracting Parties would be convened in the absence of a request by one—thlrd of their

exception, since international co-operation entailed the joint activity of 1nternatlomﬂ
number and the concurrence of the majority.

organizations. Consequently, his delegatlon would support any prov181on that would

Mr. TSUTSUMI (Japan) said that it should be made clear in paragraph 2 of the

embody that idea.
Indian proposal whether the holdlng of the ConferCHCL was to be limited to within the

With regard to the final clauses; his‘delegation was of the opinicn thatlthe ten—year period of wheth . Y
number of five States requirad to d?posit their instrument of ratification was not - CHARVETe(Fer . )could be held at any time thereafter. ’
sufficient for the entry into force of ﬁhe convention on liability, which would be ; ﬂm'Morocc;;_g;:;;_;;ti ianc;UO:ald tﬁat'hls delegation app%oved the principle underlying
submitted to an Assembly of 127 States. Five States.was less than 4 per cent of the ! for which it was 4 i /C.2/iex) /L4). The question was a humanitarien one g
total membership of the United Nations, and the percentage could be even smaller in f © pproprlate to make prov181on. Delegations would, of ccourse, have to :ﬁ j

‘ . . i seek lnstruotlons from th ' f
view of the fact that the convention on liability would be open for signature %o all g eir Govermments before making a final decision but such J

dec131on could no doubt b ‘
States, whether or not they weré Members of the United NatLons or-its spec1allzed W o ¢ reached before the end of the present session. “

% Mr. de SOUZA e SILVA (Brazil) said that his de¢egatlon, too, considered the

agencies. In that respect, it was encouraglng to note that there Wa.s general agreement

that-it was not,necessary to count the Depository Governments among the minimum number.
In addition to running

it
Oroccan proposal a useful and rumenitarian one, a prov1°1on, moreover, that would give

. # the convention the sense of an instrum
. st -
of States required for the entry into force of the convention. atten oot 300 ertind ot o et

o ‘ ;4 tere settlement of c¢laims, Rve a ;
counter %o the principle of the sovereign equality Qf'StateSy such a provision was A ' o lf e atter oorld 2ot be settled st the ourret

-4 Session, he hoped it wouid be raised ain‘at th, i ; i i
tantamount to a kind of veto. ' | 4 _ aga e earliest appropriate time.
His delegation had been glad to note during the discussions the tendency on the

- Yorocecan roposal ith iaoss i .
vart of the depositary governments to revert to the practice of ‘the United Nations to 1. prop » with two provisos: firstly, such assistance should perhaps be

% Umiteg es. of ds : i ~
the.éffect e oncral of the Unlted Hations shoula be the single ] ed to cases. of damage presenting serious and large-scale danger; secondly, it

"It hoped that the procedure that had been followed up to the

Mr, MENZIES (Australia) said that his delegation, too, was sympathetic to the

W T v TR

s i

m
ight be made clear that acceptance of the agsistance envisaged would not prejudice the

depositary of treaties.

_rlght f o : ati

present would receive more equltable and appropriate treatment in succeeding 1nternatl° v Of the receiving State to compensation under the convention.
: . ‘ : The meaning of the phrase "vital- centres® might need some clarification.

instruments.

The CHAIRMAN said that any amendments to the two documente under consideration,

\ ‘ hd 3 1
v | b ch .were Working Group documents, could most appropriately be made in the Working Group % gl
tSeJ_f, . . _. b w \J { 2

The meeting rose at 11,25 a.m.
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 SUMMARY RECORD OF THE ONE HUNDRED AND SIXTY-SIXTH MEETING
held on Tuesday, 29 June 1971 at 12 5 P.1.
Chalrman. Mr. V"ZNER ' Pola.d

»  DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED -INTO OQUTER.SPACE

(egenda item 2) (A/AC.105/85; A/AC. 105/0 2/L.79; PU0S/C.2/DG(X)/2; PUOS/C. 2/wc;(x)/
L.4/Rev.1; (continued)

The CHATRMAN ssaid that the Moroccen proposal (PUOS/C. 2/WG(X)/L.4/Rev.1) as
approved by the Working Group at its meetlng on 29 June 1971 was to be incorporated ‘
as article XXI in the text of the draft convention on international liability appearing
in document PUOS/C.2/DG(X)/2. If he heard no objection, he would take it that the
Legal Sub-Committee approved the text of the draft convention, #s supplemented by the
Moroccan proposal.

m@ It was so decided. | |
} '  The CHAIRMAN said that the Legal Sub-Committee's approval of the draft
"convention represented an important stage in its eight years of dellberatlons. The’
.draft convention was not perfect, since it had’ had to take into qccount many points of
views and legal schools of thought represented on the Sub-Committee, but it was the

first convention which had been drawn up and spproved at a’ regular session of the

Sub-Committee. ' He thanked all representatives for their efforts, in particﬁléf the
sponsors of the various drafts submitted, and ‘said that it was precisely the collective
| will of all-delegations that had enabled the Sub-Committee to fulfil the mandate '

entruasted to it by the General Assembly.

#B} -~ Mr. ROBERTSON (Caneda) said that, now that the Sub-Committee had decided -

to forward the text of the drart convention to the Committee on the Peaceful'Uses”of

' Cuter .Space for further consideration, he would like to plice on record the views' of
the Cenadian’ authorities on that text. | |

- The essenbe'th%he'Canadian position continued to be thsf;“BeCause the text dia-

not incorporaté*provisions‘for a binding third-party settlement of claims, the Canadidn
delegatien wés unable to approve the substance of the draft convention as & whole end’
mist reserve all ifs rights in that regard. It'was only because the Sub-Committee
worked by consensus that his délegation had raised no formal obgectlon when: that '
decision had been taken, for it had not wanted to stand in the way of the: Sub-Commlttee s

desire to transmit the text to the main Committee.' It should be clearly'understood,

‘however, that the fact that it had not raised any formal objection should not be
construed as haVing:in any sense implied its approval of "the substence of the draft
convention., His delegation wished its pbsifion'onfthe matter t6 be fully reflected in
-the report of the Legal Sub~Committee on its tenth session.
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Iir. OKAVA (Jepan) said thet the fact that the majority of the members of the I
. OKAVA ‘ Although the convention was the result of the Lollectlve efforts of many

d agreed on the. text of a draft convention represented a remarkable
representatives,

- Sub_COIan ttee hc’

hig dele atlon con 1d
r it hed taken many yesrs of hard work to achieve compromlse solutions & sidered that the Cbalrman had contrlbuted more

dchievement, fO than any other representatlve.

for a number of difficult problems. Tt therefore formally proposed that the Chalrman

He expressed his delegatlon 8 anpre01atlon to nould
shou. personally submit the draft convention on llablllty to the Committee on th\

re resentatlves who had worked 50 constructlvely in the final stages af the
2ll ‘the rep Peaceful Uses of Outer Space at its session in September 1971,

deliberations, and particularly to the Chairman. whose excellrnt, g-icance Lad helped eSS
. ons, v Mr. PERSSON (Sweden) said that the significance of the

| . ‘ draft conventlon lay
in the fact that it served. as the long~

awaited: complement to the two other 1nter-
national instruments relating to space act1v1t1es, namely the 1967 Treaty on the

Principles chernlng the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other .Celestial Bodles,
Rescue of Astronauts, the Return of As

to make that achievement possible. v
Hig delegation was unable, however, to welcome the zchievement without some
reservations, for it still considered that the draft convention had shortcomings in-

respect »f an important point. Space activities were so hazardous that firmer

and the 1968 Agreement on the i if

binding decisions by the clsims commission, his delegation could not but be seriously tronauts and the Return of Objects Launched

That was no ,
concerned that the Sub-Committee was not providing an adequate framework for,satisfactor‘% mean aChlevement,.ln view of the fact that the United ‘t

protection was needed against pogsible damage. Without the sssurance of final and .

into Outer Space.

:%@ Nations had embarked upon the regulation of g tctally new field of international law. ;”
It was obvious that legal 1nstruments of that nature bore the imprint of compromlses, I

since the most. varied 1nterests of the 1nd1V1dual States has had to be reconc11ed
in order to arrive at acceptable texts. mw |

His delegation hoped that

compensation for victims. - ‘

His deélegation had seen fit to register its dissatisfaction and concern because
it was only fair that the people of the world should know the exact nature of the..
draft convention. It hoped‘that its voice would serve as a warning and that greater
attention would consequently be focused on the actual implementation of the conventicn
so that;

-the international community would induce the launching State tovcarry out its

»- once the draft convention had been finally adopted !‘

and had come into force, it would serve its purpose well. It was apparent from the

.dlscusslons in the Sub-Commlttee that several delegatlons, including hls own, had notb

been completely satisfied. with the wording of some of the articles.

if any damage ectually occurred, the vigilant attention of the members of

For 1nstance,' ' | W

His.delegation also hoped that the shortcomings
' N throughout. the consideration of the question of applicable law his delegation had

obligations under the convention.

-of the convention would be found to relate only to form and thet, in the actual

meintained that a more precise wording of the relevant artlcle would have been in the E‘ !,

best interest of t J
0 "¢ international community. Reference to o national law, whether A :i{

applicetion of the instrument - if and when it entered into force - his delegation's 4

concern would prove to have been unnecessary.

His delegation had not raised any objection to the transmittal of the draft
convention to the Outer Space Committee, because it did not want to hinder the
It also recognized -that: the
He asked' that:

wishes of a decisive majority of the Sub-Committee.
conVention, even in its present form, had many commendable points.
his delegation's views. should be properly reflected in the Sub-Committee's report

to the main Committee..

' Mr. CHAMMAS (Lebanon) said that although the draft convention fell -short

of his delegation's expectations, it was a landmark. in international law and inter-.
national coeoperation, and represented. a position with which his delegation could
agree at‘the present stage. His delegation had therefore whole-heartedly approved‘of3

the draft convention in the hope that it‘would?serve,as a basis for the future

elaboration of principles in the fields of-outer space and space law.

©

~disappointment.

the law of the place where the damage occurred or the law of the claimant State, would |

have given more substance to the rule of applicable law.

As far as the provisions of the other controversial issue - the settlement of
claims - were concerned, it was with regret that his delegatlon had to state 1ts
Sweden had over the years been a staunch champion of the settlement
of disputes among States by means of 1nternatlonal arbltratlon or court proceedings.
Hig delegation considered that international law had of late evolved in that dlrectlon
through the recent adoption by the 1nternatlonal .community of the ConVentlon on the
Law of Treaties. It was convinced that the maJorlty of States Members of the United
Nations deslred an automatically available machinery resulting in a final verdict

bi
nding on all the partles. That would have ‘been preferable, since all the members
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of the Sub—Commlttee were agreed on the presentatlon of a victim-oriented convention -

under whlch a certain sum of money was to be fixed as compensatlon for personal

injury or property damage.. The humanltarlan aspect of the convention was its S
- . [4
central theme and involved no political elements.

Hls delegatlon had not opposed the adoption of a text which was

commanded the support of a magorlty of .members .of the

acceptable to

the 1ead1ng space Powers and
It would now be the duty of the parent Commlttee to examine the

which would then have to consgider

Sub-Commlttee.
document and submit it to the General Assembly,

whether the mandate it had given to the Outer Space Committee in resolution 2733 B

(XXV) had been correctly interpreted.
It had not been easy for his delegatlon to take the position he had described '

s

and he hoped thet it would be regarded as "proof of the same spirit of co-operation

as hed been shown by 211 other delegatlons. His delegation hoped that the report

of the Sub-Commlttee would indicate that the draft convention in its present form

represented the view of the majority of the members of the Sub-Committee and that the

views of the minority, for which some of the prOV1s1ons had presented certaln
would be recorded in the report. '

his delegation had always contended that

dlfflcultles,
MENZIES (Australla) said that

there were at 1east two essentlal condltlons of ‘a satisfactory convention on 1liability.

o full measure of compensation '

Secondly, it should be capable of

Flrstly, it should be able to ensure the payment of

to the v1ct1ms of damage caused by space objects.

galnlng the adherence of the two main space Powers. The baslc problem in the Legal

Sub—Commlttee had been to draft a convention
Darly in the present se3510n his delegatlon had been happy to learn that the

Unlted States of America and the Union. of Soviet Socialist Republics had been able to
agree on a package arrangement with regard to the four outstandlng igsues, namely,
the questions of applicable law, settlement of clalms, 1nternationa1 organizations

Although that agreement met the second of the two require-

and.the final clauses.

ments'that he had mentioned, namely, that the draft convention should have the

support of the two main space Powers, his delegation had felt that the agreeément aid

not go far enough w1th regard to the flrst requirement, namely, that the conventlon

should be genulnely v1ct1m—or1ented. His delegation had therefore’ ‘taken the v1ew '

that the Legal Sub- Commlttee should try to see what 1mprovements ‘could be made to

the package deal, 1n an effort to produce a convention that: would be more widely
to the members of the Legal Sub-Commi tte¢]

and to 21l the States Members of - the United Nations. ‘é

acceptable, ‘from the standpoint of substance,

/ E

that would satisfy both those requlrement‘

to accept binding settlement.
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His delegetlon considered that the efforts to att
least ain that objective h -
approvzer;y;::C;::Ziu; ing that, as a result, the draft convention that h:z 2::2 N
somQWhat ot lnstrumu ; ommittee, although still not fully satisfactory, "was a
o hls Statement einthth:n6the original package deal would have constltuted.
. in resolutlon 2733 B (a0) eh 56th meeting, he had seid that the General Assembly,
oo Commlttee on e Dons ; 1ad laid down useful guldellnes for the future work.of:
that agreement . eful Uses of Outer Space on the llablllty convention and
POn a convention that accorded with the spirit of that resolutlon

would enable th
e Legal Sub-Committee to dlscharge its respon31b111ty to the victims

in the drai‘t conventlon r :fl tion of th 5l t
some eriection o e spir y
( P al Of General Assem'bl I‘eSO].U.thn
2433 B ]U[U) and lt cons:Ldered that that ha,d now been achieved . through the amendment

of the fourth
preambular paragraph, which should be read in conjunction with

artlcle XII deali
1ng w1th Qppllcable law. Although artlcle XIT represented a co
mpromise

of the conventi
n 1on, however, several delegatlons had made useful interpretativ
e

statements on the
questlon of appllcable law
’ partlcularly those of B
United Klngdom, Argentlna and Italv. elglum’ e

The article
es on the settlement ‘of clalms represented a palnfully negctlated

of those artic
o ti:sp:i:l::a:othedclalms comm1s51on would render a final and recommendatory
arbltratlon. o delegatlo a,d igpute had been able to agree to the. process of binding
o Conventlon o n eeply regretted that 1t had not been p0331b1e to include
n 1ab111ty 8’ prOV1s1on that would requlre the parties to a dlspute
Possibility that awards would nz: :zsb:ia?he Oplnmon that the'acceptance‘of even the
ing constituted a major concession to the

Powers that wer
e active in launchlng obgects into outer gpace. ~I{ understood Yio
’ wever,

the argument th
at, if there was to be any convention at all, lt would ‘probably be

necessary to ‘accept this act an r
» fact and settle
| - tlo . fo somethlng a little less than binding -

would be made public and a certified o '
public and a certified copy would be sent to the Secretary-General of -

'th IJ' \ . . ) 'y
9 . e

Obliged t ider ir i n the
o consider in good faith the findings of the claims commission. In th
~ L 4
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stances in which the draft convention had been neﬂotiated, the

bligation to consider the commission's findings in good faith.
the, obll

The Australian delegation was

with v t ti The actlvltleb of some
i i int ernmental organizationse

i i international intergo

dealing wit

D gll

+ tiv ' i b W ’ tter Oi common.
PeC‘t that those ac ivities would continue. It as_,, therex Oore a g ‘
0 ex

. e 4
tY a,b bhe dr a.f t conv e. Ilti on on 11‘ a.bi 1i ty .ShOLlld apply to lll_tex:(latlonal .Ln’te:t-—
sense g

. . - . . ) .

The Australlan delegatlon also cons1dered that in a field "
ssonable to include an artlcle that would facilitate

where technology was

advancing so rapidly it was re N
review of the convention if that was desirable. It was uhe?efore ples
support -the inclusion of article XXV in the draft conventlonc

The Australian delegation would have ﬁ@eferred that an increa

a

sed pumber of
so as to ensure
It would

force
ratifications should be required to bring the convention into R

. . ce.
a.wider acceptance by States not engaged in activities in outer spa

have considered ten ratifications more appropriate then five.

ti s probabl
The draft convention on 1iability was not perfect,.but perfection was probably

' i tion had
. not attalnable in the complex field of space law. .The Anstralian delega

tevnatlonal
luded that the draft convention achieved useful clazlflcatlon of in
conce

p 2 V:\ p he

E b = [ . N [ = o 1 D s ."L 4 VRN ]’l main
V g k s b . Ler h Ll ‘,8 L L
e 81 Su.b CO]EIIIIL'Lb bﬁe thU.ld Sl ll].t bhp [ ; [ e ¥ [ GO =Y L) i;() > e 1

Committee for consideration. . - ' - »
My -KBISHNAN'(India) said that his delegatlon considered that the dr |
set of rules on liability for damage_causeu by

convention embodied a satisfactory

objects launched into outer space.
f

S

- tprnetlonal
the context of preaent day in |
reallty e the following prlnc1p1es in the draft

“qutlonb-

! W - i : a, ti Cllla,I',

dama,
' 1iebili the pr1n01ple +that the convention should apply +to a1l types of damage,

5 iew
J the convention qhould be kapt under rev o

' States and the_prlnclple that

y had the right to expect that the parties would take serlously ;

glad that the draft convention anludei an article ;;

o e e

It was regrettable that the draft convention was
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 With regard to the queétions of applicable law and settlement of claims, his
delegation was grateful to the delegations of Belgium, Bravll and Hungary for thelr

Joint proposal on those two issues (4/AC. 10)/0 2/L 79) It wrs perhaps incorrect

to say that 1nternatlonal law did not provide prthlples relevant to the assessment

of compensation for damage caused by space obgects, but in his delegatlon s opinion

the principles of positive law were not adeguate to restore the v1ct1m to. the condltlon

which would have existed if the damege had not occurred. For that reagson, it had

IWaYS sdvocated the nesd 4o gupplement the prlncxp]zs of 1nternatlona1 law by the .
law of the place where the demage occurred. Article XIT of the drvftvconventlon dld
not refer expl;oltly to the law of the place where fhe damage occurred.but'it reférred,
inter alia, to the principles of justice and equity. In determining those principles;
the law of the place where the damage occurred would have to be taken into account.

His delegation considered that, read in conjunction with the fourth preambulér ,
paragraph of the drﬁft convention, article XII offered a flrm foundation for enqurlns :
that victims of damuge cansed by space objects would receive Justloe.

hls delegatlonp whlch attached great importance to the prov1sions reluting to
uettiemen‘t of claims, was gTPLliled to note that the prov181ons of the draft conVentlon
on thrt issue were to a large extent modelled on the lndlan proposals mdde either
at prev;ous sessiong or at the present session of the Legal Sub- Commlutee. The
originuljlndian broposal had rightly‘maintained.that the claims commission -should be
oompeteut to deliver a final and binding decision,. and the Indien delegation continued

to m%jntain that such was the only correct approach. Tb1b approach represented the ,

Vlewp01nt of a'vast majority of the Members of the Unlted Natlons as could be seen

fzom General Asgembly resolutlon 2733 (KXV) of 22 January 1971 Having found however,

that it would be practlcally'lmPOSblblo to reach agreement on. the bagis of binding.

settlement of claims, ‘his delegation had proposed. the lncorporatlon of good faith

obligations into the draft convention, as a mlnlmum requlrement The_oompromlse in

article XIX was baged ou.bhg premise that the concept of .good faith lay at the root
of all international:obligationsa Action in disregard of this ooncept would give riso
to international respohsibjlityo‘ The prov131on that the parties to a, dlspute should
consider in good faith the flnﬁl and recommendatory award of the claims commission

offered a reasonable guarantee that the launching State - or, for that matter, the

claiment State - would not seek to ignore the award of the claims commission in an
arbitrary manner.

e
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Artlcle XX relating to the expenses in regard to the claims comm1551on introduced

a new element, whlch his delegatlon welcomed. It would be unJust to require the
claimant. Stete to share the expenses equally w1th the 1aunch1ng State. Developing

ountrles, 1n partlcular, would find it dlfflcult to pay the large amounts of money

- mostly in forelgn currency - involved in 1nternatlonal thlgatlon. His delegatlon
was confldent that, in apportioning the expenses, the claims commission would bear
in mlnd such factors as the nature of the case of the clalmant State and its general
economlc pos1t10n.

Artlcle XIX required that a certified copy of the decision or award of the
claims comm1531on should be sent to the Secretary-General of the Unlted Natlons. His
delegatlon had suggested that prov151on for a number of reasons. It wes only proper
that the Secretary—General ghould be kept 1nformed of the outcome of the clalms‘

comm1351on 8 dellberatlons.

also help to draw the attention of the States Members of the United Natlons to the
practlcal appllcatlon of the convention on 113b111ty. '
The draft conventlon on lizbility was by no means perfect, nor was it wholly

satlsfactory. His delegstion had always realized, however, that viable solutlons

~ to problems in the area with which the Legel Sub-Commlttee was concerned could not
be reached without the agreement of the main space Powers. It had therefore: made

important concessions to accommodate the

point of view of those Powers, but it was

not unmlndful of the fact that they too had ylelded on meny vital points. It was to
be hoped that the spirit of conciliation and good faith in which the draft convention
had .been negotiated would endure, and tbat the convention would help to

‘rule of law in the area that it sought to cover:

promote the

His delegatlon agreed with the Lebanese representatlve 8 proposal that the

Chalrmen of the Legal Sub-Commlttee should be requested to submit the draft conventlon,z‘

on lleblllty to the Commlttee on the Peaceful Uses of Quter Space.
M. REIS (United States of America) said that he proposed to give his
delegatlon s V1ews on the draft convention on 11ab111ty at

to state forththh,

a later meetlng.
however, that his delegation warmly supported the Lebanese

representatlve 8 proposal that the Chairman of the Legal uub—@ommlttee should submit

the draft conVentlon on lleblllty to the main Committee in person.

Notlflcatlon of the award to the Secretary—GeneralAWOuld

He wished |

0@

'proposal was required before any decision could be taken

A/AC.105/C.2/SR.166

Migg C - £ '
ss CHIN (Secretary of the Legal Sub-Committee), speaking at the invitation

the Chai id - i
of the Chairman, said that, according to the rules of procedure of the General

ssembl 0 . . . . .
A .y, an estimate of the financial impl_cations of the Lebanese representative's

. v She would inform the.
Sub-Committee as soon as she had received that estimate. |

The meeting rose at 1 p.m,
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. SUMMARY. RECORD OF THE ONE HUNDRED AND SIXTY-SEVENTH MEETING.

held on Tuesday 29 June 1971, at 3.30 p.m.

Chairman: Mr. WYZNER " Poland
TRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED m‘I‘O OU”"ER SPACE
(agenda item 2). (A/AC.205/85; A/AC.105/C.2/L.79; PUOS/C. z/bc(x)/z) '

- Mr, CAPOTORTI (Italy) expressed his satisfaction with the positive results

which the Legal Sub-Committee had at last obtained in completing the draft conventlon_
a@gjwhichuwould~not have been achieved but for the joint efforts and good‘ﬁill of all

its members,‘under_the wige guidance of +the Chairman.

-The draft convention had many good points,-'it established the principle of the
liability of the launching State and the prineciple of solidarity in the matter of
liability, and it was satisfactory in so far as international organizations were
- concerned. - Articie,XII-on,theﬁapplicable law was substantially compatible with fﬁé
position of. the Italian delegation, in the light of the statements by a numbéf of
~delegations on the way in which it should be interpreted. The proviaion should be

considered in close connexion with the fourth preambular paragraph of the draff
convention, which confirmed the principle of prompt payment of a full and ‘equitable

G

B N Ty M

- measurg of .compensation 1o v1ct1ms, and it was all the more important in that it
- responded . to the wishes of the Gbneral Assembly as expressed in operative paragraph 5
K ?J of resolution 2733B (XXV).

7% Most of the articles on the procedure for settlement of claims were acceptable

e

1o his. delegation, sinece all the‘saféguards that it considered ﬁndispensable with
@5 regard to the composition of the claims comm1381on, its mode of establlshment, the
,%{ time-limit of aiyear within which its decisions were to be given and the publlClty
; that should be given to its decisions had been duly incorporated in the text.
é There was one very important point, however, which his delegation'would have
32 liked to see settled in a different way; it felt, in common with other delegations,
. that it would have been preferable to give the awards of the commission binding force.

That would not have: prejudiced the sovereignty of States and would have been’ compatlble ‘
with the pr1n01p1e of full compensation. His delegation hoped however,_fhat should” 'H‘
the occasion arise, the parties to a -dispute would agree to give the decision of" the | m
av commlssion binding force. It was convinced that, even if the award rendered wasg ;
) nerely recommendatory, the parties would be morally and politically obllged to ablde W
by it ‘Moreover, under article. XIX, paragraph 2 the parties were obliged to consider b

in good faith the final and recommendatory awards of the commission. His delegation : ‘EW [

. % took that to mean that the obligation to pay compensation should be fulfilled on the %w f
© basis of the award rendered by the Commission and in eonformity with it. W‘ E
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Mr. EL REEDY (United Arab Republic) said that his delegation considered that~-
the final text of the draft convention represented.the maximum that delegations could

possibly accept at the present stege, and that, in that sense, it was a remarkable

achlevement to the credit of the Legal. Sub—Commltteea He supported the proposal by

the representatlve of* Lebanon that the Chalrman of the Legal Sub-Comnittee, to" whom-

that achievement was partly due, should submit the draft convention to the Commlttee on 4

i

the Peaceful Uses of Outer Space in person. .
. Perhaps the greatest virtue of the draft convention lay in the fact that it had
With regard to the question of

settled a number of eutstanding issues of principle.

applicable law, in particular, article XIT embodied the princ;plerthat,compensétion for

 damage should be such as: to restore the person, natural or juridiecal, State or

international organization on whose behalf the claim was presented to the condition
" which would have ex1sted if the damage had not occurred. That provision, together with
article XXI, was a sound foundation for adequate compensatlon and assistance. .

also satisfactory to note that the draft convention embodied the principle of absolute

It was

liability and joint and several liability.
There could bé no doubt however, that the draft conventlon was imperfect, but

its shortcomings were due to the fact that the Legal .Sub~Committee was powerless in thevi;

face of political realities and the interplay of forces both on earth and ln outer

space, as alsotoothe fact that international law was still characterized: by gaps and .,

by a lack of codification in areas of vital importance.

still reflected. concepts and premises which belonged to the past, so that it was unable t

to provide solutlons to problems that arose in the space age.

Furthermore,” international law was still a self-

a decentralized community.: Whether because of its content, which was unsatlsfactory

in various areas, or because of certain dominant interpretations, many States, from ally

geographical areas and of all 1deologlcal tendencies, had been. compelled to guard
The dlSCUSSlons in the .Legal Sub-Committee had

closely their national sovereignty.
ot clear .

shown. that there was a limit to what Jurlsts could. do, since States were n

about how they should act within a system of international relations that was still

fragile and improvised. It was thus 1nev1table that the Legal Sub-Committee should

finally fall back once again onthe prlnclple of good faith.
 The most 1mportant aspect of the draft convention, or, for that matter, of any.

international ingtrument establ;shlng a set of legal rules, was the. 1mp1ementatlon-0f

regulatory mechanlsm operating in,

o s BBt il

s

In addition, international lani:
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the rules that had been laid. down. . ‘A1l too often agreements con31dered watertight and
foolproof had been seen to collapse like a house of cards under the pressure ofgectaZI
events.. .Victims the1.had no other recourse han to appeal to international public i
opinion or, in-otherlwords,.to.the .8ood will of all peoples. It was to be ‘hoped -that
the draft convention on liability wou..d not be subject to the same fate and- that th
space. Powers would.fully carry out their obllgatlons under the convention )
With regard to the question of applicaticn, he agreed with the. oplnldn expressed
by the representative of India at the 166th meeting concerning article XX relzzln :
the expenses in regard to the claims commission. The commission should take J.'ntog i
account the situation of & -claimant State which was a developing country

a country mlght very well find it 1mpossvb1e to bear such expenses

s because such
He hoped that in

-,such cases the launching State would take the necessary action

Mr. STRUCKA . (Czechoslovakla) paid a trlbute to the delegetlons of Belgium
bungary, Brazil and India, whose proposals concernlng draft articles XIII to XXII h;d
enabled the Legal Sub-Commlttee to break the deadlock and to carry out the mandate
entrusted to it in Cemeral Assembly reselution 2733 B (XXv). =He emphasized that success
wvould not have been possible but for the good will of all the delegations taking partusu

in the work of the Legal Sub-Committee
| which had thus taken advantage of
polltlcal cllmate. . ag o @ fevonratie

? final text did not perhaps,co;rrespond comple tely to.the Czechoslovak-adelega-.tion’s
-concejp‘tlon Of( an. 1dea.l Convention on llabllity, but the text as a whole and in .. |
14
.pa.rtlcula;r the pPTro VlSlOI).S concernlng appllcable law and set tlement of claims, should .
’

\ mal
e it p0381b1e for a fully satisfactory 1ngtrument to be adokted at a later date

He supported. the proposal that the Chalrman of .the Legal. Sub-Commlttee should .
personally submit the draft conventlon to the Committee ‘on the Peaceful Uses. of Outen

_-Spar,e .

N Mr CcoccA (Argentlna) said that he would state what, in his opinion, were
; positive points in the draft convention which gave it validity, _
o th:elj::f: :onv;ntlon embodied the principle of .absolute liability, It provided
oty ot ity of international organizations and deflned their legal personality,
unlimited liability .and the principle of full measure of compensation for victims
The draft conventlon recognized the actual and potential rlghts of” the victim .
In connexion with all kinds of damage, including nuclear damage

| Some years
ltll ha earller
] ad been decided that the field of application of the convention on liability

hat '
the Legal Sub-Committee had been called upon to draft should not extend to nuclear'

. In the oplnlon of the Argentxne delegatlon, that had been a mistake, which
. °rtunately had been corrected. ’

d&mage.

A



Tn addition, it ‘was satisfactory to note that the text embodied the principle ofu;s

the jbint and several liability of the States causing damage, whether dlrectly or

indirebtly.'
Tt was algo good that the Legal Sub-Committee had dneluded a prov181on for the
review of the convention and a provision for the publl-atlon of the declslons made,
The final text of the final clauses was an 1mpmovement in that ‘the requlrement
that the Depos;tary Government should also be slgnatorles was no longer necessary

for the entry into force of the convention..

The prov1510n ‘for the establishment of the claims commpission was just and

equltable, It was good that there was an explicit reference to the pr1nc1p1es of

justice, equity and good falth in the settlement of claims and that the convention

embodied the principle of the priority of international law in the settlement of

claims.
The draft conventlon was better worded ‘and had a better legal content than the

the Agreement on the Rescue

Aearller instrument adopted in the same field, namely,

of Astronauts, ‘the Return of Astronauts and the

Space.

He was also -
of all manklnd,

claims had been shortened, for that would lead to greater efficiency.

glad that the draft conventlon was deslgned to safeguard the interests ;
4

and. not only the “interests of one "state or one group of States. : é

nnouher pos1t1ve aspect was the reduction of the victim's expenses, Or &ven hlS

total exoneratlon i1 the claims ﬁomm1551on 50 decided.

The clalms commission was ass1gned spec1flc functlons and was given

of action.

in the procedure for the settlement of clalms,'sucb as the inquiry commission. o

The Sub-Committee had also given full meaning to the prlnclple of self-determinatif

of States and of their ch01ce whether or not to adhere to the conventlon and other

related 1nstruments.

Mamy delegations had expressed reservations about the draft convention. The

Argentine delegatlon had already made its reservations known.
Those who would be entrusted with -

It was now advisable

" to concentrate more on the merits of the text.

the implementation of the convention would be responsible jurists and in vractice i

defects would disappear.

| of the SUb“COWElttee,had,made it possible to draw up a complete draft convention

Return of Objects Launched into Outer %
0%

He was glad that the dlfferent gstages in the procedure for the settlement of g;

| .
law and the procedure for settlement of dlsputes.

great freedom,;

The Legal Sub—Commlttee had wisely deleted a number of unnecessary elemaﬂsi
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/ He supporte§_the proposal that the Chairman of the Legal Sub—Committee should
personally subm;t the draft_conveution to the Committee on . the: Peaceful ﬂses of'.
outer Space. ' | | | |

Mye., NETTEL (Austrla) said that the conciliatory attitude of all delegatlons

hed finally prevailed over all doubts, Although the draft might still be inadequate

on some points, he hoped that.the.application of the provisions adopted would not make
those inadeovacies apparent. ‘ : r U make

’ Vr, DJARANNEMA (Iran) said that, although the drait convention was not perfect
and. dld not.reflect the wishes and points of view of all members of the Sub-Committ
it nevertheless represented a positive achievement in terms of eight years of heru-ee,
bargaining. His own delegatlon was digsatisfied, in particular w1th the prov151ons

concerning the procedure for settlement of dlsputes and the appllcable law. -It.-had no

obgecuvon, however, to the Sub-Committee transmlttlng the draft convention to the

Commlttee, 1ts parent body, for submissmon to the General Assembly
Mrs. BALJINNYAN (Mbngol!a) sald that only the political will of .the members
She.

was particularly grateful to the representatives of Belgium,,Brazil and. Hungary for

thelr initiative in submitting proposals which had made -agreement; p0531b1e.

Wr, GOGEANU (Bomanla) said that he too thought that the draft conventlon
clearly Leflected.tke conciliatory spirit with which all delegations had been imbued
" - ] ) . K3 . )
The -Romanian delegatlon was satisfied with the provisions concerning the applicable
1 It had had some doubts about the
role ellvlnally conierred on international organlzatlons in the draft convention but

% .
c;ﬂm improvements made to the text had made thet quite satisfactory

M, PIRADOV /Uhlon of SOV1et Socialist Republlcs) said that he would refraln
from mentioning the 1mperfectlons which were still to be found in the draft convention
and preferred to recall only the pos1t1ve features of the text finally agreed upon.

He was particularly grateful to the Chairman of the Sub-Committee and to the

representetlves of Brazil, Hungary, Indla, Belgium and Argentina, whose tireless :

eiforts and splrlt of conciliation and collaboration had finally ensured the success.

of the_uub—Committee s efforts. -
Me, KARASSIMEONOV (Bulgaria) expressed his delegation's satisfaction at the

adopti i
. ptlon of the draft convention by the entire Sub-Committee after eight.years of
Uffienlt negotiations. ' |

It now seemed appropriate to eﬁphasize the positive features

“of th : . .
. e text‘and to point out that it reflected not just the interests of particular
egations or groups of States but those of the whole of mankind.
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Hls delegatlon was deeply grateful to the Chalrman of the Sub—Commlttee, who had :
greatly contrlbuted to the success of the negotlatlons by virtue of his personal ‘
qua11+1es and it supported the Lebanese proposal ‘that the Chairman should hlmself
present the Sab-Committee's report to the Committee on the Peaceful Uses of Outer
Space.

Mr VRANKEN (Bersrum) expressed satlsfactlon at the p031t1ve outcome of the
negotlatlons and pald a personal tribute to the Chalrman, ‘who had most skillfully
guided the Sub—Comm*ttee's peaceful dellberatlons.

'that the Chalrman should act as the Sub-Commlttee's spokesmannjzthe Commlttee on the
Peaceful Uses of Outer Space.

As co-sponsor of a joint proposal (A/AC 105/¢C. 2/L 79), the Belgian delegation -
thanked all the delegatlons, ‘especially those of Australia and India, for their
understandlng and their valuable co-operatlon. ’

In order to dispel a mlsunderstandlné which had arigen among several delegations
followrng a statement he had made at the 162nd meetlng, he wished to point cut that the
parallel he had drawn to illustrate the difference between liability based on fault
and that - based on rlek had not been intended to imply that there should be an element

~of coercion 1n the determlnatlon of compensation or reparatlon.
Mr, FHARVET (France) pald a tribute on behalf of hlS delegation to the

Chalrman and all those who had contrlbuted to the conclu91on of an agreement which
His delegation would have 11ked a

P

was a ‘new addltlon to the structure of space law.
better oonventlon, espe01ally in regard to appllcable law, but it hoped that, on the ;'
bagis of the compromise text Just adopted the arbitration court, haV1ng regard to
the concepts of Justlce and equlty, as also to that of a full measure of compensation
as expressed in the preamble, would be able to ensure compensation for vietims, taklng
into account to some extent the iegal system which they usually spplied.

Whatever 1nadequaoles his delegation had felt obliged to point out, it welcomed o
the many novel features of 1nternatlonal law incorporated in the draft.

Mr, HARASZTI (thgary) said that his delegation was glad to see that many

of the ideas’ underlylng 18 orlglnal dratt had peen incorporated in the final text ‘
The 1n1t1at1ve, understanding and co—operatlon of mamy

adopted by the Sub-Coummi ttee.
delegations and of the Chairman had contrlbuted to the success of the negotlatlons.

He supported the Lebanese proposal i?
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2 ROBERTSON (Canada) thanked the Chairman and all those who had

nartlclpabed intellectually and physically, in the preparatlon of the draft conventlon.
Tn the ‘statements ~hey had made when the Sub-Committee had decided to transmit the

.
text to the Committee, the delegatlons of Canada, Japan and Sweden had expressed the . kt”

hope ‘that the Sub-Committee's report would reflect their points of view. Thoee
delogatlons had drafted a text, which they had tried to make as brief, Smele and
uncontrover31al as. pos31b1e, for insertion in the report.

‘ Miss CHEN (Secretary of the Sub-Committee) suggested that the ‘proposal,
made by the Lebanese representative (166th meeting), if adopted, should be worded
as follows: "The Sub-Committee decided to request its Chairman to attend the -
forthcomlng session of the Committee on the Peaceful Uses of Outer Space . in order
to present the draft convention to the parent Committee and to provide such. lnformatlon
relating to the draft conventlon as may be requlred "

The financial - 1mp11oatlone_of‘
+hat decision would be. about $1,500. '

The. CHAIRMAN ‘said that, if there was no obJectlon to that proposal, he .
would nos t gratefully accept the mission: which the. Sub—Commlttee had done him the

‘h01our of entrusting to him., He would. defend the draft. .convention approved by the

Legal Sub-Committee with conviction and with the hope that ary amendments made to the | V
text would be entirely justified. _ '

STUDY OF ‘QUESTIONS RELATIVE TO: * 1
(a) THE DEFINITION OF OUTER SPACE

(b) UTILIZATION OF OUTER SPACE AND CELFSTIAL BODIES IN

| j , ? CLUDING THE VARIOUS -
TMPLICATIONS O° SPACE COMMUNICATIONS (-genda item 3) (4/...105/C. 2/7,
4/AC.105/2.2/1.20) (resumed from the 163rd meeting)

Mr. CHARVET (France) said that his delegation, which had recently stated its 8

position on the registration of space objectS'and the delimitation of outer spaoe, M

noted with regret that the Sub~Committee showed little 1ncllnatlon to - con51der the M{L

lezal aspects of those two problems forthwith; those problems, however, were of vital

!
importance for the international communluy and more espe01ally for States which were : Wv

not space Powers and which, since they could not make history in outer: space, would

merely have to put up with its consequences ‘unless there was a universally recoghized ”
I

law to protect them. His delegation had thought, however, hat the coming of space'

vehicles could give occasion for further-consideration of those two matters. -

be foreseen and 1n the terrestrial atmosphere, as well as in outer space, thelr

-Space’ - I
technology was making such rapid progress that re-usable space vehicles could already ' &W

?
¥

R
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N A ;
jvities wounld resemble those of aircraft.
which was already encumbered with- aircraft, and co-

- alir tralfic would “be

act

would arise 1n atmospheric: spaoe,
ordination with the services at present concernede1th ordinar
" peeded. It would seem Jmpos51ble to settle the ‘problem of possible damame‘caused by
ships to aircraft if there was no definition of space, 1o svstem of reglstratzon

of space activities or space vehicles.

space=

for space vehicles and no definition
It lay with the Sub-Committee to work out a space law genulnely worthy of the

to that end, it should follow a logical sequence which might be more or ‘less as

on: Principles Governing the

which defined the

name ;
followss to take for the treaty framework the Treaty
Activities of States in the Exploration and Use of Outer Space,

legal:-régime of cuter space, and delimit outer space; next, define the régime for

space vehicles exploring outer space; and lastly, draw up regulations for the use of

If planning was nowadays a pece881ty for
of an effectlve and

gpace devices by man. most States with a

g economy, it was just as desirable: for the framing
For that reason, the Argentine and French delegations had jointly
which listed the problems which

developin
coherent space law.
submitted a draft recommendation (a/ac.105/C. 2/1..80)

seemed. to them most urgent for the Sub-Committee to stu&y and requested the Committee

on the Peaceful Uses of Outer -Space to establi

to follow..

In. regard to direct broadcasulng
g Group on Direct Broadcast Satellites (May, 1970)

satellites, the French delegation had submitted

to the third session of the Workin
a document on the legal pr1n01ples to govern direct broadcasts from communications

The USSR delegatlon had done
t that 80 potent 'a technique should not be allowed to develop
(XXV), the General A°emb1y

Jhe same,? and thele were meny other

vsatellltes.l

delegatlons Wthh though
In operative paragraph 1 resolution 2733 A
nternatlonal co—operatlon in the establishment and operatlon of

unregulated
had recommended i

‘regional satellite broadcastlng services and/or in programme planning

His delegatlon therefore thought that the Legal Sub-Committee might at least state

as a preliminary to a more detailed study the two main principles which seemed_to_bev
that any State was free to broadcast programmes dlrectly from

riles of international law, .

generally accepted:
artlflclal satellites, prov1ded it conformed to-the
including the Unlted Natlons Charter and the spe01flo principles of space law, and

provided 1+ respected the sovereignty of States that did not want. to recelve those.

l/ See A/AC.105/83, annex V
g/ Ibid., annex IV
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That meant that a new air traffic problem . -

Other bodl
wofk, o Shzz;dliep:::::ular ITU and UNESCO, $hould certainly be assoc1ated in that
- in mind that they ‘could have only a partlal view ‘of th
iro dem and that 1t behoved the Legal Sub-Commlttee to ‘take the lead, to outlin the
l dzzzctp:izzzzi::l:zdwzz Znsure that in keeping with the spirit of the opace TrZatye
eveloped for the benefit of all countries. If it failed ’
‘do so, other Jurmsts at. other international meetings “would accuse the Sub-Co::Jite:oof

having shled away from the dlfflcultles of the task
His d 1
e egatlon was aleo ‘concerned about the questlon of thé legal status of

extra—te
rrestrial materlals and had already raised that matter, jointly with the

A_rgentlne and POllSh delegatlons, J.Il 1969. It COUld not therefore but appro Ve in
’

since 1n sub
Lo oot stance all’ that was requlred was an agreement on their- appllcation Ih
S a . "Hr e
us of extranterrestrlal materlals for 1ndustr1al purposes . ‘Gould be" 1eft a
‘aside

- for th H
e moment the Sub-Commlttee should confine its study to the questlon ‘of

3

In short an
’ agreement on such materlals should for the moment- con51st in spec1fy1n
€

~ @l-the ob ‘makin
| “5 llgatlons of the acqulrlng State ns—a—-v:Ls the 1ntemat10nai commum.ty ki
| ’ 8'

y ’
,

:4 not bhe the subJect of any v
? . natlonal approprlatlon or of
g and production. o pri ate law ans prov1d1ng for

"4 thro
: ugh the Secretary—General of the United Natiéns.

The uest
qQ ion of ‘the surveylng of earth résources by sateillte was essentlally 8

but it had
legal aspects, too, which should be cons1dered ﬂarefully in order t
T to ensure

. 9 ’ ’
4

1 3/ a/ac.105/¢.2/1.69

R 4

n’
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gshonld not be developed except in full agreement with

‘ Bas1cally, the technlque merely

| e ,1 }j'{ bt lflé)r b‘lb i-{l
sat€’11.11 WAE
3 41( Wﬂ over "U'ld. fOI‘ tl‘e bel’leflt Of all

.L 1 ;
Lne 4 & ¥

tne fLret p01nts to be taken up should be the questlon of access:
a that might be collected by

the count’ ig

trﬁnsrobeﬁ fo outer :

ad Ieculated. Orie of

dat
for wnberiying countries o any information and any

atellite, That was
- firms in a satellite-launching State mlght be able to obtain

e v o therwise
e ally from developlng countries,

eci
88 on highly advqntageoue teryms, esp
s i ) e wealth was known in advance only to them, often

‘In drawing attention to that point, his
visions of the Outer Space Treaty and. the

'allowing them to explolt areas whos
to the detriment of the local econowmy.
delegafion wag merely conforming to the pro

pnxnclples of classical lnternatlonal law.

re 14

d.
natural- resources, thus pomntxnb out the path to ‘be followe

!

pelonging to any State.

wasg paltloularly glaring.
would unqueqtlonablv be a blow to the economy of co
The Sub-Committee should study all those problems in .
ar the Commlttee on Nexuralr

untrles for which.
information,

{isheries were a main resource.
the other podies. concerned, in partlcul

co-operation with ably before any disputes arose.

fer
Regources of the ELOﬁOMlC and Social Council, pre e

?

en s

It was 1mportant that legal rules for settling by .

s which could not fall to arise from the -

”GE”tTl?S ‘as soon as pOJSlble

rrecment the difficultie
e e technology and the prollferatlon of space vehicles :

spectacular progress made in spac States .

should be drawm up w1thoat delay. In the face of those revolutloni?y i?:iie:; -
could no longer proteet their sovereign rights behind tradltlonal thZICh S
former times and if they wanted to ensure that the progress through w e st
entitled to hope for a better future did not instead become a new bone e,
on the way of co-operation outlined for them, and in fact l:i: |
them, by the Outer Space Treaty and work out a genuine space law. reflecting o

d be
and aspirations of the whole international commmnity, a law which woul
justice and harmony.

they must embark

interests ;
based on co-operation and ensure all States equality,

wital o qafeguard the econcmic 1nterests of the countrles flown 'J

The General ‘Assembly of the United Nations .

The case of the high seas, whose wealth was a common herltage,gl

Any pregudlce to fishing rlghts, on the basis .of secret ~ . i

b 8

Committee of the conclusions reached.
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The Sub-Committee was in a position to brlng that: challenglng task to a sucnessful

conclusion, provided it was supported by the political will of all Governments, legal
difficulties gener:lly faded away when Gov.rmments wanted to agree.

.Mr.iROBERTSON‘(Cahada) sald that he had no substantial objection to the draft

recommendation: by Argentina and France. He thought, however, that the text of the

preambular paragraphs was not complete in that it did not accurately reflect the

divérsity of ¥iews which had becon» clear from the Statements of delegations concerning

~agenda item 3. It might therefore be useful to add a sixth preambular paragrdph that

would note the fact that there had been no agreement on which subjects the Legal
Sub-Committee should take up next but that there had been a number of -subjects which
most delegations had mentioned.in that connexion.

With regard to operative paragraph 1, he pointed out that his delegation and. some
other delegatlons thought that some of the subjects should not be considered at the

eleventh session of the Legal Sub-Committee. He theiefore suggested that in the

introductory ‘sentence to operative paragraph 1, the words "Recommends the Committee ...

to include" should be replaoed»by the words "Recommencs that the Committee ... consider -
- including" and that the decision should be left to the main Committee.

He thought that
the World Intellectual Property Organlzatlon, which had been mentioned by the
representative of UNESCO: in his statement, should be added to the 1ligt of 1nternatlondl
organlzatlons in sub-paragraph A of operative paragraph 1.

- Mr. Mr. VRANKEN (Belglum) recalled that the representatlve of ITU reportlng
on the work of his organization (163rd meeting), had offered to inform the 5ub»
- He would like to have the information in question
which concerned some of the subjects listed in the draft fecommendation by Argendina

and France.

Mr., PIRADOV (Union of Soviet Socialist Repuhlles) said that, after a first
reading of the draft recommendation, he felt that it was wrong to list the subjects to
be included in the egenda of the eleventh session of the Legal Sub-Committee, since

the purpose of the draft recommendatlon was to recommend to the main Committee the

establishment of a priority order. To list the questions to he discussed in advance,

and in a certain order, would be to prejudge the Committee's deeigion. He”suggeeted
that the letters A, B, C, D and E, as also the document gymbols, should be deleted
from operatlve paragraph 1 and that the text proposed by Argentina and France should

be regarded not as a draft but merely as a list of subjects on whlch de01alon should

!
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be made.’ In addition, it would be unwise to combine two subjects which were ;
as the legal status of man's activities on the moon and the use of the natural y
of the moon and other celestial bodies, as was done in sub-paragraph D. |

Mr. CHARVET (Prance) explained that the order of sub-paragraphs A, B,-
‘and E was not an order of priority. Tt had been chosen for the sake of clari
would rest with the main Committee to establish the priority order.

- Mr. COCCA (Argentina) corroborated the French representative's explanat

and accepted the suggestions of the USSR delegation.

Mr. VRANKEN (Belgium) wondered vhether it would not be preferable to b
first preambular paragraph with the words "Bearing in mind the comple‘clon of ¢
; preparation of the draft conventlon - in-order to show that the Legal Sub-Commtt
had finished its work on the liabili ty convention.

In sub-paragraph A of operative paragraph 1, it would be better to insert:
words "in particula.r"‘ after the words "in the light of the work undertaken in: th:
field", so that the list of organlzatlons would not be of ‘a 'restrio't-ive natur 3

. Mr. COCCA (Argentma) pointed ‘out that, in sub-paragraph B of operativ
paragraph 1, there was a difference between the French, -Spanish and Engllsh tex £

the first referred to "définition ou délimitation”, the second to "definicién y

délimitacién", and the third to "definition and/or delimitation!, respectlvely

three texts should be brought into line, by using the words "a.nd/or" for exampl
' The - CHAIRMAN said that the Secretariat would prepare a revised. text on

basis of the suggestlons that had been made.’

The meeting rose at 5.20 p.m.

i R




SUMMARY RECORD OF THE ONE HUNDRED AND' SIXTY-EIGHTH MEETING = - |
' held on Wednesday, 30 June 1971, at 10.45 awm.. = .,

’ Onalrman° : Mr. WYZNER " Poland

TRTBUPE TO THE MEMORY OF THE, THREE SOVIET COSMDNAUTS GEORGY DOBROVOLSKY
VIKTOR PATSAYEV AND VIADISLAV VOLKOV

The CHAIB}MN'sald that i% ‘was with’' profound grief that he had learned: of
the tragic death of the three cosmonauts, Georgy Dobrovolsky,- Vlktor Patsayev and ‘U“
Vladislav Volkov, of the USSR. Having complrted their heéroic mission to the- last ﬁ:

detail the: three cosmonauts, who had been in communlcatlon with earth" shortly before
their descent had .been found to Ve dead when their space capsule had. been reached by
waiting helicopters at the planned place of descent. He ‘wished to- convey through,thew
Soviet delegation the Legal Sub-Committee's deep and heartfelt condolence. to the"

Government, arid people of the Sov1et Union and to the famllles of the cosmonauts, wh

© had died as true envoys of humanlty, performing their dutles to: the 1ast mlnute of

thelr llves.

4

. On the proposal of’ the Chalrman, the members of the Sub< Commlttee observed a f;ﬁ

minute's 511en0e in tribute. to the memory of the three co smonauts. _ o ‘f.aak'
Mr. EL REEDY (Unlted Arab chubllc) said that the death of the cosmonauts

f who, as the Chairman had rlghtly observed, were envoys of manklnd _was a tragedy for

lumanity. Many had giver their lives to defend national causes, but’ the three °

cosmonauts had died for the sake of" human progress, which transcended natlonal causes

Their spectacular Journey into space had made a unique contrrbutlon to s01ent1flc and
" technical knowledge and to the poss1b111ty of progress in the conquest’ of space. : ,

‘His delegatlon and ‘the Government and people ‘of ‘the United Arab Republic felt a
deep sense of sympathy with the Soviet Unlon, wh;ch had proved a true friend and.’ \
supporter of his country in dlfflcult times. He expressed thelr 51ncere condolencec
to the Soviet Government and to the families of the three cosmonauts.

Mr. COCCA (Argentina) said that, at the opening meeting of the present

sess1on, the Legal Sub-Committee had acclalmed the achlevements of thie three cosmonaut

and it was with a deep sense of shock that it had now recelved the news' of thelr death

The délegatlons of Iatin Amerlca expressed through him their sinceére condolences to

SOVlet delegatlon and -to the Government and people of the Sov1et Union. and the famtlle

" of the cosmonauts on thelr 1rreparable loss.




"~ and through it to the people of the Soviet Union, her delegatlon's -deep sympathy 1n
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Mr. REIS (United States of America) said that his delegation had been stunne@}
and saddened by the news Wthh had just been received. It extended its sympathy o
through the Soviet delegation. to the femilies of the cosmonauts and to the Soviet
‘A1l were aware of the risks faced by space picneers, but that 'did not lessen

The painful memory of the death of

people.
the sense of shock at the death of the three men.
the United States astronauts, Virgil Grissom, Roger Chafee and Edward White, in a fire
on 27 January 1967 only intensified his Government's sympathy With’thé Soviet Union
upon the death of Georgy'Dobrovolsky, Vladislav Volkov and Viktor Patsayev.

Mr. GOGEANU (Romania) said that his delegation was deeply moved by the
news of the catastrophe which had struck the Soviet Union after the remarkable success i
achieved by the three cosmonauts ihetheir space mission. Their death was a loss to
all mankind. He expressed his delegation's sincere sympathy to. the Soviet Union and
to the families of the three.cosmonauts ‘

Mr. RAQ RAO (India) Sald that his delegation shared the ceep emotions expressed
by previous speakers. The three cosmonauts had offered their lives in the seerce of .
humanity as envoys of mankind. He asked the Soviet delegation to convey his ‘
delegation's deep sense of shock and heartfelt condolences toAthe Soviet people and
Government. ’ '
. Mr. CHARVET (France) said that his delegation shared the deep sense of shock
at the tragedy that had struck not only the Soviet Union but the entire 1nternatlonal
community. He expressed the sincere condolences of his delegatlon and of the other

delegations of Western Europe to the Soviet Goverrment and people and to the families

of the cosmonauts. , i
Mr, STRUCKA.(Czechoslovakia) asked the Soviet delegation to convey to the,
Soviet Government and the families of the cosmonauts the deep sympathy of his
delegation and of the delegations of Bulgaria and Hﬁhgary.' The achievements of the
three cosmonauts had made a great contribution to soientific knowledge and their
death was a tragic loss to the Soviet Union and to a11 msnklnd
Mrs. BALJINNYAM (Mongolia) said that her delegation had learned of the

She expressod to the USSR delegatlon,

death of the three men with profound grief.

- their great loss. The three cosmonauts had given their lives in the causeof science.

and to further man's knowledge of space.

e
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Mr., AZIMI (Iran) said that his delegatlon was gr(atj‘ saddened by the news

th(z d'ea Ull O-f t}lf, cosmon u c & - G S ;Y & g
't t ves n thne cause o f sclerico (":u]’ld i1 . h\l" SEeYvice o f th 1Y Ccow Iy a;ld f
=] l ive s .h. =2 1 L t 2 L@ (SH R n t (0]

humanity as a whole. His delegation hoped that greater and better internationai

collaboration would e i - _
uld meke it possible to reduce the runber of

such catastrophes in
the future. |

It shared in the expressions of deep sympathy voiced by other
delegatlons. “

Mr, AL ARBI KHATTABT . (Mbroooo) said that the world had been shocked by the
terrlble news of the death of the three cosmonauts after

of.their scientific mission.

His delegation joined with others in expressing sincers
condolences to the Soviet Government and people and to the families of. the three men
who had given their 11ves 1n the cause of science and space exploratlon.

My, PIRADQV (Unlon of Soviet Socialist Republlos) said that he understood
the feelings of deep sadness shared by all members of the Sub-Committee and was deepr

‘grateful for their condolences, which his dclegatlon would convey to the families of the
cosmonauts and to the Soviet Government.

STUDY OF QUESTIONS REIATIVE TO?

(a) THE DEFINITION OF OUTER SPACE

(b) THE UTILIZATION OF OUTER SPACE AND CELESTIAL BODIES INCLUDING THE VARIOUS

IMPLICATIONS OF SPACE COMMUNICATIONS (agend 4
1/£0.105/0-2/0. 83y Ren3). (oons tomagy (Eoos Htem 5) (4/AC.105/85; &/AC.105/C.2/7;

Mr. MARIN BOSCH (Mexico) said that his delegation could support the draft

.l recommendation of irgentina and Franoe, as amended by Canada, the Soviet Union and

Belgium (4/4C.105/C.2/L. 80/Rev.1).

A1l the matters llsted in operative paragraph 1
deserved thorough study. -

The Sub-Committee should keep them on its agenda ‘and not be
dlscouraged by their scientific and technologlcal complexities from dlscu351ng their

legal aspécts, which were particularly important.

His delegation supported the view that the highest priority should be gi&en to

matters relatlng to the registration of objects launched into space for the exploratlon .

or use of outer space, the French prcposal submltted at the Sub- Commlttee s elghth

session belng taken as a bas1s for discussion. L/ Such regastratlon, the urgent. need

1l/ See Official Records of the General Assembl
Y Twenty-fourth S
Supplement No. 21 (A/7621) | document A/AC.105/C.2/L. 453: P. 27y 2eelon,

the successful accomplishment
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for which had been realized even at the time of conclusion of the Agreement"on the
Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched
into Outer Space, was an even more pressing matter at a time when agreement on a
convention on liability for damage caused by objects launched into outer space
seemed to be near. ‘ -

Mr. MOTT (Australia) said that Govermments would have to cunsider the -

question of priorities in the light of developments in'other'international organizations,

Some Govermments, including his own, were not yet in a position to reach any conclusiong

on the matter.

His delegatlon was glad that the sponsors of the draft recommendatlon
(a/ac.105/C.2/L. BO/Rev 1) had agreed to take some proposed amendments into account
with a view to ensuring that any recommendation to the Committee on the Peaceful Uses
of Outer Space was tentative and would be oonSldered in due course against a broader

‘ background. It might well prove difficult for the Commlttee to agree on a clear order
of priorities. More consultation and dlsouss1on would be needed before a list could
be drawn up and his delegation could see disadvantages in any attempt by the parent
" Committee to decide at its fourteenth session on a comfrehensive‘list that might come
to be regarded as finally determiniﬁg the course of futﬁre work. .
v His delegation therefore suggested that operative paragraph 2 should be amended

to read: | ' , '
”Reguests the Committee on the Peaceful Uses of Outer Space’to.consider

the desirability of establishing a priority order for the different questions

mentioned above and of keeping this under review in the light of developments".

~ That wording would have the effect of balanciqg ooerafive.paragraph 2 with the
new wording of operatlve pazagraph 1.

With regard to the question of remote sensing, if the Scientific and Technical

Sub~Committee deolded to set up a working group to deal with the matter, as. it was
empowered to do, the working group might be expected to meet in 1972. In that event
there would be little purpose in taking up the gquestion in the Legal Sub—Committee until
the results of the worklng group's activities were available. The questlon might best
be reviewed in the light of the Scientific and Technical Sub-Committee's action in the
matter. - The Argentine draft international agreement on the subject (see A/AC 105/85,
amnex II, p.2, document A/AC 105/0 2/L 75) shOuld oertalnly be made avallable t0 any

working group that mlght be, éstablished: to deal with the subgect

o

-in its view, were important and should be examined.

set out in introducing the draft recommendation at the 167th meeting.
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Mr., HOSENBALL (United States of America
representative's

that, in view of the USSR

A L
) said

BUEE estlon at the 167+th roetlnr that the listing of subjects should

not appear to exclude other stbjects which the Commlt ee might wish it to consider
3 ’

his delegation would propoee the following addition at +the end of operative paragraph 1:

"
Any other subject which the Committee on the Peaoeful Uses of Outer Space
might deen appropriate for cons ioerutlor”

He also proposed the deletion of the word "priority" din the first part
operative paragraph 1.

of

A Mr, CAPOTCRTI (Italy) said that he saw no need for the words ”consideration
1 i . . - - “a ’
of" to be repeated at the beginning of each of the sub-paragraphs of operative

paragraph 1. He therefore suggested that they should be deleted.

Mr. COCCA (Argentina) said that he had no objection to either the Australian

proposal or that of the United States, since he would not wish to preclude the

possibility of considering other topics.g
Mr. VRANKEN (Belgium) said that, if the Legal Sub-Committee wished ts make

a draft recommendation, it must specify what it was recommending. The Sub-Committee

was seeking to draw the attention of the main Committee to a number of topics which,
9

| ‘In his opinion, the United States
proposal would negate the idea of a recommendation. |

Mr. LAFFERRANDERTE (France) said that his delegation fully shared the views
expressed by the Belgian representative.

Among the topics recommended for consideration

were some which had been on the Sub-Committee's agenda for years. Some of them had

been postponed from year to year in order to allow the Sub Committee %o proceed with

vits consideration of the draft convention on liability. Now that the Sub-Committee

had completed its preparation of the draft convention, it must seriously consider

the evolution of space law in terms of the precise guidelines which his delegation had

He was therefore

unable to support the United States proposal. He could, however, accept the

Australian proposal. \
Mrs GILMOUR (United Kingdom) said that his delegation welcomed the dfaft
Tecommendation, which reflected many of its own views.

. It also welcomed the .
Australian amendment.

With regard to the United States proposals, Lis delegaflon

co
nsidered that if the Australlan amendment was accepted it would be inconsistent to

Propose the deletion of the word ”prlorlty” in operative paragraph 1 and then in |
0
Perative paragraph 2 to‘request the Committee on the, Peaceful Uses of Outer Space to

Consider the desirability of establishing a priority order.
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~

Mr. HOSENBALL (Unlted States of fmerica) said that if,

p the various topics under review in the light of -

" amendment, the Committee was to kee
stent to allow for the possible addition of N

developments, it was completely consi
ot consider that its proposal would weaken the

other Sdbjects."His,delegation did n

recommendatlon.
In reply to a p01nt raised by Mr. RYBAKOV’(Union'of Soviet Socialist
Republlcs), the CHAIRMAN suggested that the beginning'of the third sub-paragraph

should be amended to read "Matters relating to. the
If he

. of operative paragraph 1

" in order to bring it into: line with the Russian text.

registration ...
had no objections, he would take it that thebsub-Committee accepted that suggestion.
It was so decided.

The CHAIRMALN Suggestod that t

of agenda item 2 and take up the gquestion of

stage. In the meantime, the sponsors of the proposals &

should hold consultations and work out’ an acceptable text.

1t was so decided.

DR.FT CONVENTION ON LIABILITY FOR DAMA
%agenda item 2) (A/AC.105/85; L/AC. 105/0 2/10, 4/1.0.105/C.2/L.79;

continued)
The CHLIRMAN drew attention to document E/L€.105/C.2/10, W
tional liability for damage caused by

GE CAUSED BY OBJECTS LAUNCHED INTO OUTER SELCE
PUOS/C. 2/WG(X) /L 43

which reproduced‘

the'text of the draft convention on inbterna

space objects, adopted by the Sub-Committec at its 166th meeting.

MARIN BOSCH (MCXlCO) said that his delegation had f
ability which would provide maximum protection for

Mr. rom the beginning -

favoured a convention on 11
1 victims of damago caused by space deects and which w

potentlw
aunchlng State and thc rights of the claimant

petween the obligations of thc 1
It had supportcd the idea that the dCClSlonSOf the cl

o

State. aims comm1351on should

* be not mercly recommendatory but final and binding.
definitidn of international intergovernmental

Tt would have preferred a broader
In the proposal it had,sdbmitted

organizations than that appearing in article XXIT.
_at the ninth session of the Legal Sub—Committee (see A/AU 105/85, amnex I, p.1l,

document . PUOS/C 2/70/MG. l/CRP 8), the Mexican delegation had indicated that it
~provision which would allow the competent organ of the international

preferred
space object to a

ganlzatlon which was a victim of damage caused by a claim.

under the fustralian. ]

he Sub—Committee should resume considerationlv
the proposed amendments at a later (5
and any 1nterested delcgatlons'

ould create a balancey

»

‘Return of Objects Launched into Outer Space.

i
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ga . ! ] 9 e ga h

opinion of = ‘ are
some delegations that the text should inc]ude the word "fully" e e
¥

concept of a fF sin
ull measure of compensation for victims was al . °e the
in the preamble already explicitly stated

6 . N

v(} a L pp I‘ y

kA a -

in artlcle XXV
N I relatlng to the question of review -of the convention. It att ched
ental im . the
o portance to article XXVI because it had: always considered that th
convention J . .
e 2o on on liability formed pﬂrt of a system of. legel standards which 1 d
° included
Agreement on the Rescue of Astronauts, the Return of Astronaut d th )
: f A outs and the
The proposal by th : i
Morocco (PUOS T e o
had ‘ /C.2/WG.(X)/1.4), which had beccome article XXI of the draft conventi
T
ought about a better balance in that system of legal standard " o
His delegati ;
ains gation considered that the Legal Sub-Committee had flnally succeed d
g a convention whlch althou -
gh it was not |
oo s on i perfect, was less imperfect than the
- Mr. GIIMOUR |
" delegatlon , (United Klngdom) Suld that with regard to appllcable law
- noted with satlsfaotlon that there had been a substantial ’
ot s measure of
e n the Legal Sub~Committec to the effect that article XII of the dr £t
ioc )
N n, particularly when read in the light of ‘the fourth preambula .
rrectly implemented the A
correspondin
(XXV) v P & provisions of General Assembly rcsolutlon 2733 B
With re
ontiinen | gird to the question of settlement of claims, however, his delegati
i , ion
I 0 believe that only a conventlon which stlpulated binding awards would
ely protect the interests of -
tims, but it
ho pees vic , it agreed that the defect
e ects inherent
lnCI ext of the draft conventlon would be to some extent ameliorated o
usion of the good faith prov181ons. R by e
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With regard to the final clauses, his delegation concurred with what “/ AC. 105/0 Z/SR 168 .

the representatlvn of the United States would say on that subject.

1i able t SHRCE
Mr. REIS (United States of / imerica) said that his delegation considered izble to the State whose citizen might be injured by JOUfl'b space activity;
‘ " laimant & 8 ctivi he
that the text of the draft convention was bﬂund and that, from a purely national clainent State would meed to procecd against one participa nt only, F thly %
' il 4 N = M our v he
standpoint, it offered a reasonable expfctﬂblon of the prompt and fair payment of e established in article XII of the draft convgntlon should facilitat tl,
ate the

‘ . s paymnent of s
compensation fo United States citizens who night be injured by fragments of space ) yment of full corpensation.

- . . . . It fth are: ;
objects launched by another country. While the reagonable expectation of prompt was in o fifth area, however, that the draft convention achieved what
: eved wina

, novnte d to a
and fair compensation might seem an easy goal, that had not been the case and the peaceful revolution in the ox1stlng law of protection of citi
N : f citizens.

It Mnbiuded a so
only existing assurance of compensation was the broad general concept of what in set of detailed articles >ovorm1nm the settlement of clai that
L ) not been settled - X I S . - alms at had
1nternatlonal law was termed the principles of 3State res onsibility and the eneral | Led po‘thD.SatlSiaCtlon of claimant : ; 5 .
B nant and launching States Tt was know
o 5 known

Ylhc 4 A [~ "G ~ -~ . j. .
mule of article VII of the Treaty on Principles Governing the Activities of States . l 11z rnational claims and their payment, which were customarily h%ndlbd .
iplome - 4 ou
in the Exploration and Use of Outer Space, including the Moon and other Celestial plonatic channels, were almost invariably extrencly slow and offen producti g
s barely r s = roductive of
Bodies (1967). arely rudimentary justice.

The partlclpants in the Outer Space Treaty negotiations had realized that,

m 3 . R
Limit of on The draft convention, however, set a definite time
imlt of one year on the period for d4i . : ine-
. . for diplomatic 'negotiati
& gotiations for a mutuall
acceptable settlenc o I , * y
while there was need for a general statement.on the responsibility of a State for ephe ettlement of a olain. Thereafter, if there had been no such settl
- ’ g uch settlenent

either : ; e . <
any damage that 1ts space cbjects might cause, the Treaty, as an instrument on party might proceed, without asking the consent of the other, to an iﬁp rtial
’ artia

ar ra. }.. LI b“.lla]_ W ose E Sl;\ WOl ’)( ( (s e [N ]r]e "rh ‘C -th h S-t -t N d 1
2 a,

principles, could not deal at length with the complex of rules and procedures that
fact bdpsed the damage and,

would be required if the liability 'of the launching State was to have any practical if so, the amount of oompensatlon the claimant Stat:
State might

. broperl aim uvndeor -
meaning. In short, article VIT of the Treaty did not offer the prospect of fair properly claim under the law of the convention. The convention provided that th
a e.

arbitral pr Y . )
and prompt payment of compensation. The draft convention on liability offered al procedure should CU1mlﬂ9t@ in the handing down of an award constituti
: € c uting a

recommendati j
precisely that expectation. . : ation to the parties, which were required to consider it in good faith. It
- N v also renind d =
To note only four of its substantive rules, the draft convention included, it e dlSPutng Statesthat, if they sowished, they might agree to regard fh
arbitral award eo ) T e
firstly, the principle that a launching State was absolutely iisble for damage ‘ iard as legally binding.’

His del consg : ; '
egation considered that the draft convention was desirable from the p01ﬁf

caused on the surface of the carth and to airvcraft in flight. The text expressly | )
10 cf view of claimant and launching %tatesali?e.

contradicted what could otherwise be asserted to be a presumption that a yictim It offered the reasonable expectatl
o on

of prompt and fair
or his heirs would be obliged to show negligence on the pmru of the launching State Cwh i w7 compensabion but in no way sought to pbnallze @ leunching Stat
whose partlculgr space project had caused injury. . e

in order to be entitled to compensation. Secondly, the draft convention expressly "It held the launchlng»btqte liabl
St able

for damage t coble directlv to +
vermuled what might otherwise be thought to be the general mile that o State need ge tracesble directly to the launching, flight and re-entry of & space

object or associated launch vehic]e

not recognize a claim by another State on behalf of a citilzen who had heen .injured but did not cover what some delegafidn had

rajlcd remote or i
. . s . . ndi
unless that person or his heirs had pursued the legal and administrative remedies rect deamage and for which there was only a hypotheticsl causal
usa.

connexion with a partlcu]ar dctlv1ty,

that might be offered them by the State causing the damage. Thirdly, the conventiol It offered vindication to a claimant State that
! ate tha

bad heen w
s . . € rongly deni g 1 r ) :
establlshed the principle of LOJnT and several liability as among participants 1n nELy ed JuSt Compensalen, but it also offered protection to a

launching St - .

.. . - 2 ate against : s ]

a joint space activity. Its y:ﬂcuk<al effect was to make cach participant fully & gainst inflated or frivolous claims. It was a victim-oriented
; 2 —~oriente

convention b
ut cne that was fair to and considerate of the ohallenges that fac d
countries engaglng in space activities, ) )

i L
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With regard to the final clauses, he pointed out that the provision under

which all States could accede to the convention had been 1ncluded in view of the

that the conventlon complemented the 1967 Treaty on Pr1nc1p1es Governing the.
which 1ncluded a

act
ict1v1t1es of States in the Exploratlon and Usé "of Outer Space,
similar accession clause. It went w1thout saylng, however, that nelther the | |
.‘clause prov1d1ng for accession by all States nor any act of signature, ratification
or accession under that oclause could affect the status, position or claims of
States or other political entities, in particular those in Europe. N
4t the first session of the Legal Sub-Committee, ten years previously, his ‘
deleéation had proposed a brief set of principles to govern liability for damage
caused by space accidents. In 1963 it had introduced the first complete treaty

proposed on liability. Whlle it was proud of its initiative, it recognized that

those early proposals had been over simple and not adequate to cover the large
varlety ‘of factual circumstances surrounding space activities and developing patterns
The Sub-Committee now had before it a complex convention that

sufficiently flexible to allow

of space co-operation.

was both realistically detailed and, it was hoped,

justice to be done. ' ’ | |
His delegatlon would review-in greater detail the meanlng and purpose of the

prov181ons of the draft convention at the fourteenth session of the Committee on the

Peaceful Uses of Outer Space, to be held in oeptember.

STUDY OF QUESTIONS RELATIVE TO: '

(aj THE DEFINITION OF OUTER SPACE

(b) THE UPILIZATION OF OUTER SPACE AND CELESTLLL BODIES, INCLUDIgG/gHE VLRIOUS
IMPLICATIONS OF SPACE COMMUNICATIONS (agenda item 3) (4/4C.105/85;
4/4C.105/C.2/7; 4/AC.105/C.2/L. 80/Rev.1) (continued)

The CHAIRMAN said that the sponsors of the draft recommendation

(a/4C. 105/C. 2/L. 80/Rev.1) had accepted the following. amendments. In operative
would be replaced by the words "as

. paragraph 1 the words "as prlorlty subjects"

e ?
cosential subjects" and the words "consideration of" at the beginning of each of th

subjects listed in that paragraph would be deleted. Operative paragraph 2 would 'é

the ,
read: "Regquests the Cormittee on the Peaceful Uses of Outer Space to consider .

d
desirability of establishing a prlorlty order for the different questions mentione

above and of keeping this under review together with the possibility of including

other subjects in the light of developments'.

»

b
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Mr. VRANKEN (Belgium) said that his delegation had no objection to those
amendments but still thought that the iteris listed in the dreft recormendation
should be given pricrity. |

4 member of the Belgian staff who .was attending the World Administrative Radio

Conference for Space Telecommunications at ITU hed informed him that the amendment

of the text of .one of the space telecommunications conventions had been approved,

w1th the result that a definition of space objects,. cuter space and satellites had

been adopted. If thc Legal Sub- Commlttee delayed discussion of those questlons, all

it would be able to do would be to accept what had been decided elsewhere. For that
réason his delegation still felt that the questions listed in the draft recommendation

by France and Argentina should have priority, but in a spirit of co-operation it would
accept the amendments that had been proposed. .

Mr GILMOUR (United Kingdom) recalled that in a prev1ous statement on
agenda 1tem 3 his delegation had indicated that it had doubts about the utlllty of
studying scme of the items llstcd in the draft recommendation by France and Argentlna,

not only on a prierity basis but at all. It was not, therefore;,in favour of

including the word "ecssential" even to replace the word "priority" in operative

paragraph 1 of the draft recommendation, and would.prefer neither word to be
included. It was of the opinion that the Committee on the Peaceful Uses of Outer.
Space should simply be informed of the fact that the work on the draft convention on
iiability had been completed ahd that the Legal Sub-Committee would be willing to
consider such items as the Committee would wish to allocate to it in the future.

’ Mr. ROBERTSON (Canada) said that his delegation agreed with the views

expressed by the United Kingdom representative.

The delegation of Cafiada had been
one of the first to propose that the word "consideration'" should be included in
operative paragraph 1 of the draft rccommendation. In the light of the changea.
that had been agreed upon in operatlve paragraph 2, and for the same. reasons as
those mentioned by the United Kingdom representative, the Canadian delegation could-
not accept the inclugion of the word "essential'.

'Mr. VRANKEN (Belgium) said that, if the members of the Legal Sub-Committee
could not accept the word "essential" to replace the word. “"priority', his: delegatlonv
wOuld be opposed to any draft recommendation which would be sent to the Committee.

Mr. CHARVET (France) said that his delegation's position on the matter was
the same as that of the Belgian delegation.

The meeting wa.s suspended at 12 25 p.mm. and resumed at 12, 30 Polla
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The CHAIRMAN’suggestedlthat the word "important" might replace the words 5

"priority" or "essential".
Mr. VRANKEN (Belgium) said that his delegation would accept that suggestion.’

Nevertheless, it deplored the negative attitude of some delegations which could not 2

agree on the importance of the items listed in the draft recommendation by hrgentina

and France.

The CHATRMAN said that, if there were no objecﬁions.to the substitution of

the word "important" for "priority" or "essential" in operative paragraph 1, he would

consider that the Sub- Committee accepted that amendment, together with the other

amendments he had read out.

1% was SO decided.

the United Kingdom and France for the statements they had made at the 16lst and 16T7th

meetings concerning the Lrgentine draft agreement on the principles,governing

activities in the use of the natural resources of the moon and other celestial

bodies (see A/Ac.io5/85, srmex II, p.l, document A/AC. 105/C.2/L.71 and Corr.l). His

delegation agreed that it would be appropriate to expand somewhat on the reference

to freedom of scientific investigation in article I of the Treaty on Principles

Governing the Activities of States in the Exploration and Use of Outer Space,
Llthough the Argentine draft
his delegation was

$ive and thought

including the Moon and other Celestial Bodies.
agreement was complementary to the provisions of that Treaty,
grateful for the observation made by the United Kingdom representa
that the reference to freedom of scientific investigation might be given more
detailed treatment in a new article to be added to the draft agreement.

The United Kingdom representative had also. pOinted out that article 2 of the
1ling to earth

i
|
I

» Argentine draft agreement appeared to cover the case of meteorites fa

On that point the delegation of Argentina maintained that, although
ssion on whether meteorites

from outer space.
from the scientific pOint of view there could be some discu
were substances coming from celestial bodies, that did not change the legal nature Of

the question. To his knowledge, scientists and jurists had made only -one’ declaration

on that subject up to the present, the declaration made at the First Symposium on
“for Mankind held at Buenos Aires

Progress in Space Exploration and its Consequences
in 1966. the following general conclusions had. been. reached:

meteorites were not celesuial bodies in the sense of the United Nations resoluti

On that occasion,
ons andy
3

of the ation

Treaty on the Principles Governing the Act1v1ties of States in the Explor

yg;_ggggg (irgentina) said that his delegation thanked the delegations of C%h?

=
=

_the natural resocurces

an ‘ - I ‘ v fal Superlioxr tC) tllelI
e [ ‘ 9

nt S < ‘é ‘

Oy Y p (=} y . ex d g t} © L S p (= .

the civil law of Stat [
' | : es, but by means of an
international agreement on a world-wide scale .

persons, the régime to be applied

by the amendment or enlargment of

The Legal Sub-Committe
usefully consid o
y consider the legal rules to be applied to meteorites, in conjunction witn

the sti ; :
question of the natural resources of celestial bodies. It could thusvmake an

important contribution in a fisld which had so fair been the subject of onl
: ¥y one

scientific and le : i
¢ and legal declaration. That declaration might serve as a starting point

for the Sub-Committee's discussions.

Wit ;
ith regard to the analogy between the legal rules to be applied to the

" _ :
he sea-bed and the ocean floor, the question seemed quite simple

other celestial bodies, and the sea-bed and ocean floor

Both theée moon and

e e were beyond the national
urisdict f S5t ’ i ’ .
3 lction of States. Thus everything seemed to indicate that the legal rules to

be applied >
pplied should be not only analogous, but perhaps identical, in order to maintain

a balance in the recent decisions of legal science

Lt the nint: i I 5
e ninth session of the Legal Sub-Committee, his delegation had submitted two

draft i i as
conventions, one of which was a draft agreement on the principles governing

‘activiti ] U
ies in the use of the natural resources of the moon and other celestial bodies

ibid.). ~ iftee ’
( ) If the Sub—Committee were to consider drafting an agreement on the use of

of the moon, his dele . ) .
g gation would be glad if its draft
could provide a basis for the discussion. agreement

.His delegation hoped thqt_the draft ihternational agreement on activities
;arried out tnrough remote-sensing satellite surveys of earth resources (ibid., p.2
SzngiZ;iiiiz.iZiiz.iQL.73) that it.hao supmitted at the ninth session off;;e ;egaI{
o given the priority it deserved by the Committee on the

eful Uses of Outer Space, especially in view of the fact that the United States of

d. e O O SOC S ovie ep -b 7 ', er a a,, a,d greed (e}

41mportance of the subject of remote-sensing satellites

The meeting rose at 12.55 p.m.
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SUMMARY RECORD OF 'THE ONE HUNDRED AND SIXTY-—NINL'H (CLOSING) MEETING \‘
held on Friday, 2 July 1971 at 10.45 a.m.

‘cﬁairmans ~ Mr. WYZNER Poland:

MESSAGE FROM THE SECRETARY—GENERAL

Mlss CHEN (Secretary of the Legal Sub-Committee), speaking at the 1nv1tatlon
of the Chalrman, said that she had been requested by Mr. Stavropoulos, the United Hatlons
Legal Counsel to convey the following message to the Legal Sub-Committee: "On behalf of |

g
bt

the Seo“etary—General I wish %o congratulate yoa most warmly on the adopntion of the

draft conventlon on llablllty for damage caused by objects launched into outer space..
Through the splrlt of. compromlse which has prevailed at your present session and the '
; strcnuous efforts of your Chairman and all members of the Legal Sub—Commlttee, you are in
é@a poultlon to report to-the Committee on the Peaceful Uses of Outer Space and,” through it,
if to the General Assembly the, completlon of this priority task. It is with satlsfaction

o I 55 [

i
‘ that we~ antlclpatc thls llabllltv conventlon taking its place along gide the Outer Space
t

Treaty and the Agreement on the Rescuc and Return of Astronauts and the Return of Space

ObJects as 1andmarks in the Aaw of outer space'.

ADOPTION  OF THE TRAFT REPORT OF THE LEGAL SUB-COMMITTEE ON THE WORK OF ITS TENTH SESSION-
70 THE COMMITTEE ON THE PEACEFUL USES OF OUTER SPACE (PUOS/C. 2/71/1 and Add.1l and 2) |

The CHATRVAN requested the Legal Sub—Commlttee to consider its draft report : H‘
to the Committee on the Peaceful Uses of Outer Space (pUos/C. 2/71/1 arid Add.1l and 2) ‘ WW
1§ . Paragraphs 1 to 1% of the draft report (PUOS/C 2/71/1 were adopted. ' il

- . The GHAIRMAN drew attention to paragraph Ta (PUOS/L 2/71/1/Add 2), which I
-- i“%recorded the tribute paid to the memory of the three Soviet. cosmonauts
4k DParecraph 7a (PUOS/C. 2/71/1/Add 2) was adopted.
The- CHAIRMAN requested ‘the Sub-Committee to con31der the remaining paragraphs
of the draft report (PUOS/L 2/71/1/Add 1).
v Paragraphs 14 to 02" were adopted.
Paragraphs 23 and 24
Mr. AZIMI (Iran) said that' when the Legal Sub-Committee had ¢onsidered the

final text of the draft conventlon on liability for damage caused hy objects launched

|

|

into outer space, his delegatlon had explalned its pos1tlon on the questlons of" ‘»
aPpllcable law and settlement of claims (167th meetlng) Its position was 51m11ar to w
{

|

. . that of the delegatlons of Canada, Japan and Sweden but was not reflected in the draft '
i _Teport. He. thought thut his delegatlon s position should be indicated in paragraph 23,

|

|

5

i along with the names of Canada, Japan and Sweden. : ” w#
|
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agree 0 the. final ‘text being forwarded to the Committee on the Peaceful Uses of Outer

pe et

]
S S o . | o ;g Space. Thé inclusion of their na in e

The CHAIRMAN pointed out that it was.not‘usual to give a summary of the views é;, romise that had been desimmed & mes in parcgraph 23 was'therefore the result of a com-

of the various delegations in %he draft report, since those views were to be found in .éf ’ CTERee RO ensure that the final text of the draft conventlon o
T o ) i i 1iability would be submitted to the Committes
_‘the summary records. It was at the specifié request of the five delegations named in k.4 M. COCCA )
= _ ¥ t. . COC 1 P :
paragraphs 23 and 24 that their views had been included in the draft report. ‘ 1 o 23 mm;__ (Lrgentina) said that reference to. spe01f1c delegations. in para-
) i aphs .23 and 24 \ % alue

Mr. AZTMI (Iran) said that he would like his delegation's name to be included - f gr . 24 would weaken the value of the draft convention and his delegation would

i the fl£;;';;;;;;ce ot paragraph 23 ,g have preferred the customary reference to "certain delegatlons”, with a ¢ross reference:
1 the ro

Mr. COCCA (Argentlna) said that, in view of the fact that the delegations of = to X appf priate summary record as proposed by the French representative. Never-

e Y theless, if specifi
Canada, Japan, Sweden and Iran had requested that their views should be mentioned J t; . pecific delegations were to be mentioned, his delegation, which had been

amen e first th
specifically in .paragraph 23, his delegation too would have to request that paragraph 23 § 10 g ( &/ic. 1or;e sponsors of the proposal in’document £/AC.105/C.2/L.74 and Add.1
). an see 8
should show- that it had made similar observatlons on the gquestion of settlement of clame,a . /83, nex T, p.3) and the Hiret delegation fo express a dissenting
view on

the provision for settlement of claims, should be among them. : i;

although not on measure of compensatlon.e , : ' j Mr. REIS.

The LHAIRMAN sald that, in deciding on the new requests by the delegations qg

of Iran and.Argentlna, 1t was necessary to take 1nto account the fact that a jarge number%3

(Unlted States of America) pointed out that specific reference to:.

the Argentine proposal wau made in paragraph 16, He proposed that, to take account of
the ;French representative's

of delegatlons had submlttea proposals which: were naturallJ different from the final i? ‘h 29 | ? provossl, the following paragraph should be added after
'} paragravh 22:

text of the draft convention. If. every delegation which had made a proposal at some "
411 delegations noted that their pos1tlons,
v sugge%tlons could only be determined from a carefu

draft convention wished to have its position recorded, the draft report would be over- - of “the Outer Space Committee and the Legal Sub-Co
.t e ot ' o of the liability convention began.,

loaded. ~ fully reserved”,

The‘understanding had been that only delegations with serious problems of principle fﬁ Mr. CAPOTORTI (Italy), referring to paragraph 24 proposed hat the fioes e
. ’ in the firs
sentence the words "did not object to"

views, proposals and

1 review’ of the records
mmittee since discussion
Their positions. should be regarded as”

stage in the discussion or which had expressed misgivings about certain articles in the

t of . the draft convention would have their p051tlons described .
concernlng the final text o e s should be’ replaced by the word: “accepted" and £
N the words "applicable law" by the words " :
. Mr. CHARVET (France) thought that his delegation' s reservations on certain i second sentence, the words "

bl the draft report, ‘as had been done in paragraphs 2% and’ 24. i
as brlefly as pOSSl €y in P 9 measure Of compensatlon" and that, in the - r

with regard to the prov151on on the settlement .of clalms,"
articles in the draft convention would be ‘made sufflclently clear in the summary records.w '

Pshould be inserted after the word "However," and the words "in’ articie XIX paragraph 2"
As a compromise measure, he suggested Jhat it mlght be possible 'to refer, in paragraph 25»! should be deleted ’ e

of the draft report, to the -summary records. It was so_agreed, ’

1a1ned to the ' : '
Mr. ROBERTSON (Canada), referrlng to pdragraph 23, eXp . E@;_E§§§£E§ (fustralia) oroposed that the words "The delegations of I aly and -

the United Kingdom" at the begi

) ”SOme delegatlons " and i;ha.‘t the ‘WOI‘d " ';Iley )

\ between the views of the three delegations mentioned (i.e. Canada, Japan and Sweden) and gy " in tne second senten hould b laced
‘ | 8 I e g | T 4 ce shou e replace
¢ all the other delegations in the Legal Sub-Committee. During the informal negotiations Ml by the words ’

. ‘ | 'thege delegatlons“
prior to the adoption of the final text of thé draft convention, those three delegationsig

Mr, GILMOUR (United Kingdom) and Mr. CAPOTORTT, (Italy) accepted that amendment.
FParagraph 24, as amended, was adopted.
draft report in order to show that -they had not been able to SU-PPOI't the substance of Mr. COCCA (Arge

the final text of ‘the draft conventior. Failing that, they woald_not‘heve been able'to

had made 1t clear that the:only optlon they had was to have thelr views set out 1n the .

ntina) said that the amendments to paragraph 24 had not affected /ﬂ
23, to which hle delegatlon maintained its objection. He

. : . "‘ ;
e delegations of Canada, Iren, Japan and Sweden to agree that paragraph 23 il

the wording of paragraph
&pealed o th




A/AC.105/C.2/SR.169 - 150 =

should be amended to bring it into line with the wording of paragraph 22 and of para-
.-graph 24 as amended. The position of delegations was‘olearly shown in the relevant
suymary records and it would be a, dangerous” innovation to mention those delegations
by name in the report; :

Mr. OKAWA (Japan) snd Mr. PERSSON (Sweden) said that their delegations had

received explicit instructions from their Governments to request that specific reference.:

should be made in the report to their positions on the matters- referred to in para-
graph 23. '
‘The CHATRMAN said that, in view of the Legal Sub-Committee's earlier decision

%o allow specific reference to the positions of the delegations concerned to be made in -

the- report, it would not now be proper to remove that reference. Heaappealed to the
-Argentine‘representative not to press his point, parfioularly'since.the delegations
concerned would have no opportunity at that late stage to seek ‘instructions. from their'
Governments. ,

Mr. COCCA ,(Argentina)'eaid that his delegation ‘94111 considered it unjust for
~ Argentina to be omitted when other delegations were mentioned by name. Newertheless;'
in a qplrlt of understandlng, hls delegatlon would be prepared to w1thdraw 1ts obJectlon
prov1ded that the words_"together with other delegatlons“ were inserted after the word
"proposed" in the second sentence of paragraph 23,

That proposal was approved.

Paragraph 23, as an@nded was adopted.
Paragraphs 25 to o8

Paragraphs 25 to 28 were adopted.

-The draft report as a whole, as amended, was adopted.
CLOSURE OF THE SESSION

After an exchange of courtesies, the CHAIRMAN declared the tenth session of the
Legal Sub-Committee closed.

Theﬂmeeting rose 2t 12.25 p.m.
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