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DATE OF THE NEXT SESSION OF THE SUB-COMMITTEE

The CHAIRMAN said that he had contacted the Office of Conference

Services concerning the Sub-Committee's 1974 session and had been informed that ﬁg;
period 4-28 June would be available in Geneva. He had mentioned the matter to a
number of delegations, none of which had objected; several delegations had .
expressed the view that, in view of the forthcoming Law of the Sea Conference in:;
the spring of 1974, June 1974 would be an appropriate time for the Sub—Committee'g
next session. j
If he heard no objection, he would take it that the Sub-Committee decided t{}
recommend those dates and that location to the Committee.

s

It was so decided. ' i

DRAFT TREATY RELATING TO THE MOON
DRAFT CONVENTION ON REGISTRATION OF OBJECTS LAUNCHED INTO OUTER SPACE !

Mr. CHARVET (France) said that the statement and proposal made by the
representative of Australia in the Working Group had helped to clarify the
gituation.

France was not a great space Power, but it did undertake space activities,
which would incresse with the years. It was in a position to understand the
rights and responsibilities of both space Powers and non-space Powers, and it
therefore approached the problems of space in a restrained, objective fashion.

With regard to the moon, he emphasized that the activities currently
being undertaken were for the purposes of scientific investigation for the good >
mankind, in conformity with the principles of the Outer Space Treaty. The
international community had already benefited from such investigation, for
scientists of all countries had acquired knowledge that they could not have gai
if the moon had not been explored. France had no reason to believe that future
exploration of the moon would not be undertaken in the same spirit of co-operaﬁ_i
If that did not prove to be the case, it would be the first to speak out in }
defence of the rights which the Outer Space Treaty conferred on it and other St
and which the Sub-Committee was now trying to elaborate further and extend to the
exploration and utilization of the moon. The Outer Space Treaty, which laid dova

']

the principle of non-appropriation, had established those rights on a basis of
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(Mr. Charvet, France)

| equality and non-diserimination. Although certain States had considered that there
' was no need for a treaty relating to the moon since the Outer Space Treaty already

- established equality of rights in outer space, France wished above all to preserve

and broaden the access of States to the scientific information that determined
whether the moon was suitable for commercial exploitation. It upheld the rights
conferred on it by the Quter Space Treaty, but it did not thereby wish to handiecap
those who undertook scientific research on the moon for other than commercial

regasons.

In view of its liberal attitude towards scientific research, France considered

.that, when it became possible and profitable to exploit the moon and its natural

I . . o

. resources, there should be an international régime to ensure equitable distribution
of profits and to take into account the needs of the developing countries. France

b would take a firm position concerning the régime, since it could not agree to

scientific research that created privileged situations contrary to the letter and

spirit of the Outer Space Treaty.

He hoped that his remarks would help to clarify the situation and contribute

 to a reasonable compromise. Like the Canadian delegation, he felt that some

progress had been made by establishing the concept of the common heritage of the
moon and agreeing in principle that a conference should be held to establich an
international régime governing the exploitation of natural resources. It would be
A pity to endanger the gains that had been made simply because the Sub-Committee
Was not able to agree on another article in the draft treaty. All delegations
should therefore make a further effort to find an acceptable solution. In view

of the extraordinary but at times disturbing advances made in technology, there was

an urgent need for the formulation of new provisions in the international law of

outer space.

Mr. CAPOTORTI (Italy) observed that, while much had been achieved, a

‘number of problems remained to be solved if the Sub-Committee was to consider its

Dresent session one of achievement. Notable among the outstanding problems was

larticle X of the draft treaty relating to the moon.

His delegation was pleased that the working paper which it had submitted

°n that subject had served as a basis for discussion and might still provide a basis

‘for the compromise which it was essential to reach.
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(Mr. Capotorti, Ttaly) (Mr. Capotorti, Italy)

At the meeting of Working Group I the previous day, the United States o nhowever, be possible to reach a consensus on the establishment of an international

delegation had set out its point of view and had requested that the reference tot; g e under which) it woul d pezhans [be possible (5o Bettle the guestloniol e

natural resources should be removed from the draft treaty and the word "parts" - accroptiationtol TatunaL \esauree: uicr ithel pres e et 2o srogviCRTo

replaced by the word "aread . The Working Group had considered the United States R1c Sub-Committee was ‘a United States proposal calling for all references to

proposals and had recognized that the United States, in accordance e smatural resources in paragraph 2 to be deleted, so that the appropriation of the

consistent view, wished to avoid a moratorium on the exploitation of the resourc [0z cestonithesmoa by e fetabe, et a it ety s bl e hunk L Eisuch time as an

of the moon. Since all felt that there was no need for such a moratorium, perhaps g creuional xegineficane dhtos TORCe.

there was hope that a generally acceptable formula could be found. The previous day, his delegation had introduced a compromise proposal which

Reference had been made the previous day to existing law. His delegation T foliild Beve expanded the notiontof the appropristion of samples lcontained an

believed that a proper understanding of existing law was essential so that the -1 VoiaraaraiRie ke cover theituse ol sanplte RS OR by der s ConE Tk

' Sub-Committee would have a clear idea of what it was reasonable to expect of the -0 but cisoirortecinical purposes:ihe  SpPTOPILatIon OIRCENLEII DT ERE

draft treaty. For example, article I of the Outer Space Treaty laid down the furface or subsurface of the moon would be permitted. The principal purpose oL the

principle that the right to use outer space, including the moon, belonged to all proposal was to maintain the concept of non-appropriation of natural resources while

States. There could, of course, be differing interpretations of that article, but e enlavging the notioniof excepcions dd the icesc of scient L6

it seemed to permit all States to use the moon and its resources. If the example research so that it would cover experiments looking to the exploitation of the

: i T
afforded by that provision was followed, the Sub-Committee could reach a solution feon's iresourecs, . Eoyever, Lhat proposel hed 1ot been accepted.

similar to the one adopted in connexion with the freedom of the seas. The Outer - les | cesordignplon Wi Ch DG prowte e ey Sque P L Lo L es soie S BB

Space Treaty did not contain a clause concerning non-appropriation of the resources fo-n reslictic posSibic =blubion an ‘theilight offthe gereral Tecolil iOn iEHette

of the moon, but it did contain one which made it impossible for States to claim Lo ratoriun could not fbe put) dnto effect &s fer as Ghe najorispace Wowers Weke

sovereignty over those resources. It could thus be seen that existing law, and f concerned. The article in question should therefore refer to provisional

especially article I of the Outer Space Treaty, laid down the principle of the Eivloisation, sigcs 16 yas 1apossible 1o, prevedt all expdoltals ol of jLie o onehy,

freedom of all States to exploit the resources of the moon. That interpretation f States before an international régime came into force. There should be a phase

been confirmed by the discussion of article X, paragraph 3, of the draft treatys i during which such exploitation was left to States which were in a position to carry

in which the representative of Argentina had contended, without objection by any & 1t out.
s

other delegation, that the right to exploitation included the explbitation of Turning to the text of draft article X, he suggested adding, at the end of

T oS paragraph 2, a reference to provisional and limited exploitation of the natural

Article IV of the present draft, at least in its 1972 Geneva Pormilations } ' resources of the moon pending the establishment of an international régime. That

confirmed that the exploration and use of the moon was the province of all manki_ formula would give recognition to the fact that, while such exploitation could be

The situation in the case of the moon was thus the same as that governed by the  ' garried out, it would be subjsct to ihe future lnterpationsl reglme.

principle of freedom of the high seas - The present wording of the last four paragraphs of article X seemed to

His delegation's proposal on article X, paragraph 2, would have prevented represent what the Sub-Committee as a whole wished to say. Consequently, the

further progress and made it possible to establish that the natural resources of . Sub-Committee should work on the basis of what had already been agreed upon and not

. A . T . i
the moon should also be subject to the principle of non-appropriation. That was = Rroleng fhe debate. A new Gexb fox Deragreph f hiad beenpromosed, ond Rig

. : del i i i i e
the reason why the clause relating to natural resources had been inserted. Sedtdenidid mot foresce ‘amy problels nisceepbing B Howerers, ‘She momdl

¥ should be discussed in the Working Group.
i eere

Unfortunately, the proposal had not met with general acceptance. It should,

': I
4
1
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(Mr. Capotorti, Italy)

Of course, other questions still remained open. With reference to the scope of

application of the treaty, he had already said that the United Kingdom proposal ﬁ

would provide a reasonable and practical way out of the impasse and that he .
supported it. If that approach did not win acceptance, he felt that the i :
Sub-Committee could leave the problem aside, complete the preparation of the rest
of the draft treaty and request the parent body to make a decision on the matters.f
which had been left pending.

Turning to the guestion of the time at which information was to be provided in

pursuance of articles IV and VI, he pointed out that a measure of agreement had beem

reached in the case of the draft convention on registration, in which the phrase J
'ag soon as practicable” had been used. The Sub-Committee might wish to use thatfj
phrase in the draft moon treaty as well.

With regard to the question of international co-operation in scientific
research, his delegation favoured the Tndian-Egyptian proposal to the effect thaﬁ:
the relevant article should be further developed and should specify what kind of

co-operation was envisaged in the draft treaty.

™ ——

Iiis delegation was pleased with articles I, II and III of the draft conventi
on registration as elaborated by Working Group II. The Vorking Group's achievem;:?
showed that difficulties were not insurmountable if all concerned demonstrated
co-operation and goodwill, o

Another matter which was still open was the utility of additional informatiqﬁ
on perscnnel travelling in space vehicles. His delegation would leave that :
important question to the Sub-Committee to decide and had not made a formal prop .
Tt felt, however, that it would be useful for States to provide information on }
their astronauts, especially in view of the Agreement on the Rescue of Astronautqy
and of the uses to which manned space vehicles could be put.

His delegation also favoured the revision clause. Although the convention
already contained a clause which provided for future amendments, the revision cl{

would be useful in that it would permit the convention to be adapted to future

advances in the field.
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(Mr. Capotorti, Italy)

Finally, he expressed the hope that, now that the Sub-Committee was reaching
the end of its session, the outstanding problems could be solved in a manner

satisfactory to all. However, compromise would be necessary on all sides if that

aim was to be achieved.

Mr. COCCA (Argentina), referring to article X of the draft treaty
relating to the moon, said that ever since 1970 his delegation had adopted a
consistent position concerning the natural resources of the moon. It had no
intention of seeking a moratorium in respect of the activities undertaken on the
moon by those States which were in a position to exploit it. It had always attached
great importance to the rights of States which undertook activities on any celestial
body.

He was not sure that paragraph 1 was sufficiently explicit to dispel all
concern about possible appropriation of the natural resources of the moon. The
principle that the moon and its subsoil could not be appropriated had been
established, and it must be made clear that the natural resources thereof could not
become the property of any State. He agreed with the representative of Italy that
a provision should be inserted in paragraph 2 rejecting the concept of a moratorium
and establishing the right of States to undertake provisional and limited
exploitation. The wording suggested by the representative of Ttaly seemed ambiguous ,
for it would be difficult to establish the duration of "provisional” exploitation
and the nature of any limitations imposed on exploitation. However, he would
support the idea in principle, just as he would support the new draft of
paragraph 7. He suggested that the words "provisional and limited" in the Italian

proposal should be replaced by the word "experimental”. By its very nature,

- experimental exploitation would be provisional and limited. Tt was, in any case,

logical for States to start experiments aimed at determining whether exploitation of

the moon was feasible. Accordingly, he suggested that the following phrase should

| be inserted at an appropriate place in article X: "without prejudice to the

initiation, on an experimental basis, of the exploitation of such resources for the

Purpose of determining the advisability of convening the conference envisaged in

‘Paragraph 6.
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