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the international conference. A S S E M B LY

Working Paper 15, introduced by the United States delegation, excluded the

concept of a pre-régime moratorium. The words "in place” in the first sentence of

article X, paragraph 2, were intended to indicate that the prohibition against
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assertion of property rights would not apply to natural resources once they were 3 ACE
reduced to possession through exploitation either in the pre-régime period or, 5 LEGAT, SUB-COMMITTER
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establishment of the régime. 1In the last sentence of the same paragraph the
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"without prejudice’ clause would apply to exploitation whether by a State,

governmental entity, non-governmental enterprise or international organization. B Held at Headquarters, New York,
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He hoped that Governments would study the United States proposal on natural i ¥, 19 Ap 973, at 3.15 p.m

resources and that its essential elements would provide the basis for a fair
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resolution of the natural resources issue. If that hope was fulfilled, the United £ e
States believed that, given goodwill and a respect for the limits which were set : .
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every effort towards that end. Peaceful Uses of Outer Space

The meeting rose at 1 p.m.
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GENERAL EXCHANGE OF VIEWS :: Working Group had reached agreement on article II, paragraph 1. With regard to the
Mr. HARASZTI (Hungary) said his delegation had felt that the text fk proposal for the addition to article V of a paragraph b dealing with the promotion
finalized at Geneva had afferded a good basis for work capable of leading to drafts = of international co-operation in the field of scientific investigation, his
which could have been submitted to the General Assembly at its twenty-eighth 3 delegation was pleased to note that agreement in principle had been reached on the
session, and it had been disappointed by the results of the present session of the ff text proposed by the Egyptian and Indian delegations, although differences of
-]
. opinion persisted with regard to the blace where the paragraph should be inserted.
Sub-Committee. 3 P P g P paragrap e inserte
Most of the problems raised by the draft treaty relating to the moon could A His delegation had also proposed that States Parties to the treaty relating
have been solved if they had been approached realistically. In fact, in view of to the moon should undertake to inform the international community of any natural
the currené state of knowledge on the subject, an over-detailed text might cause 4 . Tesources they might discover during their exploration of the moon, and it thanked
difficulty in the future. For the same reason, it would also be more reasonable to R | the United States delegation for having accepted that proposal. The other '
confine discussion for the time being to the moon and to put off until later the - important question on which his delegation had prepared a working paper was that
preparation of a text concerning the planets. His delegation was nevertheless readyﬁ of the natural resources of the moon; the views of his Government on the matter were
to accept the compromise text which had been prepared during the present session asi§ set out in detail in Working Paper 5 of Working Group I. As a follow-up to that
L 0ty Divire discussion. - § proposal, Working Group I had decided to establish a small working group open to |
With regard to the draft convention on registration of objects launched into ': all delegations to work out a compromise solution. The text arrived at by the i
; ot , i ithin |
outer space, his delegation felt that a revision clause was necessary, since wi a smell working group after intensive consultations had been referred by delegations il
a few years the situation would certainly have changed as a result of the very raPI?I_ to their respective Governments for instructions. The representative of Japan had wu
] depit
/ - d -. . - - - I]:||.
N cn ot seohnolony polnted out that the text had received broad support within the Group, and his own Hﬂ
Moreover, despite the importance of the two instruments which were being 4 delegation agreed that the text constituted a basis for reaching agreement on the JLL
prepared, it was becoming increasingly urgent to conclude a convention relating to question. However, the United States delegation had expressed its inability to ﬁw
- ' e
direct broadcast satellites, and that question, which was of great importance to o accept the text in full and had therefore sutmitted its own proposal (Working ]w
international peace and security, should receive the same priority as the two othelss Paper 15). That proposal suggested substantial changes in the text prepared by the ﬂmﬂ
; [ ki ! it |
Even though the present session had been disappointing, progress had .; _ small working group, which were not acceptable to his delegation. The Covernment Hﬁw
; : i define thell ) i : i : . il
nevertheless been made by delegations, which had had an opportunity to de ; of India maintained that the moon and its resources were the common heritage of the rw}
. A - . . . ML
positions better and to hold useful informal discussions. i whole of mankind and thgt a treaty concerning the exploitation of those resources ;ﬁh
! : : | should be drawn up. It was to be hoped that at the next session of the Outer Space il
Mr. RAO (India) said that his delegation, while it regretted that the - . _ "l""i
: : felt that - . Committee, efforts would be made by all parties concerned to reach agreement on il
Sub-Committee had not achieved the goals set for its current session, | : i
u 2ol R e R e e . that important question. Finally, the proposal submitted by the United Kingdom on ‘Mﬁ
i rogress ha een made L ! 3 . i
fifelderable. progr T AT the draft convention . the scope of the treaty relating to the moon (Wbrklng Paper 10) offered, in his ;{
the draft treaty relating to the moon and, more particularly, -w

on registration - . . . |
1 j i i L= E the draft CO“Ve]L!.lon o1 reg]stl“atlon, 'but Il‘|
i i bmitted J nt rklng 5 b i ess had a
The delegations of Egypt and India had su t o1 WO paper progr lso been made on
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Working Group II. The convention would be incomplete if it did not contaln

satisfactory provisions on the question of marking space objects and the

possibility of revising it. . L.
Furthermore, his delegation shared the view expressed the previous day Dy e73

i i i ithout delay an
representative of the Soviet Union concerning the need to draft wi |

; 5 Sl h
international convention on principles governing the use of artificial eart
satellites for direct broadecasting. The gquestion was one of interest to the whol?
: g s
world, and particularly to the developing countries. Principles already existed in
a2 2

various instruments such as the United Nations Charter, but they should be brought =

together in a single instrument. _

Mr. GRINBERG (Bulgaria) said that at one stage Working Group I had almo&?
succeeded in reconciling the differences of opinion on the outstanding questions, }

but the question of a moratorium had arisen and had prevented the Working Group
from agreeing on a definitive text. ;

His delegation's views on the concept of the common heritage of mankind ) f:%;
appeared in document PUOS/C.2(XII)/WG.I/Working Paper 1, which afforded a baéli ;;
a compromise solution. The new wording his delegation had proposed.for arfl? e ;5
had been supplemented by the Italian proposal concerning an international reglme”J.
for the expioitation of resources and the possibility of convening a conference t?J
establish it. Like many delegations, his delegation was not in favour of the
common heritage concept, since it believed it had no legal meaning and t?at .
exploitation of lunar resources was far from being achieved, but could, %n.zlew o:_
the great importance certain delegations attached to the concept, %cc?pt its i
inclusion in the text. It was unfortunate that the delicate negotiations tha# :
taken place should be compromised by the moratorium question, but the o?staclis i
not appear to be insuperable. While an immediate moratorium was not a?c?ptab e;a;
that solution should not be excluded in the future. If there was unanimity as .&_
the objective, the means of expressing it in suitable terms could always bé.foun_

With regard to the draff convention on registrationj he wished to congrat
the delegations of France and Canada, and Working Group II as a whole, for the 1
efforts they had made, and he hoped that it would be possible to overcome thel 54

difficulties to which the draft continued to give rise.

/. .

 constructive proposals made by other delegations.
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Finally, his delegation supported unreservedly the proposal made the previous

day by the Soviet Union concerning the preparation of principles concerning direct

broadcasting from satellites. The Legal Sub-Committee was perfectly competent to
consider the question, which was on the same level of priority as the two other
draft conventions that were being prepared. The Soviet Union should also be
congratulated on the contribution it had made to the development of law in the
field of the use of space technology for

document A/AC.105/C.2/L.88.

the study of earth resources by submitting

Mr. MORRISON (Australia) said that he shared the disappointment of other

delegations at the fact that neither of the two texts the Sub-Committee had hoped

to finalize had been completed. Nevertheless, the positive results of the session

should not be underestimated. The Sub-Committee had succeeded in drafting an

important text on fegistration which was accepted by a majority of delegations,

even though some of them felt that it did not go far enough. A number of questions

remained outstanding, but they had been identified and his delegation hoped that
they could be rapidly resolved.

With regard to the treaty relating to the moon, it was regrettable that

obstacles had arisen after a promising start. Nevertheless, in that case, too, it

had proved possible to determine what questions remained to be settled and what the

differences of opinion were. The questions of substance would have to be settled
on the basis of compromise solutions, but the problems relating to drafting or

presentation should not be difficult to solve.

Mr. MIKUCKI (Poland) said that his delegation supported the ideas
expressed by Bulgaria in Working Paper 1 of Working Group I as a basis of

discussion for the treaty relating to the moon, and welcomed the efforts and

It was regrettable that agreement
had not proved possible at the present session either on the treaty relating to the

moon or on the draft convention on registration, but the intensive discussions that

had taken place had been extremely useful. At its next session, the Sub-Committee

should leave sufficient time for consideration of agenda items 5 and 6, which were
extremely important.
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My . PERSSON (Sweden) said that his delegation, too, hoped that the

Sub-Committee would find enough time at its next session to deal with agenda items 5

and 6 concerning direct broadcast satellites and remote sensing of earth resources, =

It reserved the right to submit its views at the next session of the Outer Space

Committee.

Mr. CHARVET (France) said that, although it had not been possible to
finalize the instruments relating to the moon and registration, the session had been:
useful because it had afforded an opportunity of defining everyone's position more
clearly. Furthermore, a consensus had emerged on liability for activities on the

. : : : v
moon and the need for a régime governing the exploitation of the moon's resources.

On the question of registration, consideration of the two drafts in Working Group I;?.

had prodﬁced a single version which combined the provisions of the two texts. The :

closely linked questions of the review clause and the marking of space objects _
still had to be settled. The first should be the easier one to solve. With regard
to the second, the usefulness of marking did not yet seem to be fully understood. .;
His delegation regarded marking as essential; others felt it was not essential but =

iy

was worthy of being mentioned, while still others thought it should not even be ]
mentioned, It was to be hoped that, with further time for reflection, a compromise
could be reached among all those positions. Consideration of the two draft
instruments should be given priority in the future.

International regulation of direct broadcast satellites and remote sensing
surveys of earth resources was essential and was advocated by the overwhelming
majority of the international community because such matters affected the security =

of States and could become a source of friction.

Mr. COCCA (Argentina) was pleased that many of the proposals made by hia?
delegation had been received in a spirit of understanding and co-operation and had?
been incorporated in the texts agreed upon by the working groups.

Evaluating the Sub-Committee's twelfth session, he said that, despite -
undeniable progress, the slow pace at which work had advanced was indeed deplorah%?
Tt was true that the complexity of the questions involved and the need to find a
common denominator among such varied legal systems to some extent justified that
pace. A more serious point was that elements in the development of the law of

/..a'
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outer space that were taken to be accepted were questioned every time that a new
instrument was being elaborated. He had in mind in particular the review clause in
the instruments under consideration and the principle of the equality of States in
respect of the implications of the deposit of instruments of ratification. His
delegation also regretted that the provisions adopted at Geneva in 1972 were not of
a more mandatory nature; it had always shown flexibility and a spirit of compromise,
but it could not compromise on matters which affected the fundamental rights of
States.

His delegation had been pleased to learn that the process of ratification of
the 1972 Convention on International Liability for Damage Caused by Space Objects
was already far advanced in the United States and that the number of States Parties
was growing rapidly.

With regard to the other two items on the Sub-Committee's agenda, the question
of direct broadcast satellites was of such importance as to warrant a high level of
priority. Remote sensing satellite surveys of earth resources was another
extremely urgent question which could not be deferred, and the draft worked out in

1970 should be studied in the light of technical developments since that time.

Mr. SOUZA E SILVA (Brazil) said that the new proposals which had been

made at the current session with regard to the treaty relating to the moon, and
particularly those advanced by the delegation of India, should help to make the
draft treaty more generally acceptable, especially for the developing countries. In
the view of his delegation, negotiations relating to outer space, and in particular
to the moon treaty, should always be pursued in a spirit of compromise, mutual
understanding and respect for the interests of all parties concerned. Accordingly,
it refused to draw any dividing lines between co-operative and non-co-operative
delegations or to question the motivations of the various delegations. It preferred
to respect the positions and interests of all, believing that the only way to reach
a consensus was to take into account the position of all States, space Powers and
non-space Powers, developed and developing.

His delegation had expected that more positive results would be achieved in
Working Group I. With regard to article X, for example, the text worked out in

informal consultations in fact contained all the elements essential for a compromise

faish
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among the different groups of States: the inadmissibility of the right of ownershiiﬂ
over the natural resources of the moon, the concept of the common heritage of
mankind and the commitment regarding the establishment of an international régime
governing the exploitation of the moon's resources.

With regard to the draft convention on registration, Working Group II had

accomplished some noteworthy work, on the basis of which members of the Sub—Committgi

had been able to agree on a national registration system, the procedures for the ‘
establishment of a central register to be maintained by the Secretary-General, and
assistance to be offered in the identification of space objects. Unfortunately, it
had not been possible to reach a consensus on one of the fundamental provisions of
the draft, which related to marking. The overwhelming majority of delegations, j
ineluding his own, favoured mandatory marking. The objections expressed by certain.'
delegations seemed to stem from political considerations. 1

In the view of his delegation, the review clause was absolutely indispensable
and could, if necessary, be more flexible than the one adopted in the Liability
Convention since the registration convention covered a field which was developing
at an extraordinarily fast pace.

The difficulties were not, however, insurmountable, and he hoped that they
would be overcome at the forthcoming session of the Outer Space Committee.

With regard to the proposal made at the previous meeting by the representativEJ
of the USSR concerning the priority to be accorded to the various items on the i
agenda, he stressed that items 2, 3, 5 and 6 should have the same degree of

priority.

of the draft treaty relating to the moon, the only possibility of success lay in
reaching a compromise on the text as a whole rather than endeavouring to agree on
each provision separately. For its part, his delegation had made efforts in that =
direction which had unfortunately failed. The results were thus negative. Every =
delegation bore its share of the responsibility for that failure, particularly tho..
which had confined themselves to recalling their unshakable pesitions on particular
questions. Thus, the twelfth session of the Sub-Committee had at least had the me:
of demonstrating that the only possible approach was that of the Bulgarian ¥
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delegation, which had said that it was ready to agree to the text as a whole, The
session had also provided an opportunity of identifying certain elements which had
to be included in the treaty, particularly the concept of the common heritage of
mankind.

The fact that no compromise had been possible on the text as a whole led one
to consider what approach should be taken in future work and what direction the law
of outer space, as a separate branch of international law, should take. He
categorically rejected any exaggerated analogy with, for example, the law of the
sea. His delegation, for its part, was ready to consider constructively any new
proposal that would help to finalize the draft treaty relating to the moon and the

draft convention on registration either at the June session of the Committee or at

the thirteenth session of the Sub-Committee.

QUESTION OF PRIORITIES

~ The CHATRMAN recalled that, at the preceding meeting, the representative
of the Soviet Union had suggested that a recommendation should be ineluded in the

report to accord priority at the forthcoming session to the question of direct
broadcast satellites.

Mr. REIS (United States of America) cautioned the Sub-Committee against
being too optimistic and recommending too heavy an agenda for its forthcoming
session. It was true that all the items included in the agenda for the present
session were important, but clearly they could not all have the same priority and
the Sub-Committee should first finish the two instruments relating to the moon and
registration. It should be borne in mind that sessions were only four weeks long,
and experience showed that each agenda item took up much more than one week. Too
heavy an agenda might turn the session into one of highly interesting, but hardly

productive, general debate.

Mr. MATORSKY (Union of Soviet Socialist Republics) was not convinced by
the arguments put forward by the United States representative. It was true that one
week might not be enough to finish, for example, the treaty relating to the moon.

It was not, however, the amount of time devoted to each question that was important

but rather the determination of all concerned to reach an agreement. Furthermore,

i
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it would always be possible to request the Committee to make the next session of

-

the Sub-Committee one week longer. :
bl

Mr. YOSHIDA (Japan) considered that it should first be decided whether or
not to recommend that the Committee should consider the draft treaty relating to

the moon and the draft convention on registration before talking about the order of

priority of the three other questions.

. . Lo

The CHAIRMAN recalled that at the previous meeting the Sub-Committee had-i

decided to recommend that the Committee on Outer Space should make every effort .
3 N

to complete both instruments for submission to the General Assembly at its twantyff

eighth session.

Mr. FREELAND (United Kingdom) said that he did not see any reason why the
degree of priority which had been given to consideration of the two texts should now
be withdrawn. Needless to say, if one of those texts was completed by the Outer =8
Space Committee, there would still be time to review the question of priorities. =
If the Sub-Committee recommended that the priorities should be changed that would,;
amount to saying that it had lost all hope of completing the two instruments b

relating to the moon and to registration of objects launched into outer space.

Mr, MILLER (Canada) said that it was premature to raise the question of
priorities, both for the reasons just set out by the representative of the United
Kingdom and because the Sub-Committee should wait for the conclusions of the Wor
Group on Direct Broadcast Satellites. Moreover, it should be pointed out that, _
whereas the problem of direct broadcast satellites was not an urgent one at preaggL
there was a growing backlog of work on the items relating to the moon and '

registration.

Mr. SOUZA E SILVA (Brazil) said that, when he had previously brought ui}

the questions of direct broadcast satellites and remote sensing of earth resourcess
he had not felt it necessary to raise the question of priorities. There was no-ﬁ

need to revise the order of priorities set by the Committee in 1971, and, moreof‘
it was doubtful that the Sub-Committee could reach any agreement on the matter-%§l
the present stage. It would be enough to mention in the report that the ‘
Sub-Committee had considered the question and that the Committee could revise t:ﬁ

order of priorities which it had set.

/r{}
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Mr. MORRISON (Australia) agreed with the representative of Japan that no
recommendation should be made at present on the question of priorities, since the
Committee would not be in a position to deal with that question until it had, in
accordance with the Sub-Committee's recommendation, considered the drafts relating

to the moon and to registration and, if possible, completed those instruments.

Mr. KOLOSSOV (Union of Soviet Socialist Republics) expressed regret that a
number of delegations refused to grant the same priority to the question of direct
broadcast satellites as to the moon treaty and the convention on registration.
Agreement on the latter two questions had been prevented by factors which were not
of an urgent nature. In the case of the moon, the exploitation of its resources
was in no way a pressing question, for the simple reason that such exploitation was
not feasible at the moment or in the near future. In the case of registration, the
need for marking had not been demonstrated in practice. On the other hand, the
question of direct broadcast satellites was indisputably an urgent matter. For
10 years, direct television broadcasts had been beamed to Soviet territory by United
States satellites. Technological progress in that field was extremely rapid, and
some specialists believed that direct television and radio broadcasting by satellite
might be a common practice by 1975. For that reason, the Soviet Union considered
that the use of such satellites should be regulated as soon as possible with a view
to bringing the peoples of the whole world closer together. Some specialized
agencies, including ITU and UNESCO, had already taken up the question, and UNESCO
had fecently adopted a declaration of principles which fell within the political and
legal sphere rather than within UNESCO's own field of education, science and
culture. France and the Soviet Union had already submitted draft principles on the
subJect, and Canada and Sweden had submitted reports relating to it. One space
Power which was very active in the field of direct television broadcasting had even
submitted a comprehensive draft on the question. Consequently, it was no longer
possible to defer the problem from one session to another, and he urged
delegations not to lose sight of resolution 2916 (XXVIT), in which the General
Assembly had stressed the need for the earliest possible elaboration of principles

governing the use of satellites for direct television broadcasting.

Mr. REIS (United States of America) saif that his delegation did not

accept any of the arguments just put forward by the Soviet delegation, either with

Trsies
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regard to the urgency of the question of direct radio and television broadcasting
by satellite or with regard to the interpretation of General Assembly resolution
2916 (XXVII). i

Mr. DELROT (Belgium) said that he was aware of the importance of the
questions of direct broadcast satellites and remote sensing of earth resources. _

Nevertheless, the Sub-Committee could not revise the order of priorities it had |

laid down until it knew what conclusions the appropriate working groups had reached ;

Mr. PERSSON (Sweden) said that he shared the view expressed by the

representatives of Australia and Brazil. 4

Mr. FREELAND (United Kingdom) suggested that the Sub-Committee should

mention in its report merely that it had considered the possibility of making a
recommendation concerning priorities and that the Committee could itself consider

the question of priocrities.

The CHAIRMAN suggested that the Committee should be recommended to consid

the question of priorities in the light of the discussion in the Sub-Committee and =
of further developments.

It was so decided.

L

ATTENDANCE OF THE CHAIRMAN OF THE SUB-COMMITTEE AT THE COMMITTEE ON THE PEACEFUL
USES OF OUTER SPACE

Mr. MATORSKY (Union of Soviet Socialist Republics), supported by

Mr. TUERK (Austria) and Mr. REIS (United States of America), said that particulaz
in view of the fact that the Sub-Committee had decided to recommend the Committee
complete, if it could, the elaboration of the drafts relating to the moon and to
registration, it would be extremely useful for the Chairman of the Sub-Committee ﬁ?
attend the forthcoming session of the Committee.

Miss CHEN (Secretary of the Sub-Committee) said that attendance by the &

Chairman of the Sub-Committee at the Committee's session would cost $1,800. 4

The CHAIRMAN said that he could not accept the proposal himself withowﬁ,

consulting his Government first. Nevertheless, he would do his best to ensure t

he was able to attend the Committee's forthcoming session.

The meeting rose at 5.40 p.m.
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