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[English] 

 

  Information on national legislation or any national practices that might exist or 

were being developed that related directly or indirectly to the definition and/or 

delimitation of outer space and airspace 
 

 (i) The definition and/or delimitation of outer space  
 

  Although this matter has been discussed at meetings of the National 

Commission for Outer Space Affairs, Tunisia has not yet adopted any legislation  or 

practices that relate directly to outer space. However, the country does have a number 

of institutions, acts and regulations that relate indirectly to the use of outer space, 

such as: 

  1. The Civil Aviation Code, which was passed into law pursuant to  

Act No. 58 of 29 June 1999; 

  2. The Telecommunications Code, which was passed into law pursuant to  

Act No. 2001-1 of 15 January 2001, as amended by Act No. 2002-46 of 7 May 2002 

and Act No. 2008-1 of 8 January 2008; 

  3. Act No. 2009-24 of 11 May 2009, which amended Act No. 88-83 of  

11 July 1988 establishing the National Centre for Remote Sensing;  

  4. Decree No. 2001-881 of 18 April 2001 on the administrative and financial 

organization and operating procedures of the National Radio Frequency Agency;  

  5. Decree No. 2006-1471 of 30 May 2006 establishing the mission, mandate, 

administrative and financial organization and operating procedures of the National 

Institute of Meteorology 

  CHAPTER I: Mission and mandate of the Institute  

  Article 2. Mission of the National Institute of Meteorology  

  Article 28. Directorate of Meteorological Research and Development  

  6. Order of the Minister of Communication Technologies of 11 February 

2002 approving the national radio frequency plan;  
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  7. Order of the Minister of Communication Technologies of 11 February 

2002 establishing the maximum power and range of low-power and limited-range 

radio equipment; 

  8. Order of the Minister of Communication Technologies of 11 February 

2002 establishing the fees for radio frequency allocation; 

  9. Order of the Minister of Communication Technologies of 11 February 

2002 amending the Order of 31 July 2001 on the administrative services provided by 

the departments that are part of the Ministry of Communication Technologies and the 

conditions under which those services are provided;  

  10. Order of the Minister of Communication Technologies and Transport of  

18 October 2004, which amended the Order of 11 February 2002 establishing the 

maximum power and range of low-power and limited-range radio equipment. 

 

 (ii) The definition and/or delimitation of airspace  
 

  Tunisia has various regulations in place that govern the boundaries and use of 

its national airspace, including:  

  Act No. 1959-201 of 1959 On the organization of air navigation;  

  Decision No. 26 of the Transport Minister of 17 January 2001 “Establishing the 

technical requirements relating to the approval of aircraft and aircraft operators to 

operate in RVSM airspace”; 

  Decision No. 566 of the Minister of Communication Technologies and Transport 

of 10 November 2004 “Establishing the technical and operational requirements 

relating to the approval of aircraft and aircraft operators to operate in P -RNAV 

airspace”; 

  Decision No. 574 of the Transport Minister of 30 November 2004

 “Establishing the conditions for the installation of GPS equipment on aircraft and its 

use in Tunisian airspace”; 

  “Decision No. 157 of the Transport Minister of 31 August 2005

 Establishing the technical and operational requirements relating to the approval o f 

aircraft and aircraft operators to operate in RNP-4 airspace”; 

  Decision No. 164 of the Transport Minister of 6 December 2006 “Establishing 

the conditions for the implementation of B-RNAV basic area navigation in Tunisian 

airspace”; 

  Decision No. 100 of the Transport Minister of 29 June 2009 “Establishing the 

rules of the air and air traffic services in Tunisian airspace”; 

  Decision No. 193 of the Transport Minister of 20 October 2009

 “Establishing the general provisions applicable to air traffic services in Tunisian 

airspace”. 

 

 

  Concrete and detailed proposals regarding the need to define and 

delimit outer space, or justifying the absence of such a need, or to 

provide specific cases of a practical nature relating to the 

definition and delimitation of outer space and the safety of 

aerospace operations 
 

 

  Yes, there is a need to define outer space and to delimit airspace and outer space, 

inasmuch as that would make it possible to determine the liability of States and clarify 

the concept of national sovereignty. It would also resolve any ambiguities in the 

relevant international legislation and conventions and enable the principle of the legal 

equality of all States to be implemented.  
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  The need to delimit outer space is further substantiated in view of the threat 

posed by the increase in space debris and resulting increase in the likelihood of 

accidents involving satellites that are in orbit or being launched and given the 

importance of establishing the liability of States or the international community for 

any damage caused. 

 

 

  Replies to the questions relating to the definition and delimitation 

of outer space 
 

 

 (i) Is there a relationship between plans to establish a system of space traffic 

management and the definition and delimitation of outer space? 
 

  Yes, there is a relationship between suborbital flights for scientific missions 

and/or for human transportation and the definition and delimitation of outer space 

because of the equipment used in such missions and flights. Technological advances 

have enabled aircraft to fly at higher altitudes, thus implying an extension of the 

airspace over which States exercise sovereignty. At the same time, technological 

developments have enabled spacecraft to carry out orbital flights at lower altitudes. 

Furthermore, various organizations are planning suborbital operations that could have 

consequences for international civil aviation.  

 (ii) Will the legal definition of suborbital flights for scientific missions and/or for human 

transportation be practically useful for States and other actors with regard to space 

activities? 
 

  Yes, the legal definition of suborbital flights for scientific missions and/or for 

human transportation will be practically useful for States.  

 

 (iii) How could suborbital flights for scientific missions and/or for human transportation 

be defined? 
 

  Such a definition would provide legal certainty. Under customary international 

law, States exercise jurisdiction and control over activities carried out under their 

supervision and, as a result, may be held liable for those activities. If a legal regime 

applicable to suborbital flights were established, States could more effectively control 

the extent of their liability by granting or denying authorization to conduct such 

flights on the basis of the various rights and obligations established by the respective 

legal regimes. 

 

 (iv) Which legislation applies or could be applied to suborbital flights for scientific 

missions and/or for human transportation?  
 

  The applicable legislation will depend on how outer space is delimited and 

flights are classified. That legislation could be in the form of international law as well 

as domestic law. 

 

 (v) How will the legal definition of suborbital flights for scientific missions and/or for 

human transportation impact the progressive development of space law?  
 

  The impact of a legal definition of suborbital flights for scientific missions 

and/or for human transportation will essentially be to clarify the status of the physical 

space in which those flights take place, so as to determine with certainty whether that 

space is subject to State sovereignty or whether it is part of freely accessible outer 

space. Under these circumstances and in the case of the latter, it would be necessary 

to address concerns expressed regarding States’ national security, as some types of 

suborbital flights can take place at a relatively low altitude.  
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 (vi) Please propose other questions to be considered in the framework of the legal 

definition of suborbital flights for scientific missions and/or for human 

transportation. 
 

  At this stage, how could the various national legal regimes be harmonized so as 

to ensure regulatory certainty?  

 

 

  Additional replies to the questions: 
 

 

  (i) Yes, the Government of Tunisia agrees with the following statement: 

“Considering that States have different views on the definition and delimitation of 

outer space, it is important to find a common vision and to attempt to arrive at a 

commonly agreed standpoint, in a flexible manner, taking into account all positions 

and views.” 

  (ii) The work undertaken in that direction should address actual situations 

presenting examples of legal ambiguities and complexities.  
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