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Space Property Rights 

 

 

 

• The first pillar of UNISPACE+50 addresses the space economy. 

• Space economy refers to the use of space resources for economic 
benefit 

• Use of space resources for economic benefit raises issues of 
ownership rights over such resources. 
 

 



Article II of the Outer Space Treaty 

 

“Outer Space including the Moon and other celestial 
bodies is not subject to national appropriation by claim 
of sovereignty, by means of use or occupation, or by 
any other means”   

 



•Opinions of legal scholars are divided when it comes 
to the legality of private property rights in space. 

•Depending on the legal conclusion reached different 
policy choices have been provided. 

• Is legal analysis the correct starting point? 



 

Nation states and private entities are not slaves of the law.  
The law exists to serve the needs of humanity as those adapt 
based on political, economic, scientific and technological 
developments. 
 
 



Instead of beginning with a legal 
analysis, what we need is a systematic 
way to identify key policy questions 
and evaluate corresponding policy 
choices.  Having evaluate those 
choices we can then go back and see if 
the existing legal framework is 
compatible and sufficient to address 
these choices. 



For the creation of a comprehensive, 
sustainable and predictable space 
property rights regime, which will 
provide industry with investment 
incentives, 4 policy questions must be 
addressed.  Each of these questions 
has three possible policy choices. 



POLICY CHOICES 



39 Experts 

Stakeholders, decision makers or proxies to 

stakeholders and decision makers regarding 

space property rights.  
 



International 31% 
12 Interviewees 

U.S. Government 
33% 

13 Interviewees 

Private Sector 36% 
14 Interviewees 

INTERVIEWEE PROFILE BY SECTOR 
TOTAL NUMBER: 39 





Evaluation Criteria 

1. Domestic Political Feasibility 

2. International Political 
Feasibility 

3. Economic Incentives 

4. Administrative Feasibility  

5. Efficiency 

 

 

 

 

 

 

 

 



Empirical Research Finding #1 

 

At the initial stages of economic 
development celestial areas 
involving economic activities 
should be regulated by a licensing 
regime 



Empirical Research Finding #2 

 

Initial recognition of space 
property rights should be made 
on the basis of a modified theory 
of first possession  



Empirical Research Finding #3 

The regime should be a administered via 
a web of reciprocal bilateral agreements 
between nations willing to enact 
domestic space property rights 
legislation (a) requiring the private 
entities to of these nations to apply to 
their home country for licenses to 
exploit outer space resources so that 
they can acquire permits to recover 
resources and (b) prohibiting citizens 
under the jurisdiction of reciprocating 
states from interfering with the activities 
of other licensees or permit holders.   



Empirical Research Finding #4 

 

Space property rights disputes 
between entities, under the 
jurisdiction of nations participating 
into the web of Reciprocal 
Reciprocal Bilateral Agreements, 
should be resolved by arbitration, in 
the event parties are not successful 
in resolving their disputes using the 
traditional negotiation, mediation 
and conciliation methods. 



Empirical Research Finding #5 

 

Space is not the exclusive club of 
the few.  These recommendations 
fail to achieve the UNISPACE+50 
objective unless accompanied by 
the appropriate incentives for 
emerging and non spacefaring 
nations to participate in this web 
of agreements.  



Possible incentives could include:  
 
• Share data, which will assist emerging and non-

spacefaring nations with natural disaster 
prevention, reduction, response and recovery; 

• Share scientific, non-proprietary, information 
gained in the process of prospecting, exploring, 
and exploiting resources, which other nations 
can use in connection with space resource 
development. 

• Support reasonable loan requests by emerging 
and non-spacefaring nations to international 
institutions aimed to assist these nations to 
invest in companies engaged in space resource 
development or other space projects of 
interest. 

• Create appropriate offset programs for the 
space resource development industry for 
countries with private sector companies 
interested in investing in resource development 
similar to those existing in the defense industry.  



Examples  

The Dream Chaser of Sierra Nevada is great 
example of how the industry of a leading 
spacefaring nation such as the United 
States, can enable emerging and non 
spacefaring nations to have a quick start at a 
domestic space program. 

 



Examples 

The UAE has set the example of how a once non- 
spacefaring nation with hard and meticulous work, 
innovative strategy, dedication and determination 
can perform a “space miracle.”   

In November of 2008 I arrived in AbuDhabi to 
attend the first UAE Space Conference marking the 
beginning of the UAE space program.  In October of 
2015, the United Arab Emirates gained 
membership to the International Space Exploration 
Coordination Group (ISECG).  Membership of this 
group requires evidence of skilled human resources 
and experience that qualifies it to be in the ranks of 
the advanced countries in the field of space 
exploration.  



 
 

UNOOSA and the way forward 

• Facilitate discussions among interested 
nations and develop incentives for 
emerging and non-spacefaring nations 
to enact space property rights laws and 
regulations on the domestic and 
international level. 
 

• Place space property rights under the 
mandate of the newly created Global 
Partnership in Space Exploration and 
Innovation Action Team and thus 
shifting the focus from legal analysis to 
the development of policy serving the 
needs of the international community.  

  



Safety, Environmental & Security Considerations 

Safe, responsible and sustainable use of space:  

Duty each nation owes to the international community-at-large 

 




