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r. TINTRODUCTION

1. The Committee on the Peaceflul Uses of Outer Space met at United Nations
Headquarters, Hew York, from 1 to 10 Sevtember 1971, under the chairmanshin of
My, Kurt Waldheim (Austria). Mr. Gheorghe Diaconescu (Romania) served as

COSTAR Corunlttee on

20 FTood and Arriculture Organizaotion of Unitod Maticons 1 . ) = .
' T ; = ’ i Vice-Chairman and Mr. Celso A. de Souza e Silva (Brazil) as Rapporteur. The
i - . . “ - .
. . . . i verbatim records of the Commititee’s meetings were circulated as documents
IAT Tnternstional Astvonautical Fedsration ; . s : >
‘ A/AC.105/PV.08-106.
TCAC Tuternational Civil Aviation Oreaniuzetion

Veetings of subsidiary bodies

Trber Governmental Maritime Consultetive Organization

2. The Scientific and Technical Sub--Committee held its eighth session at

United Wations Headauarters, ifew York. from 6 to 15 July 1971 under the
chairmanship of Professor J.H. Carver {Australia). The summary records of

the Sub-Committee’s meetings were circulated as documents AJAC.105/C.1/SR. 7987
and 90--93. The report of the guh-Committee was circulated as document A/AC.105/95.

ITU Thnternationzl Telecommunication Union
Uier United Nations Developnment Programme

UNESCO mited Fetions Mincationul, Secientific and Cultural Orpanization -y

WO World Health Oreanization 3.  The Legal -Sub-Committee held its tenth session §t the ynited llations Office
e ) - . at Geneva, from 7 June to 2 July 1971, under the chairmanship of
Mr. Fugeniusz Wyzner (Poland). " The summary records of the Sub-Committee ‘s
neetings were circulated as documents A/AC.105/C.2/SR.152-169. The Sub-Committee’s

report was circulated as document A/AC.105/9k,

Pii0 World Meteorological Organization

Fourteenth session of the Committee

L. The Committee on the Peaceful Uses of Outer Space began its fourteenth
cession on 22 October 1970, when, at its 96th meeting, it elected Mr. Kurt Waldheim
(Austria) as its new chairman to replace Mr. Heinrich Haymerle (Austria), who
had been assigned to a new post. It met azain on 2l November to consider the
organization of its work and that of its subsidiary bodies for 1971. The work
. programme was contained in a statement by the Chairman at the end of that meeting
(] and reported in the verbatim record of the 97th meeting of the Comnittee.

. 5. At its 98th meeting on 1 September 1971, when the Committee resumed its
fourteenth session, it adopted the following zgenda:

1. Adoption of the agenda.

2. Statement by the Chairman.

3. Consideration of the reports of:
(a) The Scientific and Technical Sub-Committee (A/AC.105/95)
(b) The Legal Sub-Committee (A/AC.105/94).

h Renort of the Committee to the General Assembly.
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6. At the opening

meeting on 1 September 1971, the Cormittee heard a statement by
its Chairman., which is reproduced in annex I, and bv the Chairman of the Legal
SLm»Committeé, reproduced in annex II, who introduced the draft Convention on
Internatioral Liability for Desmage Caused by Space Objects. Following these
statements, the Committee began its general debate on the items before it, in the
course of which statements were nede by the renresentatives of the United States
of America, Italy, Canada, Rowania, the Union of Soviet Socialist Republics,
Sweden, fustralia, France, Japan, Austria, India, the United Kinzdeom of Great
Britain and forthern Ireland, Brazil, Mexico, Bulgaria, Argentina, Belgium and
Iran. The statements were reproduced in the verbatinm records of the 99th to 101st
meetinrs. The revresentatives of the World Meteorological Orecanization (Wi0O) ang
the International Astronautical Federation also made statements which were
reproduced in the verbatim records of the 100th and 10U4th meetings.

7. During the general debate, the Committee also heard tributes to the memory of
the three Soviet cosmonauts Georgi Timofeyevich Dobrovolsky,

Vliadislav Nicolayevich Volkov and Victor Ivanovich Patsayev - and congratulatory
remarls on the recent feats in space flizht accomplished by the Soyuz and Apollo
missions.

8. The Committee adopted its revnort to the General Assembly at its 106th meeting
on 10 September 1971, and the Committee's recommendations and decisions are set
out below. A list of the representatives of States members of the Committee
attending the session, of the observers of the specialized agencies and of the
secretariat of the Committee, is annexed (see annex III). The Chairman of the
Legal Sub-Committee, Mr. Dugeniusz Wyzner, attended the session in accordance
with the decision of the Sub-Cormittee, set out in paragranh 26 of its report.
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II. PECOMMENDATIONS AND DECISIONS

4. Report of the Scientific and Technical Sub-Committee

0. The Coumilttee took
Technical Sub-Committee
considering the
expreased its

note with appreciation of the report of the Scientific ond
on the work of its eighth session (A/AC.105/95). In
various recomrendations contained in that renort, the Committec
views as set out in the followins Darasraphs.

1. Promotion of the application of snace technolo:y

Convening: of a Workin: Group on Remote Sensinz of the Farth bv Setellites

10, he Committee welcomed the decision of the Sub-Committee to establish and
convene a Working Group on Remote Sens sing of the Barth by Setellites. Tt noted
that the Yorking Group was established in response to a decision taken by the
Commnittee ot its thirteenth session 1/ and endorsed hy the General Assembly in its
resolution 2733 ¢ (XXV). The Committee shared the view expressed by the
Sub-Cormittee in this connexion that the potential benefits from technolosical

wevelopuents dn remote sensing of the Farth from space platforms could bhe extremely
neaningful 4o the economic development of all countries especially the
countries, and to the vnreservation of +the global envivonment.
forward to the initiation of the substantive work of the Yorking Group in 1072, and
expressed its confidence that, in discharging its resvonsibi1i+v9 the Yorking Group
would be capable of rewlizing tne main objective set in peragranh 16 of the report
of the Sub- Lomm1tt- , nemely, "to promote the optimum utilization of this space
cpplication dincluding the monitoring of the total earth environment for the benefit
of individucl States and of the international community, taking into account, as
may be relevant, the sovereign rights of States and the provisions of the Treaty on
k“llcim7aJ Govcrnlng the Activities of States in the Exploration and Use of Outer
including the Moon and Other Celestial Bodies”

developins
The Committee looked

1L, ‘he Committee endorsed the request of the Sub-Committee that llember States
submit information on thelr national and co-operative activities in the field of
remote sensing of the ZKarth by satellites, a3z well as comments and workins papers to
the Vorking Group rTor its information.

12. In the course of
tioup on Remote Sensin
The Committee welcomed
3 Chairman of the

the resumed fourteenth session of the Committee, the Working
of the Ferth by Satellites held lto orbunizc*lonﬁl meeting.
in this connexion the election of . Franco Fiorio (Italy)
Vorking Groum.

;5°esomeht of the needs of developing countries and the abllity of the United

L meet those needs, especiallv in the field of

spoce zoplications

ciummittee recosnized the the

Hations in

iportonce of

United

nrogramme of applications of
accordance with the Jecisions
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of the Committee on the Peaceful Uses of Outer Space ~nd the relevant resolutions
of the General Assembly. It noted in this connexion the valuable worl coarried out
by the Ixpert on Applications Space Technolosy in the implementation of these
resolutions and decisions.

L. The Committee took note of the request mode by the Sub-~Conmittee to
Secretary--General to report to it, at its ninth session, on the wor-ins of
crrengenents derivint from the Sub-Committee’s recommendations and to vrovide
information on the relationship of those arrangzements to the eﬁf@ctiveness of

the Outer Snace ATfalrs Division of the United Nations Secretnrint and on whether
the effectiveness of the Division could be improved.

he

o
5

15. The Cormittee notel the prosroume on ~nplications of space Tecﬁhology
envisnzed for 1972 ns outlined in pararraph 24 of the Sub-Committee!’ s report. In
considerin the specific recommendations of the Sub-Commitbtee cn the question of
expenditures for this pro remme, the Committee had before it o draft resolution
submitted by the Union of Soviet Socinalist Republics. Faving Aeliberate” on the
mestion, the Committee unanimously adownted the followings resolution:

The Committee on the Penceful Uses of Outer Space,

Rece mizin ' the importonce of the prosrammwe on the promotion of

applications of space technology, and desirins to ensure the continuaticn and
Success of this programie in accordance with the relevont resolutions and

cess
ecisions of the United Hations,

the Secretary-General's renort on the sessment of needs
of ucvmounr countries and the ability of the United Nations to meet those
needs, especially in the field of space applications, 2/

Requests the Seerotary-lGeneral to take all ”UTrOpFL?te stens in order to
allocate Lo the buduet of the Outer Space Affoirs Division of the United
Wations Secretariat for 1972 nn additional sum not >vcceGLQ" 70,000 for the
lementation of the prosramme of promotion of the apnlications of space

technolo/ y as contained i raph 24 of the report of the Scientific and
Technical Sub-Committe J/ re: grdlﬂa the procromme of panel meetin:s for 1972,
meetings of "points of contact’ to be hell at onprovnriate intervals and the
visits to developing countries to explain the potentinrlities of the practical

applications of spece technolony in various fiszlds.

Use of satellite brocdecasting for the advancement of ecucabion and trainine

16. ‘The Committes took note of tie opinion cxpressed by the Sub--Committes in
parosrephs 29 ond 30 of its report on the work prosramme currently undertoken by

N P e i - . " - - . e - -'4‘ ‘_ - . s ~ I e o
the United Nations Tducetional , Scientific and Culturoel Orcsnizetion (IUWESCO) and
the Internationsl releeowmupjcatﬁom inion (ITU), which the Sub-Committee considered
to be most vital to the of satellite broadeasting for advoncement of
2quction ond training to reaber States to keep the SuowCOmmlttee
1uformed of prosress mac States and intevnotionsl orcsnizetions in the
field of satellite the ccvoncement of sducation anl training.

2/ A/AC.105/CLL/L.3T.

3/ A/&C.105/905.

}
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gome delejations noted their view that activities in this field should be carried
out taking into account the soverelyn rizhts of receiving States.

Use of meteorological satellites and sounding rockets for improved weather
fQEEE;EEEEi

17. The Committee shared the appreciation ex pressed by the Sub-Committee to the
Yorld leteorolosical Orgenization (WHMO) for the various mensures taken in
implementation of Genernl Assembly resolution 2733 D (xxv), requesting WMO to take
zction to mobilize technical resources to discover ways anl means o mitigate the

harmful effects of tropical storms and to remove or minimize their destructive
potentizl,

2. Consiceration of the scientific and technical
aspects of international co~operation

18. The Committee, having reviewed the report of the Sub-Committee on (a) exchange
of information, (b) sducation ond training, and (¢) internatioral sounding rocket
facilities, concluded as follows.

Lzchangze of information

19. In rerard to exchance of information, the Committee renewel its appraciation
to kember States which have continued to supply information to the United Mations
on their national and co-operative international spoce sctivities. At the same
time, the Committee appealed to those Member States who had not done so to supply
the United Mations with such information in order to enhance the usefulness of the
"Review of national and co-~operative international space activities'’, which is
being issued regularly as a source of information for Member States. The Committee
also welcomed the arrangements made by the Secretary~General to issue the "Review
of activities =nd resources of the United Nations, of its specialized arencies and
of obher competent international hodies relative to the peaceful uses of outer

space” in printed form for wider circulation with annuel supplements to be issued
thereafter.

20. Tt also welcomed the compilation by UNESCO of bibliogravhies relating to spoce
communication, the compilation of a pamphlet written by MO in non-technical
longuage on weather prediction, based in pert on deta derived from satellites,

oend the work undertaken by UNESCO, in collaboration with ITU, on a brochure ou the

characteristics, uses and approximate cost of communication satellites.

dducation and trainins

2l. The Committee reviewed the nrogress achieved in the Field of international
co-operation in education and training in the peaceful uses of outer space, as
indicated in paragraphs 36 to 39 of the report of the Sub-Committee.

22, It welcomed in this connexion the Jecision of the GCovernment of France to
e¢xtend invitations to technicnl panels to observe a number of procsrammes on spoce

technology applications beins carried out by the National Space Research Centre

(CHES) and the statement by the representnotive of Janan expressing his Government 's
intention to issue an invitation to a vanel on sctellite broadeastin ' for education.

-5~
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acknowledzel the outstanlin: work done
su ccodgful v completing the task entrusted to it
#5321y .

22,0 At dts 106th nestine
Gecide to submit ©o the
the following

space Objects:

caoptel and
final adoontion
Caused by

on 10 Sentenber 1071, the Cormid
Geaeral 2 .WJ LOf com'ﬁGev tion
Zraft Convention on Internat

The States Perties to this Convention,

f the common interest of all wmankind in furtherin -
exploration and use of outer space for T

caceful purnoses,

the Bxploration anl Use of Outer Snace
Celestial Bodies,

Reczlling the Treaty on Principles Coverning the Lctivities of States in

includin: the loon ~nd Other

Taking into consideration that, notwithstanding the precautionnry
neasures to be taken by States and 1nt@rnuﬁwoﬂal inter-overnmental
orcanizations involved in the lounching of space objects, Adamase mav on
cecasion be caused by such objects,

jgiz%ﬁﬁ_tﬂc need to elahorate effective international rules and
lure concernins liability for damage caused by space objects and to
ensure, 1n particulzr, the prompt pavment under the terms of fhis Lonv&ntlon

of a Iull anc eguitable measure of comnensation to victims of such domare

Believing thet the establishment of such rules and proceduress will

contribute to the stren~thening of international co-operation in the field
of the exploration =nd use of outer space for

eacelul purpes=s,
Heve arreed on the followin«:
Article T

For the opurposes of tlils Convention:

(2) The term "damaze” means loss of life, personal injury or other
1opairment of health; or loss of or damage to dropertv of States or of

persons, natural or juridical, or property of international interzovernmental
or;anizations;

(b) The term "launching” includes attempted launching:

(c) The term "launching State” means:

(i) A Staote which launches or procures the launchin~s of a space
object;

(ii) A State from whose territory or facility a space object is
launched;

(d) The term "space object" includes ccmponent parts of
2s well as its launch vehicle and parts thereof.

-8

space object
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Article IT
A laounching State snall be absolutely liable to pay commensotion for
damage caused by its space object on the surface of the earth or to alrcraft in
flisht.

Article TI1
In the event of damare being caused elsevhere thsn on the surface cof the
earth to a space object of cnme launching State or to persons or wrorerty on bhoard
such & space object by a space object of ancther launching State, the latter

shall be liable only if the damage 1s due to its fault or the fzult of versons for
wiom 1t 1s responsible.
Article IV
1. In the event of damapge beins caused elsevhere than on the surface of

el

the earth to a space object of one launching State or to persons or property

on board such a space object by a snace object of another launching State, and of
me thereby belne caused to a third State or to its natural or juridical

sons, the first two States shall be jointly and severallv liable to the third

Cers
Suvate, to the extent indicated by the following:

(a) If the damage has been caused to the third State on the surface of
the earth or to aircraft in flight, their liability to the third State shall be
abhsolute;

(b) 1If the damage has been caused to a space object of the third State
or to persons or property on board that space object elsewhere than on the surface
of the earth, their liability to the third State shall be based on the fault of
either of the first two States or on the fault of persons for whom either is
responsible.

2. In all cases of joint and several liability referred to in paragraph 1,
the burden of compensation-for the damage shall be apportioned between the first
two Btates in accordance with the extent to vhich they were at fault:; if the
extent of the fault of each of these States cannot be established, tne burden of
compensation shall be apportioned equally between them. Such apportionment shall
be without prejudice to the rignht of the third State to seek the entire compenssation
due under this Convention from any or all of the launching States which are jointly
and severally liable,

Article V

1. ‘lhenever two or more States jointly launch a space object,
ne Jointly and severally liable for any damare caused.

they shall

2. A launching State which has paid compensation for damage shall have

the right to present a claim for indemnification to other participants in the
Jjoint launching. The participants in a joiat launching may conclude agreements
regarding the apportioning among themselves of the financial obligation in respect

which they are jointly and severally liable. Such agreements shall be without
prejudice to the right of a State sustaining damege to seek the entire compensation
cdiue under this Convention from any or all of the launching States which are jointly
=nd severally liable.
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3. A State Trom whese territory or facility a svace oblect is launched shall
28

be regarded as a participant in a joint launching.
Article VI

1. Subject to the provisions of parasraph 2, exoneration from absolute
liability shall be granted to the extent that a launching.State establishe
that the damage has resulted either wholly or psrtially from gross negllgence or
from an act or omission done with intent to cause camage on the part of a claimant
state or of natural or juridical persons it represents.

2. Ho exoneration wvhatever shall be granted in cases where the damage has
resulted from activities conducted by a launchins State which are not in conformity
with international law including, in particular, the Charter of the United Hations
and the Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestial Bodies.

Artlcle VII

The provisions of this Convention shall not apply to damase caused by a space

object of a launching State to:

(a) Hationals of that launchine State:

(b) Toreign nationals during such time as they zre participating in the
operation of that space object from the time of its launching or at any stage
thereafter until its descent, or during such time as they are in the immediate

anned launching or recovery area as the result of an invitation

State.

vicinity of a p
by that launching

Article VIII

1. 4L State which suffers damage, or vhose natural or juridical mersons
suffer damage, may present to a launching State a claim for compensation for
such damage

2. If thie State of nationality has not presented a claim, another State
in respect of damage sustained in its territory by any natural or Juridical

may,
person, present a claim to a launching State.

3. If neither the State of nationality nor the State in whose territory
the damege was sustained has presented a claim or notified its intention of

another State may, in respect of damage sustained by its
present a claim to a2 launching State.

senting a claim,
anent, residents,

pr
perin

Article IX

A cleim for compensation for damage shall be presented to a launchins State
through diplomatic channels, If a State does not maintain dinlomatic relations
with the launching State concerned, it may request another State to present its
clainm to that launching State or otherwise represent its interests under this
Convention. It may also present its claim through the Secretary-General of the
United Tations, provided the claimant State and the launchine State are both

of the United

Cembers HJations.

10

frticle X

1. A claim for compensation for damage may be presented to a lavnching State
not later than one year following the date of the occurrence of the damage or the
identification of the launching State which is liable.

2. If, however, a State does not know of the occurrence of the damage or
Llas not been able to identify the launching State which is liable, it may present
a claim within one vear following the date on which it learned of the
aforementioned facts:; however, this period shall in no event exceed one vear
following the date on which the State could reasonably be expected to have
learned of the facts through the exercise of due diligence

3. The time-limits specified in parasraphs 1 and 2 shall apply even if the
full extent of the damage may not be known. In this event, however, the claimant
State shall be entitled to revise the claim and submit additional documentation
after the expiration of such time-limits until one yvear after the full extent of
the damage is known.

Article XT

1. Presentation of a claim to a launching State for compensation for
damage under this Convention shall not require the prior exhaustion of any local
remedies which may be available to a claimant State or to natural or Juridical
persons it represents.

2. Nothing in this Convention shall prevent a State, or natural or juridical
persons 1t might represent, from pursuing a claim in the courts or administrative
tribunals or agencies of a launching State. A State shall not, however, be entitled
to present a claim under this Conventlon in respect of the same damage for which
a claim 1s being pursued in the courts or administrative tribunals or agencies
of a launching State or under another international agreement which is binding
on the States concerned.

Article XIT

The compensation which the launching State shall be liable to pay for damage
under this Convention shall be determined in accordance with international law
and the principles of justice and equity, in order to provide such reparation in
respect of the damage as will restore the person, natural or juridical, State or
international organization on whose behalf the claim is presented to the condition
which would have existed if the damage had not occurred.

Article XIII

Unless the claimant State and the State from which compensation is due under
this Convention agree on another form of compensation, the compensation shall be
paid in the currency of the claimant State or, if that State so requests, in the
currency of the State from which compensation is due.




Article XIV
If no settlement of a claim is arrived at through diplcomatic negotiations
as provided for in article IX, within one year from the date on which the claimant
State notifies the launching State that it has submitted the documentation of itg
claim, the parties concerned shall establish a Claims Commission at the request
of either party.

Article XV

1. The Claims Commission shall be composed of three members: one appointed
by the claimant State, one appointed by the launching State and the third member,
the Chairman, to be chosen by both parties jointly. Each party shall make its
appointment within two months of the request for the establishment of the Claims
Commission.,

2. If no agreement is reached on the choice of the Ckairman within four
months of the request for the establishment of the Claims Commission, either party
may request the Secretary-General of the United NMations to appoint the Chairman
within a further period of two months.

Article XVI

1. If one of the parties does not make its appointment within the stipulated
period, the Chairman shall, at the request of the other party, constitute a
single-member Claims Commission.

2. Any vacancy which may arise in the Claims Commission for whatever reason
shall be filled by the same procedure adopted for the original appointment.

3. The Claims Commission shall determine its own procedure.

L, The Claims Commission shall determine the place or places where it shall
sit and all other administrative matters.

5. Except in the case of decisions and awards by a single-member Commission,
all decisions and awards of the Claims Commission shall be by majority vote.

Article XVII

No increase in the membership of the Claims Commission shall take place by
reason of two or more claimant States or launching States being joined in any one
proceeding before the Commission., The claimant States so joined shall collectively
appoint one member of the Commission in the same manner and subject to the same
conditions as would be the case for a single claimant State. When two or more
launching States are so joined, they shall collectively appoint one member of the
Commission in the same way. If the claimant States or the launching States do not
make the appointment within the stipulated period, the Chairman shall constitute
a single--member Commission.

-12=

rticle XVIII

The Claims Cormission shall decice the merits of the claim for compensaticn
and determine the amount of compensation payable, if any.

Article XIX

1. The Commission shall act in accordance with the provisions of
article XII.

2. The decision of the Commission shall be final and binding if the parties
have so agreed; otherwise the Commission shall render a final and recommendatory
award, which the parties shall consider in good faith. The Commission shall state
the reasons for its decision or award.

3. The Commission shall give its decision or award as promptly as possible
and no later than one year from the date of its establishment unless an extension
of this period is found necessary by the Commission.

L, The Commission shall make its decision or award public. Tt shall deliver
a certified copy of its decision or award to each of the parties and to the
Secretary-General of the United Nations.

The expenses in regard to the Claims Commission shall be borne equally by the
parties, unless otherwise decided by the Commission.

Article XXT

If the damage caused by a space object presents a large-scale danger to human
life or seriously interferes with the living conditions of the population or the
functioning of vital centres, the States Parties, and in particular the launching
State, shall examine the possibility of rendering appropriate and rapid assistance
to the State which has suffered the damage, when it so requests. However, nothing
in this article shall affect the rights or obligations of the States Parties under
this Convention.

Article XXIT

1. In this Convention, with the exception of articles XXIV to XXVII,
references to States shall be deemed to apply to any international
intergovernmental organization which conducts space activities if the organization
declares its acceptance of the rights and obligations provided for in this
Convention and if a majority of the States members of the organization are States
Parties to this Convention and to the Treaty on Principles Governing the Activities
of States in the Exploration and Use of Outer Space, including the Moon and other
Celestial Bodies.

2. States members of any such organization which are States Parties to this

Convention shall take all appropriate steps to ensure that the organization makes
a declaration in accordance with the preceding paragraph.
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3. If an international intergovermmental organization is Lliable for damage N

by virtue of the provisions of this Convention, that organization and those of itg
members which are States Parties to this Convention shall be jointly snd severally
liable; provided, however, that:

(a) Any claim for compensation in respect of such demage shall be Tirst
presented to the organization;

(b) Only where the organization has not paid, within a period of six months,
any sum agreed or determined to be duc as compensation for such damage, may the
claimant State invoke the liability cof the members which are States Parties to thig
Convention for the payment of that sum.

L. Any claim, pursuant to the provisions of this Convention, for
compensation in respect of damage caused to an organization which has made a
declaration in accordance with paragraph 1 of this article shall be presented by
a State member of the organization which is a State Party to this Convention.

Article XXITT

1. The provisions of this Convention shall not affect other international
agreements in force in so far as relabions between the States Farti=s 4o such
agreements are concerned.

rrevent States from concluding

2. No provision of this Convention shall
international agreements reaffirming, supplementing or exbtending its provisions

Article IV
1. This Convention shall be open to all States for signature. Any State
which does not sign this Convention before its entry into force in accordance
with paragraph 3 of this article may accede to it at any time.

2. This Convention shall bhe subject to ratificabion by signatory Shates.
Instruments of ratification and instruments of accession shall be deposited with
the Governments of the Union of Soviet Socialist Republics, the United Kinedom of
Great Britain and Northern Ireland and the United States of
hereby designated the Depositary Governments.

America, which are

3. This Convention shall enter into force on the deposit of the Tifth
instrument of ratification.

b, For States whose instruments of ratification or accession are deposited
subsequent to the entry into force of this Convention, it shall enter into force
cn the date of the deposit of their instruments of rebtiflcation or accessi

S10n.

5. The Pepositary Governments shall promptly inform all si-snatory
acceding States of the date of each signature., the i :
instrument of ratification of and accession to this Convention,

A

entry into force and other notices.

¢, This Convention shall be registered by the Devositary Covernwents
pursuant Lo Article 102 of the Charter of the inited Mations.

§

Article AV
Any State Party to this Convention may propose amendments to this Convention.
Amendments shall enter into force for sach State Party to the Convention accepting
the amendments upon their acceptance by a majority of the States Parties o the
Convention and thereafter for each remaining State Party to the Convention on the
date of acceptance by ib.

Article XXVI

Ten years after the entry into force of this Convention, the question of the
review of this Convention shall be included in the provisional agenda of the
United Wations General Assembly in order to consider, in the l1light of past
gpplication of the Convention, whether it requires revision. lHowever, at any
time after the Convention has bheen in force for five years, and at the request
of one-third of the States Parties to the Convention, and with the concurrence
of the majority of the States Parties, a conference of the States Parties shall
be convened to review this Convention.

Article XXVIT

Any State Party to thisz Convention way give notice of its withdrawal from
the Convention cne year after its entry into force by written notification to the
Depositary Governments. Such withdrawal shall take effect one year from the date
of veceint of this notification.

Article XXVIIT

This Convention, of which the Chinese, English, French, Bussian and Sponish
texts are equally asuthentic, shall be deposited in the archives of the Depositary
Govervments. Duly certified copies of this Convention shall be transmitted by
the Depositary Governments to the Covernments of the signatory and acceding
St b -
otatbes,

1IN YITHNESS WHEREQPR the undersigned, duly authorized, have signed this
Convention.

DONE in ......vvevu..., at the cities of London, Moscow and Washington,
the (... .vvees day Of . eiveivaourens... one thousand nine hundred and

33. During the consideration of the draft Convention in the Committee, many
delegations gave full endorsement to the draft Convention as formulated by the
Legal Sub-Committee.

3k, In giving their support to the text or the draft Convention, some
delegatisns stated that they accepted the provisions on measure of compensation
(article XIT) particularly in view of paragraph L4 of the preamble, article IT

snd of the various statements of clarification made in the Legal Sub-Committee
and in the Committee. With regard to the provisions on the settlement of claims,
these delegations expressed their continued preference for the unqualified
adoption, for all cases, of the rule that awards are binding, which would be the
most effective suarantee for the benefit of the victim that proper compensation
would be paild.




35. The celegations of Canada, Iran, Japan and Sweden did not object to having
the Committee forward the text to the General Assembly for its consideration.
These delegations, however, were unable to support it in the Committee bhecause
thev believed it would have been preferable to have had incorporated in the text
provisions on measures of compensation and especially on the settlement of claims
more in accordance with those that they had earlier proposed in the Legal
Sub~Committee. The delegations of Canada, Iran, Japan and Sweden therefore
reserved their positions on the substence of the text of the convention.

36. With recard to the questions relative to the definition of outer space and
to the utilization of outer space and celestial bodies, including the various
implications of space communications, the Committee noted that tJe Sub-Committee
was unable to give detailed consideration to these subjects because of the
priority it accorded the completion of the draft convention on liability.

3T. The Committee took note of the recommendation of the Legal Sub-Committee
that the Committee consider the inclusion of the following subjects in the arenda
as important subjects for the next session of the Legal Sub-Committee:

The various implications of space communications in the llght of the reports
of the Working Group on Direct Broadcast Satellites and the work undertaken in
that field, in particular, by the International Telecommunication Union, the
United Wations Educational, Scientific and Cultural Organization and the World
Intellectual Property Organization;

Matters relating to the definition and/or delimitation of outer space and
outer space activities;

Matters relating to the registration of objects launched into space for the
exploration or use of cuter space;

The rules which should govern man's activities on the Moon;

Matters relating to the legal régime governing substances coming from the
Hoon and from other celestial bodies, including the principles governing
activities in the use of the natural resources of the Moon and other celestial
bodies;

Matters relating to activities carried out through remote sensing satellite
surveys of earth resources.

The Committee also took note of the request of the Legal Sub-Committee to
consider the desirability of establishing a priority order for the different

guestions to be included in the agenda of the Legal Sub-Committee at its future
sessions.

38. The Committee recognized that it was within the competence of the Legal
Sub-Committee to assign priorities to the various subjects on its agenda.
Nevertheless, in response to the request of the Sub-Committee, and on the basis of
the suggestions made by many delegations, the Committee recommended, at its

106th meeting, on 10 September 1971, that priorities be given to matters relating
to the reglstraulo1 of objects launched into space for the exploration or use of
outer space, and to questions relating to the Moon. At the same time, the
Committee took note of the preference expressed by several delegations that
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priority be also given to: the various implications of sncce corrunications in
the 11 of the remorts of the ‘o3 ~ Groun on Direct Sroodezst Satellites and
the work undertrken in thet ficld, in particuler, by the Internctional
Telecorzmnication Union, tho nited “etions dlucational, Scientific ond Cultural
Orgenization and the Vorld Tatellectual Prowerty Orgzanization: motters relatine
to the definition snd/or Celimitation of outer space ~ad outer space activities:
ond ratters relating to nctivities carried out throush remotce sensing satellite
surveys of earth rescurces. Thoe Comititee alse recormmended that the lenal
Sub-Committee take these views into consideration in the nrograsmins of its
future work. It further recommende@ that sny decislon taken by the Ler~al
Sub-Cormittee to accord priority to one item should not preclude the consgiderat
of any other item on the zgends durins sny Future scssion of the Sub-Committeos
the Sub -Comuittee so decides.

39. The Commitbtee noted thet the Union of Soviet Socialist Renublics hed
submitted to the General Assemily ab its twenty-sixth session o draf
concerning the lioon (A/8391 and Corr.l, annex), on which sone meinbers mode
observations.

hO, The Comittee olso noted the announcement made by Canade thot it intende
to submit a draft convention on the resistration of objects lﬂunchcf into outer
snace for consideration by the Legal Sub-Cormittee at its next session.

C. TFuture work of the Committee on the Peaceful Uses of Outer Space

Lb1. At the 106th meeting, on 10 September 1971, the Committee agreed to the
suzsestion of the Chairmen thet the part of the report of the Committee relaoting
to its schedule of work was to be left open end that informal consultations with
members of the Committee would bhe conducted by the Chairman with a view to an

agreement on that question.
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ANNEX T

Opening statement by the Chairman at the 98th meeting of the
Committee on 1 September 1971

It is indeed a great pleasure for me to welcome sll the members of the
Committee -~ I am glad to see so many old friends here - to this year's session.
I am sure that, following an old and vell-cstablished traditicn, we will again be
able this time to conduct our deliberations in the spirit of co-operation which
has enabled us in the past years to reach a consensus on such a great number of
questions,

The year under review has been one of renewed progress in international co-
operation in the peaceful uses of outer space. Achievements of primary importance
in 1971 have been the Apollo 1h mission to the lMoon in January and February., and,
recently, the successful completion of the most significant mission so far to
explore the Moon surface, Apollo 15. Mankind has witnessed another brilliant
example of what science and technology, accompanied by human courage and ingenuity,
can accomplish., The excellent teamwork which made that mission possible and such
an outstanding success is a credit to each and every one who participated in its
realization.

The establishment in June 1971 of the first manned scientific station in
earth orbit by the Soviet Union was an event of equal importance. The cosmonauts
not only became record-holders for human endurance in space, through their
scientific work aboard their orbital laboratory Salyut, but made a decisive
contribution to the development of orbital manned flights. The successful experiment
culminated in the tragic death of the three cosmonauts during their return voyage to
Barth., 1T should like to take this opportunity to express, on behalf of all members
of this Committee, my sincerc condolences to the representative of the USSR on the
death of Colonels Dobrovolsky, Volkov and Patsayev, Their death is a Gtragic loss
for the whole world.

Whenever man reaches the Timits of his capabilities, triumph and tragedy lie next
to each other. I deeply admire all those who have become envoys of mankind in space
and have thus enabled man to gain new insights in the secrets cf the universe.

Turning now to the work before us, we can note with satisfaction that our
Committee, and in particular its Sub-Committees, have this year again proved to be
the most important and valuable organs within the United Nations system for both
making decisive steps in the establishment of a legal order for the exploration
and use of outer space and in acting as focal point, co~ordinator, and also
initiator in the broad field of the practical applications of space technology. The
increasing co-operation, especially between the major space Powers, on a bilateral
basis, is a long expected and most welcome development. I think, however, that thisg
cannot and should not replace multilateral arrangements, but should rather be
aimed at complementing them. Multilateral co-operation in space is today
undoubtedly the best and only possibility for all non-space Powers, and in particular
for the developing countries, to share the benefits from this new field of man's
activity.




The basis for our discussions will again be the reports of our Legal as well
as Scientific and Technical Sub-Committees, which have been issued as documents
A/AC.105/94 and A/AC.105/95, respectively. In accordance with our decision on
U Wovember 1370, the Legal Sub-Committee held its session from 7 June to 2 July
in Geneva and the Secientific and Technical Sub-Committee held its session from
6 to 15 July in Mew York. As we all know, the twenty-fifth session of the
General Asczembly, in resolution 7733 B (XXV), zgain urged our Committee to make
a decigive effort to complete a draft convention on liability for damage caused
by objects launched into outer space. I note with great satisfaction that, after
20 nmany years of detailed study and extensive negotiations on the many complicated
problems involved, the Legal Sub-Committee was able this year to agree upon a
draft conventicn and to submit it to the main Committee. I hope, therefore, that
we shall be able now to fulfil the mandate entrusted to us by the General Assembly.
I think that we all anticinate this convention taking its place alongside the
outer space treaty and the Agreement on the Rescue of Astronauts, the Return
of Astronauts and the Return of Objects Launched into Outer Space as a major
contribution to the preogressive development of the law of outer space. I am
particularly pleased that the Legal Sub~Committee has requested its Chairman to
present the draft convention to this Committee and to provide such information
relating to the draft convention as might be reguired. I welcome ir, Wyzner in
our midst, the Chairman of the Lepal Sub-~Committee, and I shall invite him to
introduce the draft following my introductory remarks.

Besides completing the draft convention on liability, the Legal Sub-Committee
also dealt, although not in any detail, with numerous other qguestions. As we can
see from paragraph =9 of its report, our Committee is not only called upon to
include in the agenda of the next session of the Sub-Committee the items specified
in subparagraph 1 of paragraph 29 as important subjects, but also to consider
the desirability of establishing a priority order for these items, some of them
already having been on the agenda of the Sub-Committee for guite some time.

Turning to the report of the Scientific and Technical Sub-Committee on the
worlk of its eighth session, we can note first of all that the Sub-Committee, as
authorized by this Committee last year and subsequently by the General Assembly
under resolution 2733 C (X¥XV), has decided to establish and convene a Vorking
Group on Remote Sensing of the Earth by Satellites, that is, to consider whether
there are operational system capabilities which might be of special value to meet
international, regional and global requirements and make recommendations for
rossible developments. provision and operation of data collection and utilization
system in the United ¥ations or other international framework., It was decided
thot an ormanizational wmeeting of the Working Group will take place during the
course of our session., The topics on the agenda of that meeting will be the
election of the chairman and the consideration of the programme of work of the
group. If it meets with the approval of the Committee, I intend to reserve one
of our meetings next week for this purpose. In this connexion, I wish to draw
the attention of the Committee to paragraph 18 of the report of the Scientific
and Technical Sub-Committee stating that participation in the Working Group will
be open to members of this Committee and to authorized observers.

in the framework of the promotion of the application of space technology,
bub-Committee has made a number of recommendations on specific topics. Most
prominently amongst them are the question of the assessment of the needs of the

developing countries in this field and the ability of the United Iations to meet

the
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those needs. The vespective recommendations are contained in parazrapis
5 of the report.
Professor Humberto Ricciardi. Vhile the Sub-Committee agreed on the continuation
of the work of the expert as well as on the programme of panel meetings in 197." and
the meetings of "pointe of contact', there was, however, as indicated in paragraph
2, no agreement in the Sub-Committee as to the expenditures for the afcrementioned
activities and possible ways of financing these expenditures and this problem has
therefore been referred to our Committee for consideration. I hope that we shall
find ourselves in a position to reach an agreement on that important point

during the course of our session.
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In connexion with smnace applications, I want to pay tribute not only to the
contribution of Member States in inviting panels and granting fellowships for
candidates from developing countries, but also to the valuable activities in this
respect of the specialized agencies, in particular UNESCO. WMO and ITU.

There can be little doubt that, when fully developed, the applications of
space technology will prove to he a most effective tool in controlling and utilizing
man's environment and his resources to alleviate problems such as the shortage of
food, widespread ignorance, communication and understanding among people and the
quality of the environment. ‘

In concluding my remarks about the report of the Scientific and Technical
Sub~Committee, I want to draw the attention of the members of the Committee to
paragraph Ul of the report concerning the question of awarding observer status to
the International Astronautical Federation. From my information about the debate
on this point in the Sub-Cormittee, I feel certain that we shall be able to agree
on that matter.

In concluding my brief introductory remarks, I should like to take this
opportunity to thank the Sub-Committees and their excellent Chairmen, Mr, Tiyzner
of Poland and Professor Carver of Australia, for the outstanding work they have
done during the past year. At the same time, T should like to express my
appreciation to the Under-Secretary-General, Mr, Kutakov, who is with us today,
as well as to the Secretary of the Committee, Mr. Abdel-Ghani, the Vice~Chairman,
the Rapporteur, the members of Mr. Abdel~Ghani's Division., and Professor
Ricciardi for the dedication, ability and competence with which they have been
serving this Committee.

They are based on the activity of the expert on space applicetions,



ANNEX TT

Statement by the Chairman of the Leral Sub-Cormitice at the
‘ 98th meeting of the Committes on 1 September 1971

T am privileged to be present today, on behalf of the Legal Sub-Committee,

for the purpose of submitting to the Committee on the Peaceful Uses of Outer Space

the draft convention on international liability Tor damasge caused by space
ohjects, which was adopted by the Legal Sub-Committee at its tenth session in
June and July this year in Geneva. I am particularly pleased that the Committee
has again been convened uvnder your skilful and trusted guidance, Mr. Chairman.
This is the second time that I am honoured to report to you, Sir, the successful
completion of a draft trealy prepared by the Legal Sub-Comnittee. Four years
go the Apgreement on the Rescue of Astronauts, the Return of Astronauts and the
2turn of Objects Launched into Outer Space was submitted to this Committee. As
in the case of the previous Treaty, I wish to express to you, Mr. Chairman, the
deep eppreciation of the Legal Snbm”ommitfee for the vivid interesf you have
shown in our work as well ag for your puidance and valuable assistance in the
consultations which preceded the convening of the Sub-Committee’s last session.

For the Legal Sub-Committee the completion of the draft convention is. 1in
[ i Fs
o gsense, the end of a long journGV -~ one vhich, members will recall, beman in
19363 at the eighteenth sesgion of the General AgbpmbTy For 1t was in 1963 that

tiie General Assembly adopted, at its eighteenth session, the Declaration of Legal
Princivples Governing the Activities of States in the Bxploration and Use of

and embodied in the Declaration as its eighth principle the basic
14b1]L1/ for damage caused by space objects.
in the outer space treaty as article VII.

Outer Space
concept of
incorporate

It wag also at its eighteenth session that the General Assembly reguested
the Committee on the Feaceful Uses of Outer Space to arrange for the preparation
o draft irnternational convenbtion on lishility for such dewmage. Accordingly,
1ts third session 1in 19/1 the Legal Sub-Committee then under the
alrmarship of Judge Manfred Lachs -~ inscribed on its agenda for the first time
e question of the preparation of the draft convention on liability for damase

caused by objects launched into outer space.

Taree draft conventions were submitted to the Sub-~-Committee in 196L: one
proposed by the delegation of Belgium; one proposed by the delegation of Thunsary:
and one proposed by the delegation of the United States of America. They formed
an invalueble hasis for the Sub-Committee's work on a complex subject in a
difficult field.

background of the three pronosed draft conventions and the
fUmerous specific proposals and suggestions that were made by other delegations,
the provisions of the draft convention gradually began to evolve. At its sixth
sion, in 1567, the Sub-Committee was able to Leoov* to this Committee its
ment on @ number of particular points. At its seventh session, in 1968,
7o further draft conventions were submitted: one by the delesation of India

This princinle was later

illustrious
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and the other by the delegation of Italy. Thus the Sub-Committee had before it
five proposed conventions, which provided a broad, useful and productive
foundation for the comparison of particular articles; the identification of
similarities and differences; and the formulation of provisions on agreed points.

The seventh session of the Sub-Commitbee recorded a substantial measure of
progress in the formilation of several texts and principles. It then became
aprarent, however, that there were still a number of important questions which

would need Lo be resolved before the draft convention on lishility would he

complete,

As members will recall, these d4ifficult problems - which were Frequentliy
rveferred to as "the main outstanding issues” and to which I shall draw special
attention later in my remarks - were, in 1968, 1969 and 1970, the subject of
close examination at extensive informal and formal consultations and negotiaticns
among the members of the lLegal Sub--Committee and smong the members of this
Committee as well. I would wecall in particular the numerocus informal
consultations which took place in New York in Hovember and December 1068 durin:
the twenty-third session of the General Assenbly; the consultations in New Dellii
in March 1969 initiated by our unfdrgo1table ITIDHd and brilliant collsague ol
India, the late Ambassador Krishna Rao; and finally, the nsultations under
chairmanship of Ambassador Haymerle fiom September Lo befme%“ 1269 in lew Yorlk
and in April 1970 at Geneva.

The consultations vnder the chairwanship of Ambassador Hoymerle in 1969 in
Hew York led, it will be recalled, to his statement to this Committee on
12 November 1969 on the main outstanding issues in the elaboration of the
convention. There was, he stated, agreement that the main outstanding issu
were, first, the settlement of ﬂlalmm; second, the question of the applicable
law; third, thp question of a ceiling on liability; and, fourth, the problem of
liability in connexion with activities of international urganlzatlon in the
exploration and use of outer space. The consulbations, Mr. Heymerle informed tlhc
Committee, dealt with those four oubtstanding issues and focused particularly on
the problem of the settlement of claims and on the question of the applicable law.
Though definite agreement was not reached, the consultations, he wiafed, were
frank, open and conducted in a cons trﬂu~lfp atmosphere and they made the posi
of delegations clearer. The consultations were resued in Ceneva in Abril
shortly before the ninth session of our Sub-~Committee. 'The Leral Sub-Ccowied
is very crateful to Mr. Haynmevle for his unfailing and most helpful conbri
in this matter.

)

Yet, notwithstanding these cousiderable efforts and notwithstanding bthe very
substantial progress that was in fact made by the Lecal Sub-Cormmittee atb its
ninth session, in June and July of 1970, in the preparation of +thz tevhts of
preamble and 13 articles of the draft conventicn, the major questicns shill
outstanding remained uvnresolved, to the deep d13ﬂ1poinfmen+ of all. On

16 December 1970, a further and Ur7wﬁ* request for the POﬂpLobTOﬂ of the draft
Convention was addrctu@d to this Committee Wy the General Asserlly.

The Tact that the draft convention on 1iabjWitV'i% quOJe fhlb Committee
today is tribute to all the members of the

unending seorch for solutions: to their Uflijfdl
in tackling the many intricate problems o[ civil,




to their ability to formulate in a spirit of compromise those provisicrs on whiceh
pmany different points of view and schools of legal thought might finally meet

in agreement. Tt is, therefore, with deep appreciation for the hard work of thig
eroup of outstanding jurists and their spirit of co-operation and also with a

;ensé of achievement that I am now presenting the draft convention to the Committee,
Mfothis juncture, one cennot remain silent about the significant role played in
nrocess of creating the whole corpus Jjuris spatialis and in particular the
's%ijitv cenvention. by the devoted and most compenent members of the

scretariat, to whom I express my worm gratitude.

T should like, Mr. Chairman, to turn now to the text of the draft convention
itself, which is set out in the report of the Legal Sub-Committee (A/AC.105/9L),
to which rrou referred in your onening statement, and I shall endeavour to outline
its nrovisions to the Committee. In doing so, I fully realize that it is
impoésible to give a complete account of the substance of the draft convention
in o rather brief introductory statement. T shall be at your disposal, therefore,
to nrovide any information relating to the work of the Sub-Committee that might be
calied for by the members of the Committee.

The purpose of the draft convention may be said to be twofold: to prescribe
riules of internabional liability for damage caused by space objects; and to .
provide a procedure for the prompt payment of a full and equitable measure of Tgf (
nompensation to victims of such demage.

The rules of 1isbility prescribed in the draft convention are contained in
articles I to VILT. They provide for two different systems of liability: for a
system of apsclube liability, namely, liability for damage irrespective of
whether in a particular case there is or is not fault; and for a system of
ligbility based on fault.

The system of absolute liability would apply where damage is caused by a
ace object on the surface of the earth or to aircraft in flight, that is to
sav, the sreat majority of cases that might be covered by the convention.
ATLlP]e 11 of the draft convention provides that in such cases the launching State
shall bhe absolutely liable for damage.
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The system of absolute liability would also apply, under paragraph 1 (a) of .
IV, where, for example, as a result of the space object of one launching %;‘3
tate damaging the space obJect of another launching State, damage is caused to

State on the surface of the earth or to its alrcraft in flight. The
dy convention provides that, in such circumstances, the liability of the two
1@JDCn11n States Lowards the thlrd State, which has suffered damage, shall be

bgolute.

certein circumstances in vhich either total or partial
These

There are, however,
oner“tion from absolute liability would be granted under the convention.
tances are defined in article VI.

ciroumns

sed on fault would apply when damage is caused
by a space object of one launching
Article III provides that,

The svstem of liability ba
here than on the surface of the earth,
pace object of another launching State.
event, 1isbility shall be based on fault.

Vhere damapge is caused by an object launched jointly by two or more States,
the launching States would, under article V of the convention, be jeintly and
severally liable for such dgmawe The State sustaining damage might, accordingly,
seek the entire ccmpensation due under the convention from any or all of the
launching States which are jointly and severally liable. A State from wvhose
territory or facility a space object is launched shall be regarded, under
naragraph 3 of article V, as a participant in a joint lsunching. Parasraph 2
of article V recognizes that a launchiny State which has paid compensation for
damage shall have the right to present a claim for indemnification to other
participents in the joint launching; and that participants in a joint launching
may conclude agreements regarding the apuwortiorment swong themselves of financial
obligations in respect of which they are jointly and severally liable.

Article VIII expressly states the rule that a ate vhich suffers damage, or
wvhose natural or juridical persons suffer damage, shall have the right to present
to a launching State a claim for compensation for such damage.

You will have noted that the term "damage' and the term "launching State"

are both defined in article I: the term "'damage’ is defined as “loss of life,
personal injury or other impairment of health; or loss of or damage to proverty of
States or of persons; natural or juridical, or property of international
intergovernmental organizations”. The term "launching State” is defined as
(1) "A State which launches or procures the launching of a space object™ and
(2) "A State from whose territory or facility a space object is launched™.

The two definitions cover a wide scope of situations and are clearly meant,
like other provisions of this part of the draft, to make the lenal pcsition of
the party sustaining damage as favourable as possible.

The convention, in articles IX to X¥, deals with several matters pertaining
to the presentation and settlement of claims: the presentation of claims for
compensation to a launching State through diplomatic channels (article IX);
the time-limits for the presentation of claims (article X); the vpresentation of
claims under the convention without requiring prior exhaustion of any local
remedies which may be available (article XI); the measure of damages or, as 1t
has also come to be known in discussions, the guestion of the apnlicable law
(article XII); and the form of compensation, in particular the currency in
vhich compensation shall be paid (article YITI).

If no settlement of a clain is arrived at through diplomsiic negotiations
vithin one year, article XIV would require the parties to establish a Claims
Commission at the request of either party. The Claims Commission thus established
would act as provided for in articles YV to XX.

The provisions of article XXI refer to a special and, we hope, quite
exceptional category of situations, and thus differ somewhat in nature from the
other provisions of the draft convention. They vprovide thet, if the damage
caused by a space cbject presents a large-scale danger to human life or
seriously interferes with the living conditions of the population or the
functioning of vital centres, the States parties to the convention, and in
Particular the lounching State, shall examine the possibility of rendering
sprropriate and rapid assis canmzto the State which has suffered damage, when
the latter State so recuests. Hovever, nothing in article XH{I shall affect the
rizhts or obligaticns of the States parties under the convention.

¥

Lo




-y

Article XXII concerns the subject of international intergovernmental
organizations to which I shall return later.

Article
convention to other international agreements
convention are also parties.

ZXIIT deals with the relationship of the provisions of the
to which the States parties to the

The -final clauses of the convention are to be found in articles XXIV to
XXVITII. They were prepared on the basis of the final clauses of the outer space
treasty of 1967 and provide for the right of partlclpa ion in the convention by
all States., The new article XXVI deals with review of the convention after
certain period of time; it includes the reguirement that 10 years after the
iy into force of the convention, the question of the review of the convention
shall be included in the provisional agenda of the Ceneral Assembly of the United
lations in order to consider, in the light of past application of the convention,
whether it requires revision. The insertion of this article is motivated by the
rapid advancement of technology in outer space, as well as by consideration of
other political, technical and legal factors that might evolve in the future and
realire revision of the convention. i

now to draw the attention of the Committee to the manner in
Thege issues, 1f I may

T should like
wiich the main outstanding issues have been resolved.
L, were the following: the settlement of claime- the guestion of the
Licable law:; the question of a ceiling on liability; and the problem of
liebility in connexion with activities of infternational organizations in the
exploration aud use of outer space.

As repards the question of a ceiling on liability, it was agreed at an
carly stage of the negotiations that the draft convention would not contain a
provision on this subject. The absence of any limit on the amount to be paid
to those who suffer damage will, no doubt, satisfy a creat majority of the members
of the world commpunity.

The three other main issues are dealt with in article XII (the question of the
applicable law or the question of the measure of damages), articles XIV to XX
{the settlement of claims) and article XXII (the question of international
intersovernmental organiz zations).

tay T refer firet to the provisions of article XXIT concerning the question
of international intergovernmental organizations.

You will see that paragraphs 1 and 2 of article XXII concern the guestion
of the application of the convention, with the exception of articles XXIV to XXVII,
to international intergovernmental organizations. Paragraph 1 states that the
convention, with the exception of articles XXIV to XXVII, shall be deemed to apply
to any ﬂwteranional intergovernmental organizabtion which conducts space activities:
(1\ 1f the organization declares its acceptance of the rights and obligations
in the convention; and (b) if a majority of the States members of
ation are States Parties to the convention and to the outer space
ﬁ“matyn Pa?agraph 2 requires that States members of any such organization which
States Parties to the convention shall take all appropriate steps to ensure
the organization makes a declaration in accordance with the provisions of
L of article XXIT,

XXIT deals with the
on for damage. It

Parasraph 3 of article international

intergovernmental organizati

liability of an
states that:

liable for
that corganization and those of its

es to this Convention shall be jointly and
that:

TP an 1nlef1aul0ﬂ 1 intersovernmental organization is
damace. /ﬂpuor thg/ Gonvenvion,
members which are States Partie
severally liable; provided, however,
shall Dbe

”(a) Ay claim for compensation in respect of such damage

first nresented to the orga ization:

vithin a period of
may the claimant State
/GT the organladtlon/ which are States

(b)) Only where the orranization has not paid,
six months, anv sum... due as compensation...
invoke the liability of the members
Parties to this Convention...."-

Parasroph L of article ¥XIT orovides for the presentation of a claim for
corvensation with respect to damage caused to an lnt@rnatlonal intergovernmental
organization to which the convention is deemed to apply.

s

The zbove~-mentioned provisions concerning international organizations reflect
the increasing role of those organizations’ activities in outer space. An article
along those lines is therefore necessary, for a vietim must be assured of

sultable compensation regardless of the legzal status or character of the launchin
authority.

I turn, finally, to the provisions concerning the question of the applicable
law - or the question of the measure of compensation - and to the question of
the settlement of claims. Those were in fact the two subjects among the four
main outstanding issues on which there were closest consultations at the tenth
session of the Sub-Committee. The manner in which those issues were resolved

ves not, 1t is to be noted, entirely to the satisfaction of a few delesations.

Ph ir Leservatlons are exnrcssed in paragraphs 24 and 25 of the report of the Lezal
Sub-Committee (A/AC 105/9h) Those delegations, in a spirit of co-cperation,
nevertheless agreed to have the draft convention completed and Tresented to
the Committee,

The provisions on the applicable lawv are contained in article ¥II. That
article provides that:

"The compensation which the launching State shall be liable to pay for
damage under this Convention shall be determined in accordance with
international law and the principles of justice and equity, in order to
provide such reparation in respect of the dama ge as will restore the person,
natural or juridical, State or international organization on whose behalf
the claim is presented to the condition which would have existed if the damage
had not occurred.”

It is also pertinent to note in this connexion the fourth preambular paragraph
of the draft convention, which expresses the recosnition of the parties to the
convention of

concerning 11




in varticular, the prompt payment under the terms of this Conventlon of =a

full and equitable measure of compensation to victims of such damage’ .

Apticle XII is truly the heart of the convention. It introduces into the
convention well-known juridical notions of both civil and international law and,
in my opinion, provides viable puidelines for the parties to a dispute and the
Claims Commission in their Qearch for a just settlement of claims for compens

aturallv, one might point out that the present wording of article XII is not as
de alled as the c1v1l codes at present in force in certain countries of the world
does not face all possible problems nor solve all disputes in advance.
Tndeed, the Sub-Committee has scrupulously examined the idea of the national law
of o sinple State being applicable under the convention. That idea had to be
abamdone& when no agreement was reached on any single law that could be applied
in case of a dispute between the claimant and launching States. Thus, as a
result of long and painstaking negotiations, a general principle was formulated
which gives clear and, no doubt, v1ct1mmor1ented directives to those who will
consider in the future what compensation should be given to victims of space

and

activities.

With reference to the settlement of claims, we have already noted that under
article I¥X o claim for compensation is required to be presented to a launching
State through diplomatic channels. If no settlement of the claim is arrived
at through diplomatic negotiations within one year, there is vprovision in
srticle ¥XIV for the establishment of a Claims Commission at the request of

either party.

YV to XVII deal with the composition and the procedure of the
Tt will be noted that article XV provides, in paragraph 2,

Articles
Claims Commisgion.
that:

"If no sgreement is reached on the choice of the Chairman /of the
Comm1551on/ within four months of the reguest for the establishment of the
(Olaims Commission, either party may recuest the Secretary-Ceneral of the
United Nations to appoint the Chairman...."

The purpose of the Claims Commission 1s set forth in article XVIII, which

states:

"The Claims Commission shall decide the merits of the claim for
compensation and determine the amount of compensation payable, if any. "
As regards the decision of the Commission on a claim, it will be noted that
paragraph 2 of article XIX provides as follows:

"The decision of the Commission shall be final and binding if the
parties have so agreed; otherwise the Commission shall render a final and
recommendatory award, which the parties shall consider in good falth.

The Commission shall state the reasons for its decision or award.

Paragraph 4 of the same article proviles that:

"The Commission shall make its decision or award public. It shall
deliver s certified copy of its decision or award to each of the parties
and to the Secretaryv-General of the United Nations.

08
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Thus srticles XIV to XX nrovide for both the procedure and the rechanisa
11 Short of obligatory arbitration in every
1

for a promph settlement of ¢ ¥
he prov1ulon° in question contain legal, po olitical and moral suarantees
or mishandled.

100
that his case will not be forgotten
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case,
to the victim ©

in the Sub-Committee the term "victim-
oriented” was used to describe the draft convention. I helieve that this term
is & correct descrivption of the text which is now before the Commitiee. Whether
or not that is true only the future will tell, though we all hope that the
mechanism of the convention will never be applied, that no one will suffer
death, injury or loss of property as @ result of the activities of States in
space.,

More than once during the debates

The primery zoal of the international law of outer snace - which & new
and significant element will, I howne, be the liability convention - is to
further the cause of peaceful co-operaticn in outer space and to ensure that
the competition in space will be peaceful only and that the frightening
potentialities for war will never be used., Yet, even the peaceful exploration
of space 1s not free from dangers to active participants in space ventures
and to others who might hapven to be at a vlace where an object returning to
sarth falls.

The members of the Legal Sub-Committee earnestly hope that the convention
which they submit for the aovproval of their parent Committee will help to bring
cohesion and wider application to existing treaty rules relating to outer
space, in particular the outer space treaty of 1967 and the Agreement on the
Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched
into Outer Space of 1968. We do believe that, with the completion of the
liability convention and its entry into force, many non-space Powers, which
until now have refrained from becoming parties to the existing treaties, will
hesitate no longer in their accession, thus making the rules of outer space law
truly universal and effective. For, whatever the future course may te, outer
space will never again become res nullius, and therefore must remaln res communis

omnium, and the benefits of its exploration must be shared by all.

now wish to commend the draft convention to the
Committee, I do so warmly. The draft convention is a carefully thought out
and carefully formulated instrument on a difficult subject. It was brought
into being through many long hours of meticulous consultations and negotiations
between delegations holding different points of view and representing different
schools of thought, yet endeavouring to define the widest possible area of
agreement, The draft convention is not an instrument, of course, that could be
said to reflect in each of its provisions all that each delegation would have
wished to have seen included in the convention; in that sense, it way not be

a perfect instrument. Yet its provisions do achieve a most useful and important
elabeoration of international law in the area of liability for damage caused by
space oniects., It is, as such, an impressive and viable instrument in the
development of the law of outer space.

I would, in conclusion,

>
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