INDIA: ~ PROPOSAL

CONVENTION CONCERNING LIABILITY FOR DAMAGE CAUSED.
BY THE LAUNCHING OF OBJECTS INTO OUTER SPACE

The Contractlng Parties

Recognlzlng the comnmon 1nterest of manklnd in the peaceful exploratlonﬂ
and use of outer space, _‘
Recalling the Declaratlon of Legal. Pr1n01ples Governing the. Act1v1t1es

£ States in the Exploratlon and Use of Guter Space, adopted by the Unlted o

tions General Assembly on 13 December 1963 as resolutlon 1962(XVIII), o
: elieving that the exploration and use of outer space should be caffle
n for the betterment of menkind and for the. benefit of States 1rrespect1 e;o
helr degree of economic or sc1ent1f1c development,

1 Desirlng to contrlbute to broad 1nternat10nal co-operation in the.scien
‘1flc as well ag in the legal aspects of the exploration and use of outer spa?
or peaceful,purposes,

Believing that such co-operation will contrlbute to the- developuent of

mutﬁal understanding and‘to_the strengtheningﬂof friendly relations betweanq

tates and peoples,

Recalling resolution 1884(XVIII), calling upon States to refrain from
la01ng in. orblt around the earth any obJects carrylng nucleer weapons: or. an"
,ther kind of weapons of mass - destructlon or from 1nsta111ng such weapons on
’elestlal bodies, which was adopted unanlnously by the United Natloﬁs General»

nbly on l7 October 1063.ﬂ
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Having regard to United Nations General Assembly resolutions 2260(XXII) of .

3 November 1967 and 2345(XXII) of 19 December l967lwhich inter alia called upon thé -
Committee on the Peaceful Uses of Outer Space to completv urgently the preparatlon of
the draft of an agreement on Liability for Damage Caused by the Launching of Obgects
into Outer Space,

Bearing in mind the Treaty on Principles Governing the Activities of States in
Exploration and Use of Outer Space, Including the Moon and Other Celestial Bodies, and 4
the Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of
Objects Launched into Outer Space,

Recognizing that activities in the exploration and use of outer space may from time. :
to time result in demage, S

Seeking to establish uniform rules of liability and a 31mple and expeditious
procedure governing financial compensation for damage,

Agree as follows:

ARTICLE I

For the purpose of this Convention

(a) "Damage" means loss of life, personal injury or other impairment of health;
or damage to property of States or their persons, natural or juridical, or to property
of international organizations. '

(b) "Launching" includes "attempted launching" whether or not it fulflls the
cxpectations of those responsible thcrefor. ]

(c) ™"Space Objects" mean space ships, satellites, orbital laboratories, con-
taincrs and other devices designed for movement in outer space and sustained there by
means other than rcaction of air, as well as the means of deliVery of such bodies and
any part thereof. _

(d) "Launching Statc" moans thé State which launches a space object or procures :
the launching by anothef Statc of a space object. |

(e) "Claimant" means the Statc that presents a claim for compensation to a
respondent,. .

(f) "Respondent" means a Launching State from which compensation is sought under
this Convention, | ‘ |

| ARTICLE II

Unless otherwise provided in the Convention a Launching State shall be absolutely .

liable for damage caused by its space object whether during launching or thereafter. }'
ARTICLE IIT |

1. Unless otherwise provided in the Convention exoneration from absolute liability

shall e granted to the extent that the respondent establishes that the damagé has

resulted either wholly or partially from gross negligence or from an act or omission
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ARTICLE VIT
1. 4 Centracting Party which suffers damage or whose natural or juridical persons
suffer damage, may present a claim for compensation to a respondent.
2. A Contracting Party may also present a claim in respect of damage sustained by its
nationals or by persons permanently resident in its territory who are not nationals of
the respondent and in respect of whom the State of naticnality has not preseantved a
c¢laim or notified its intention of presenting a claimn,
3. A claim shall be presented through diplomatic channels, A c¢laimant may request
another State to present its claim and ctherwise represent its interests in the event
that it does not maintain diplomatic relations with a respondent.
b Presentation of a c¢laim under the Convention shall not require the prior
exhaustion of any local remedies that may be available to the claimant or to those whom
the claimant represenis.

Nothing in this Convention shall prevent a clalmant cr any natural or juridical
person that 1t might represent frémApursuing a ¢laim in the courts or administrative
tribunals or agencies of a respondent. A claiwmant shall not nowever be entitled to
pursue claims under this Ccnventicn in respect cf the same damage for which a claim is
being pursued in the courts or administrative tribunals or agencies of a respondent, or
under another international agreement which is binding on the claimant and the respondent:

ARTICLE VIIT

1. A claim may be presented not later than cne year following the date of  the %

occurrence of the accident or the identification of the party that is liable.
2. If the claimant does not know of the facts giving rise to the claim within the
aforementioned ocne-year period, it may present a claim within cne year following the
date on which it learned of the facts; however, this pericd shall in no event exceed
one year following the date on which the claimant could reascnably be expected to have
learned <f the facts through the exercise of due diligence.
3. The above-mentioned time limits shall apply even if the full extent of the damage
may not be known. In this event, however, the claimant shall be entitled to revise its
claim and submit additional documentation beyond the above-mentioned time limits until
cne year after the full sxhent of such damage 1s known.

ARTICLE IX

Sums due in ccmpensation for damage shall be fixed and payable in the currency of

the claimant or in a fresly convertible currency unless the Parties agree ctherwise.







COEDulsorV Protocol on Internatlonal.Organizatlon
,~\The Contractlng Partles, ) - ;v:,f:

Bearlng,ln mind Artlclc XIIT of thg Treaty on pr1nc1pleo Governing t:

De51ri ng to establish an expedltlous procedure for the. solutlon offany J
dlfflcultles in the light of the relevant provisions of the Treaty on Pr nciple
sverning the Act1v1t1es of States, in the’ Exploratlon and Use of! Outer Space,

Includlng the Moon and Other Celestial Bodies, ”

Agree as follows:

arlnciples Governlng the Activities of States~in the—Explerationhand Use“of Outerf

ace, Including the Moon and Other Celestial Bodies.

Artlcle IT.
Geneial Rule

Article IIT
Procedure

¥




Article IC wi~:<
Enqulry Commlssion

i

R II"':-
. Claims Camm1s31on

the perlod spevlfied 1n Artlcle II (2)
Article III

J351on, If no agreement is reached onAthe ch01c of the Chalrman w1th1n four




where a single member Commission is established.
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months of the request for the establishment of the Claims Commission, the Secretary—

The nomlnatlon made by the UN Secrotary-— Guncrul shall be blndlqg

2. If one of the partles fails to designate its nominee within the stlpulated
period, the person app01nted by the UN Secretary-General at the request of the other
party shall constitute a single member Claims Commission. o

3. Any vacancy which may arise in the Claims Commission by way of death, ill—health

or re51gnat10n of one or more members shall be filled by the same procedure adopted -;
for their original nomination. :
L. The Claims Commission shall determine its procedurc.

5. The Claims Commission shall determine the place or places where it shall sit and
all administrative matters conneeted therewith.

6.  All decisions of the Claims Commission shall be by majority vote, except in cases -

Artlcle v

No increase in.thc membership of the Claims Commission shall take place where two ;%

or more claimants or respondents arc joined in any onc proceeding before the Comm1351ona

The claimants so joined shall collectively nominate one member of the Commlsolon in Y
the same manner and subject to the same conditions as would be the case for a single %
claimant. When two or more respondents are so joined, they shall collectively
nominate one member of the CommiSsioﬁ.in the same way. If the claimants or respondents
fail to nominaté their member within the stipulated period, the nominee of the -
Secretary=-Gencral of the UN shall constitute a single-member Commission.

‘ Article V
1. The Claims Commission shall have competence only with regard to the specific
claim before it. The Commission's sole function shall be, in the light of the

respective contentlonp of the cleimant and respondent and of the facts of the case
as madc avallable to it, to decide on the merits of the claim for compensation and
to determine the amount of compensation payablc, if any. '

2. The Commission shall not have thc competence to render an authoritative

interpretation of the Convention.
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