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Questipns concerning the legal regime for aerospace objects

For the purposes of this working paper, an aerospace object means an
object which is launched into ocuter space and which is capable at some stage
in its flight of using its aerodynamic properties to remain in airspace for a
relatively long period. This may occur on launch or return from orbit, or
during flight, when the aerospace object temporarily enters airspace and then
returns to outer space orbit.

T Existing international agreements governing activities in the exploration
and use of outer space do not, as we know, contain special provisions
concerning the regime applicable to the flight of a space object depending on

. its location. The practice has been established whereby a space object

5 launched by a State may, when being placed in orbit, pass without hindrance

over the territory of other States at virtually any altitude. To be sure,

prior notification has been given in a number of cases when the g;titude of
the flight over the territory of a foreign State was approximately

100 kilometres or less. However, such notifications were voluntary and

prompted by considerations of international courtesy.
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When addressing the problems of the legal regime for aerospace objects,
a basic gquestion arises: should the regime applicable to the flight of such
an object differ according to whether it is located in airspace or outer
space? 1In our view, the answer to that gquestion should be in the
affirmative. Another fundamental gquestion also arises: can a single or
unified regime be developed for all aerospace objects, notwithstanding the
diversity of their functional characteristics, the aercdynamic properties and
space technologies used, and their design features? In that connection, a
series of additional questions need to be answered:

Can aerospace objects while in airspace be considered as aircraft with
all the legal consequences that follow therefrom?

Should the take-off and landing phases be specially distinguished in
the regime for an aerospace object as involving a different degree of
regulation from entry intc airspace from outer space orbit and
subseguent return to that orbit?

Should the norms of national and intermational air law be applicable to
an aerospace object of one State while it is in the airspace of another
State or is it necessary to develop special legal norms, to be
confirmed in a separate international agreement, for such cases?

Will the use of aerospace objects regquire the introduction in practice
of a special procedure for prior notification of launch and return to
Earth?

Should the passage of an aerospace object through the airspace of a
foreign State be conditional upon receiving prior authorization?

Do the rules concerning the registration of objects launched into
cuter space need to be changed with respect to aerospace objects?

Does the concept "launching State" need to be changed or defined more
precisely with respect to aerospace objects?

If discussions are held in the Legal Subcommittee on the legal aspects
of the regime for aerospace objects, the above questions would appear to
deserve attention as possible starting points for the formulation of draft
normative provisions.



