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EZvolution of the thinking on space law before and after

the beginning of spsce sctivities

Years before the first man-mede space object was lsunched
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into orbit zround the Earth, legsl zspects of this new kind of
human activities hsd become 2 subject of legal thinking. It was
not surprising that the esrly writers on spsce legsel problems
mostly approached the subject with 2 background of air lew,which
developed during the first half of the 20th century. However,not
8ll of them were gble to properly distinguish between the legal
principles of aviation and the legel problems afising from the
spective or newly effected space flights,

The progress in the rocket tecnnology and the preparstions
for the International Geophysicsl Year /IGY, 1957-58/, which al~-
so enticipated the peaceful exploration of the Earth snd its nei-
bourhood by means of artificial sstellites orbiting our planet,
advanced the expectation that the first men-msde spece objects
would be soon successfully launched into outer space. Those pro-
spects 8lso gsve rise to 2 number of legel pspers dealing with is-
sues that seemed to be of imminent importence to be considered and
resolved, in particular with the guestions of defining outer space
end its legel status. However, while a certain consensus concern-
ing basic principles of space law wes emerging, different opinions

d ce lew, Some suthors

prevailed on the epproach to developing sp
s
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were sugg to conclude = general tresty 2long the lines of

Z
the 1944 Chicsgo Convention on Interneticnsl Civil Aviation, other
a

specislists rather expected 2 series of agreesments, graduszily =zr-

rived at, on particular subjects.

Besides 1ndividusl scholars, some internstional non-govern-
orgenizations played 2 significent role in the development

ace law doctrine, which should lesd to an eppropriste re-
gulation of space sctivities.

x/ Professor of International Law, University of Pilsen, Czech Re-
public, Former Chief of UN Outer Spsace Af¢alrs Tivision 2nd la-
ter on Cheirmen of the Legal Subcommittee of the UN Committee
on the Peeceful Uses of Quter Space /COFPUJS/.



The Congresses of the Internstionsl Astronsutical Federation

/IAF/, wnich was founded in 1650 and hes been dealing with all as-
pects of space flights, alsc began to bring some reports on legal
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ssues relating to space sctivities., In 1958, the first Collogquium
on the Law of QOuter Space was held under the scope of the Interna-
tional Astronsuticsl Congress at the Hague /Netherlesnds/. At the
gsecond Colloguium of this kind, which was heldin London /United
Kingdom/, it wes decided to establish an International Institute
of Space Lew /IISL/ @s 2 permsnent non-governmental institution

of the IAF, It began its activities after the adoption of its Ste-
tute in 1860 a2t the Internationzl Astronsutical Congress in Stock-
holm /Sweden/., The Proceedings of the IISL, which include the pe-
pers presented at the annusl Colloguie held since 1958 up to date,
bring regularly & collection of articles on principles and diffe-

rent aspects of space law,

The Institute of Internetionsal Law /L Institut de Iroit In-
ternational/, which was already founded in 1873 and geined me-
rits for the development of general internationsl law 2nd its co-

fication, 2lso contributed to esteblishing 2 basis for the le-
gal régime of outer space by zdopting & resolution on this subject
in 1663,

Another old non-governmental organizstion, the Internationsl
Law Associztion /ILA/, 2lso founded in 1873, estzblished & specisl
Space Law Committee, which formulated in subseguent yesrs & num-
ber of codificetion projects, such ss a Treft Convention on the
Settlement of Space Laew TLisputes, finalized in 1988, and & Lraft
Tnternationsl Instrument on the Protection of the Environment from

Lamsge (gused by Space Lébris, which was 2dopted by ILA in 1994,

Beginning of the development of i nternationsl s pace 1 8w
e

regovernmentsl level,

f cpsce legal problems gt intergovernmen-

tal level started shortly sfter the first space flights of artifi-
cisl sstellites in orbit around the Esrth. The expected impact of

space activities on maintsining the peac 2] 1

tions, and slso & vision of possible benefif
nstions, initiated & great interest sni esimults



of the whole world community, Therefore, the United Nations be-
came the theatre for discussions and possible zgreements on this

issue,

‘The establishment of @ specizl body within the UN, first

as an Ad Hoc Committee /1S58/ and one year ls

Committee on the Peaceful Uses of Outer Space /COFUOS/, beceme
essential steps for the development of this trend. In resolution
1721 /XVI/ of 20 December 1961, a progrsmme for multilstersl co-

gter es a2 permanent

operation in the exploration and use of outer srace was unani-
mously edopted by the UN General Assembly. In its first part,fun-
demental principles were commended for guidence of States in their
space sctivities and the COPUOS was invited to study and report
on the legal problems, which might arise from the explorastion and

use of outer space,

Furthermore, two Subcommittees, one Scientific and Technical
/STSC/, esnother Legsl /LSC/, were established by the COPUOS for
detsiled considerations of specific proposszls raised by its Mem-
ber States, An important conclusion concerning the decision-mak-
ng wes also resched in the COPUOS: All decisions of the Commit-

e end its Subcommittees should be subject to egreement without
o

nead for voting /the rule of consensus/.

Finelly, within the UN Secretariat, an Quter Sp=ce Affairs
Division /0SAL/ was set up in the then Lepartment of Politicel
end Security Council Affairs in NevYork. In 1660s, the*0SAL ex-
pended into the present Office for Outer Spsce Affeirs /00SA/,
which then moved from New York to the United Nations 0ffice in
Vienna, Since then 211 sessions of the COPUOS =nd both its Sub-
committees have been held there. Vienna also beczme the theatre
of three U Conferences on the Pesceful Uses of Outer Space held

1

in 1668, 1932 and

The UN Declaretion of Legal Principles Governing the Activi-
t2tes in the Exploration gnd Use of Outer Space, appro-

ved by the General Assembly resclution 1962 /XVIII/ on 13 Decem-
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ber 1963, becszme the first major outcome of the law meking pro-
cess. The Teclaration was not 2 treaty, but it brought s number
of important principles, which could then be transformed into a
legelly binding instrument., This wes effected by the Tresaty on
Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestisl
Bodies /0ST/, which was signed simultaneously in London, Moscow
and Washington on 27 January 1667. The OST became the fundemen-

- tal legslly binding instrument of the present international space
law. It now has 100 States Parties and was signed by 26 2dditional
States.

/a/ The 1967 Outer Space Treaty

In its Article I, the OST incorporated the principles declar-
ing the benefit of 211 countries; the freedom of exploration end
use of outer space, the Moon and other celestisl bodies by 2ll1
Statesjand the freedom of scientific investigation. The princi-
ple of Article II remesined identicsl as it had slready been spel-
led out in the 18463 Teclaration and in one brief but comprehen-
sive sentence basamed nstional sppropriation of outer space, in-
cluding the Moon and other celestisl bodies, by clesim of sove-
reignty, by means of use or occup2tion, or by eny other means,
Article III then restzted the duty to conduct spsce activities
in accordence with international law, including the UN Charter.
Such asctivities shell be csrried on in the interest of maintain—
ing international pesce znd security snd promoting internationsl
cooperation and understanding.

In Article IV of the OST, the first legal basis for demili-
tarization of outer space was laid down, though only some limits-
tions of militery sctivities in the spsce environment were agreed
at that tfﬁ%?d%%:to place in orbit sround the Earth eny objects
carrying nuclear weapons or any other kinds of weapons of mses de-

or stetion

~

struction, instsll such weespons on celestisl bodies
such weapons in outer spsce in eny other menner, lore farresch-
limitations of militery ectivities concerned only the Moor
other celestisl bodies, but not space per se. In Ar

the OST, bssic principles concerning assistance to be rendered to
s in the event of accidents, distress, or emergency land-
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ing on the territory of other States or on the high seas have been



Specisl sttention should be drawn to Article VI, which in-
corporested the principle of internstional responsibility of Stztes
for national space activities, whether such activities are car-

ried on Dy governmental agencies or by non-governmentsl entities,
and for essuring that national activities asre carried out in con-
Tormity with the OST. The 2doption of this principle wes the re-
sult of a compromise, which reconciled the opposing views of dif-
ferent groups of States concerning the participation of privste
entities in space activities., After longer consultations on that
issue, the negotisting delegations agreed on the participation of
both the public and privste subjects in spsce activities and thus
opened the wsy to the private sector for conducting them side by
side with States 2nd internstional intergovernmentsl organizations.
At the seme time, however, the respective States z2ssumed s direst
responsibility not only for their own space sctivities, but also
for the activities of privete legsl persons of their nationslity.
The sctivities of non-governmentsl entities in outer space, includ-
ing the Moon and other celestisl tdies, shall require suthoriza-

tion and continuing supervision by the respective Stetes.

One of the early discussed problems of internstional spsace
law was also internastional liability for damege czused to another
State or its nationels and for dsmege caused to third parties by
launching of objects into outer space. The lisbility for demege
belongs to the special category of responsibility for sctivities,
which due 1o their hazardous nsture may csuse harm to bé compen-
seted if it reelly occurs, though such sctivities are not prohi-
bited by lew and do not violste any rule of international lsaw.

Such principle has been provided in Article VII of the 0OST.
Furthermore, the principle of retalting juriediction of =
n

u
to outer spsce is

State "on whose registry an object launched i

carried" and control over such object, = over any personnel
thereof, while in outer spsce or on a cslestisl body, has been
declared in Article VITI, It provided s basis for registration of
space objects and established 3 link between the registration and
the exercise of jurisdiction of the State of registry over the
respective object.

The formulation of some provisions included in the 1G€7 OST
e drs

i
reflects the limits, which th fters of the Tresty were not able,



or did not went, to cross st that time. In particulsr, this con-
cerned Article IX thest provided for under taking of &ppropriate
international consultations before proceeding with an activity

or experiment, which would cause potentionglly harmful interfe-
rence with activities of other States Parties. But neither such
consultations nor the outcome thereof have been clearly made ob-

ligatory.

The 1967 OST did not bring any principles that would regu-
leate economic activitlies the purpose of which would be to explore
and exploit natural respurces of outer space, the Moon and other
celestial bodies, or to produce energy therefrom. Attempts &t re-
solving any issues of this kind were considered as premature and
the opening of discussions on them would have deleyed the conclu-
sion of the Treaty, which was thought to be impending,

/b/ Other UN Space Treaties

Turing the periocd of twelve yesrs following the entry of the
OST into force, four other UN Space Trestie were developed.

The 1968 Rescue Agreement deslt slmost exclusively with sc-
cidentspn Eerth in the territories under snd outside the Jjuris-
diction of States Parties, and with the return of the personrnel
and spesce objects or their component psrts., It did not elaborate

spedfically the assistance and rescue during the activities in

outer space and on celestial bodies.

The 1972 Convention on Internationsl Lisbility for Lamage
Caused by Space Objects enscted inter-Stete methods of the set-
tlement of diisputes, which would prevsil even 1f dsmage of and
compensation to private persons should be.resolved, The Conven-
tion, however, does not provide for 2 compulsory solution of dis-

putes relsting to clszims for compensation for dsmsge.
<}

In the 1975 Convention for Registiration of Objects Launch
into Quter Space its Steate ]
jects lsunched into ace
appropriate registry", which they should mzintain, Moreover,they

agreed to esteblish & centrsl "Register" for such objects to be
maintained by the UN Secretary-Generel,



