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IIT. TRAINING IN CONNEXION WITH NASA CO-OPERATIVE PRCJECTS WITH OTHER COUNTRIES

Training is an integral part of virtually every NASA co-operative project. The

extent of training in any given programme depends on the needs of the co-operating
nation, its responsibilities in the joint project, and the scientific and technical
character of the project itself.

Thus, in one of its co-operative satellite projects, NASA provides training
in satellite engineering, in techniques for conducting the launch of the satellite
into orbit, in procedures for tracking and acquisition of data from the satellite,
and in reduction and analysis of the data.

In co-orerative sounding rocket projects, training may be provided in the
fabrication of the scientific payloads, in the procedures for launching rockets, in
tracking and data acquisition, and in data reduction.

This training is carried out at NASA centres, such as the sounding rocket range
at Wallops Island, Virginia, or the Goddard Space Flight Center, near Washington,
where foreign scientists and engineers work side by side with their NASA counterpart

in the actual operations connected with the joint projects. NASA assumes the cost

of the training, while the co-operating national space organizations provide for the ;

costs of travel to and from the United States and for the salaries and subsistence
of their personnel during the training period.

Thus far, 136 scientists, engineers and technicians from 10 countries and
the Furopean Space Research Organization have received NASA training in connexion

with agreed co-operative programmes.
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REPORT OF THE LEGAL SUB-CCMMITTEE ON THE WORK OF THE SECOND PART
OF ITS THIRD SESSION (5-23 CCTORER 1964) TO THE COMMITTEE ON THE
PEACEFUL USES OF OUTER SPACE

1. The Legal Sub~Committee opened the second part of its third session at the
United Nations Headquarters on 5 October 1964 under the Chairmanship of

Mr. Manfred Lachs (Poland).

2. In his opening statement the Chairman reviewed the Work accomplished at the
first part of the third session of the Sub-Committee., He also referred to General
Assembly resolution 1963 (XVIII) of 13 December 1963 which enmbodied the Sub-
Committee's terms of reference.

3. The Sub-Committee decided to re-establish its two Working Groups consisting

of the whole membership of the Sub-Committee: one dealing with assistance to and

return of personnel and spacecraft and the other dealing with liability for damage
caused by objects launched into outer space, At a later stage an informal working
party dealing with assistance and return was established.

L, At the first two meetings held by the Sub-Committee on 5 and 6 October,
preliminary views were expressed by representatives on the two subjects. These
views are summarized in documents A/AC.105/C.2/SR.38 and 39. The draft proposals
on the two subjects and amendments thereto are referred to in Sections I and II
below., A summary of views expressed in the two Working Groups is coutained in
Annex IV of the present report.

5. The Sub-Committee concluded its work on 23 October by adopting the present
report. A list of the representatives of States members of the Sub-Committee
attending the session of the observers for specialized agencies and of the

S . .
eCretarlat of the Sub-Committee 1s appended to the present report as Annex V.
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I. Assistance to and return of astronauts and space vehicles

6. The Sub-Committee had before it three proposals on assistance to and return
of astronauts and space vehicles: a revised draft agreement on the rescue of
astronauts and spaceships in the event of accident or emergency landing, submitteg:
by the USSR (A/AC.105/c.2/L.2/Fev.2), a draft international agreement on assistance
to and return of astronauts and objects launched into outer space, submitted by

the United States (A/AC.105/C.2/L.9) and a proposal (WG.I/17/Rev.l) submitted by
Australia and Canada. The three texts were referred to Working Group I, which
At the

request of the Chairman, a comparative table (A/AC.105/C.2/W.1/Rev.l) of

discussed them at a series of meetings held between 6 and 21 Qctober.

provisions contained in the three proposals was prepared by the Secretariat to
facilitate the Working Group's discussion of the texts before it.

. In the course of the Working Group's discussions of these texts the following

amendments were subtmitted: amendments to articles 2 and 6 of the USSR draft, to
articles 1l and 3 of the United States draft and to articles 2 and 6 of the
Australian and Canadian draft were submitted by Argentina (WG.I/24k/Rev.l);
amendments to article 1 of the USSR draft were submitted by Lebanon (WG.I/26); an
amendment to article 4 of the Australian and Canadian draft was proposed by the
United States (WG.1/27); amendments to article 3 of the USSR draft and to

article 3 of the Australian and Canadian draft were submitted by Austria and the
United Kingdom (WG.I/29); an addition of a new article to the USSR draft was
submitted by the USSR (WG.I/31).
the first part of the present session of the Sub-Committee (WG.I/21 and 22),£/

France revised one of the amendments made during’

maintained them and indicated that they were amendments to article 5 of the USSR
draft, article 5 of the United States draft, article 5 of the Australian and
Canadian draft and to article 6 of the USSR draft, article 3 of the United States
draft, article 6 of the Australian and Canadian proposal respectively
(WG.I/21/Rev.1 and 28).
the first part of the present session of the Sub-Ccummittee (WG.1/15)2/ with the
The USSR maintained its

amendment submitted during the first part of the session (WG.l/lQ).é/

The United Kingdcm maintained its amendment submitted at

substitution of the word "any" for the word "either".

~

See A/AC.105/19, Annex I, p. 2k.
See AfAC.105/19, Annex I, p. 22-23.
See A/AC.105/19, Apnex I, p. 22.

~ T

A/AC.105/21
English
Page 3

8. In the light of discussion in the Working Group, on 20 October a revised text
of their proposal (WG.I/30) was submitted by Australia and Canada. Amendment to
Article 6 of the revised Australian and Canadian draft was submitted by Japan
(WG.1/32). The comparative table was revised by the Secretariat to include the

new Australian and Canadian draft (A/AC.105/C.2/W.1/Rev.2).

9. The text of the draft agreement by the USSR and of the proposal by Australia
and Canada which were revised and submitted at the second rart of the third
session, as well as the texts of the amendments received during the current meeting
of the Sub-Committee are reproduced in Annex I.

10. The draft agreements and amendments were also discussed in the working party
and preliminary agreement was reached on the preamble, articles 2, 3, 6 (1), (3),
(k) and (5), with the exception of the place where article 3 (2) will appear in

the Convention. The text of the preamble and the respective articles are

reproduced in Annex III. The Sub-Committee took note of the agreed texts and
recommends that work cn the remaining part of the Convention and the text as a

whole be continued at the next session of the Sub~Committee.

II. Liability for damage caused by objects launched into outer space

11.

The Sub-Committee had before it three drafts concerning liability for damage
caused by the launching of objects into outer space: a draft Convention proposed
by the delegation of Relgium (A/AC.lOS/C.2/L.7/Rev.l),£/ a draft Convention
proposed by the delegation of the United States (A/AC.lO5/C.2/L.8/ReV.l)§/ and a
draft Agreement proposed by the delegation of Hungary (A/AC.105/C.2/1..10). The
three texts were referred by the Sub-Committee to its Working Group II which
discussed at a series of meetings held between 7 and 20 QOctober. At the request
of the Chairman, a comparative table (A/AC.105/C.2/W.2/Rev.l) of the provisions

contained in the three proposals was prepared by the Secretariat.

————

E/ A revigicn of a Working Farer cn the unificaticn of certain rules governing
liability for darage caused by space vehicles, A/AC.105/C.2/L.7, submitted
by the delegaticn of Belgium to the Sub-Committee at its second session.

5/ A revision of the draft Convention A/AC.105/C.2/L.8 sutmitted by the

delegation of the United States to the Sub-Committee at the first part of
the third session.
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subject to such changes as were necessary for the inclusion of the articles

12. 1In the course of the Working Group's discussions of the texts submitted by 4 h

suggested in the new revised United St ; sals :

Pelgium, the United States and Hungary, amendments were submitted. An additional = 1 o0 ohetes dmaft. o proposals made at Geneva
by the delegation of the United Kingd i 5

article to the Hungarian draft was submitted by the USSR proposing the inclusion Y . Tresen Tor anendnent of the uited States draft

Convention (A/AC.105/C.2/L.8) concerning the matter of the currency in which

compensation was to e paid (WG.II/lu)g/ and the matter of the pursuit of remedies
in the Respondent State (WG.II/ls)EQ/ were maintained by the United Kingdom with
respect to Article VIITI and Article VI (2) of the revised United States draft
(A/nC.105/C.2/L.8/Rev.1).

15. In light of discussion in the Working Group a revised text of its draft

of provisions to the effect that claims for ccmpensation should not constitute
grounds for the sequestration or the application of enforcement measures to a
spaceship of a foreign State (WG.II/18). An amendment to article X of the
Hungarian draft was also submitted by Bulgaria (VWG.II/28). Amendments to ‘
article T (a) and (c) of the United States draft were submitted by Italy (WG.II/19).

An amendment to article I (c) of the United States draft was submitted by the . (a/ / ,
convention (A/AC.105/C.2/L.7/Rev.2 L1 o e .
United States (WG.II/25). Amendments to article II, paragraph 1, of the United / 5/C.2/L.T/Rev.2 and Corr.l and 2) was submitted by the

) delegation of Belgium. Thereafter with i ini i
States draft were submitted by the United States (WG.II/23 and WG.II/24). 4An € with a view to defining more precisely the

1o

concept of "joint liability" the delegati i 5 SR

omengment to article 11, paragraph 3, and an additional paragraph (paregraph ) . - y gation of Belgium proposed reformulations
of certain provisions in articles 3 and 6 of its revised draft (WG.II/27).

16. A revised text of the United States draft Convention (A/AC.105/C.2/L.8/Rev.2),

forming an amalgamation of its draft Convention (A/AC.105/C.2/L.8/Rev.l) and

to article II of the United States draft were submitted by the United States
(WG.II/23). An amendment to article III, paragraphs 2 and L, of the United States

draft was submitted by the United States (WG.II/2Lk). An amendment to article V 11 of the United St
a o) e United States amendments submitt i i i

of the United States draft was proposed by Italy (WG.II/21). An amendment to e Fiied during Fert LI of the third session
of the Sub-Ccmmittee, was also submitted by the delegation of the United States.

article ¥ of the United States draft was proposed by the United Kingdem (WG.II/26) _
To article IV, paragraph L4, of this revised text an amendment was submitted by

13. a proposal which was not an amendment of any particular one of the three text
. the delegation of Japan (WG.II/29).

1

was also made by India and concerned the definitions of "Damege" and "Space Object'

(WG.I1/20).
. Two proposals which had been made at Geneva in March without reference to

17. The texts of the revised draft Convention submitted by Belgium, the revised
draft Convention submitted by the United States and the draft Agreement submitted

by Hungar together with amendm i ; i
any particular one of the three texts were maintained at this session of the garyy & ndments and proposals received by the Working Group,
are reproduced in Apnex IT. b |

18.

Working Group: the delegation of Japan maintained its proposal concerning the use
. The Vorking Gro irs i :

of precautionary measures (WG.II/M);é/ and the delegation of Italy maintained its g Group completed the first reading of the articles of the draft

proposal on the nature of liability (WG~II/9).Z/ A proposal for the inclusion in

the United States draft Convention (A/AC.105/C.2/L.8) of certain articles

agreements and the Sub-Committee recommends that further work should be continued

at its next session.

concerning the subject of international organizations which had been made by the
delegation of Australia at Geneva (WG.II/6)§/ was meintained by Australia with

respect to the revised text of the United States draft (4/AC.105/C.2/L.8/Rev.1)

6/ see: A/AC.105/19, p. 21.
7/ Ibid., p. 1k,
8/ Ibid., p. 1k
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Article 2
USSR: revised draft

(A/AC.105/C.2/L.2/Rev.2)

Notification of accident

AGREEMENT

Fach Contracting State whose authorities in some way receive information or
on the rescue of astronauts and spaceships in the

event of zccident or emergency landing

discover that the crew of a spaceship of another State have suffered accident or

are experiencing conditions of distress or have made an emergency landing shall do

their utmost to notify without delay the State which officially announced
launching of the said spaceship,

The Governments O0f « o« o o o o &

and shall in addition immediately notify the
Considering that all mankind is interested in the peaceful uses of outer

Secretary-General of the United Nations.

space,

Desiring to promote the further development of international co-operation in

Article 3
the conquest of outer space,

Recognizing that it is the duty of all States to assist astronauts and Assistance in the territory of a Contracting State
ecog

spaceships in the event of accident or emergency landing,

Recalling General Assembly resolution 1962 (XVIII), entitled "Declaration

1.

In the event that astronauts make an emergency landing, owing to

accident or distress, in the territory of s Contracting State, that State shall

immediately take all possible steps,

of Iegal Principles Governing the Activities of States in the Exploration and Use Within the limits of the meame ot s

of Outer Space", disposal, to rescue the astronauts and to render them the necessary assistance.

Prompted by sentiments of humanity and having regard for the needs of science, Tt shall inform the State which officially announced it Jumehing of tne

spaceship concerned, and also the Secretary

Have decided to conclude an agreement as follows: -General of the United Nations, of

the steps taken and of their result.
2.

Article 1

The assistance to be furnished when necessary by one Contracting State
- to astronauts of another State shall in no way differ from the assistance which
6; could be furnished to its own astronauts.

3.

General obligations

1 Each Contracting State shall, in accordance with the provisions of this

bl i R AR

If the Contracting State in whose territory the astronauts have landed
Agreement, render all possible assistance to the crews of spaceships in the event

is unable to carry out the necessary rescue operations unaided,

it shall request
of accident, distress or emergency landing; to this end it shall employ every

the State which officially announced its launching of the spaceship concerned to

means at its disposal, including electronic and optical equipment, means of

co-operate with it with a view to the effective conduct of operations in its

territory to find and rescue the crew of the spaceship.,

communication, and rescue facilities of various kinds.

2 Each Contracting State shall foster international co-operation in the

conduct of operations to find and salvage space objects launched in accordance

Article L
with the Declaration of ILegal Principles Governing the Activities of States in

T Outer Space fssistance outside the territory of a Contracting State
the Exploration and Use of Outer Space.

If information is received or it is discovered that astronauts have alighted,

OWing to accident or distress, on the high seas or in any other place not under

the sovereignty of any State, search and rescue operations shall be conducted by

/
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operations shall be directed by the State which officially announced its launching prescribed in paragraph 2 of this article shall be reimb
s € relmbursed by the State to

of the spaceship concerned or by such other State as it may request to take charge which a space object is returned

thereof.

Final provigions

Article 5

Article 7

Obligation to return the crew

This Agreement shall be open for signature by all States. Any 3Btate which

does not sign this Agreement before its entry into force in accordance with
article 9 may accede to it at any time.

Each Contracting State shall do its utmost for the earliest possible

return to their own country of the crew of a spaceship which was launched

in accordance with the Declaration of Iegal Principles Governing the Activities of

States in the Exploration and Use of Outer Space and which has met with an

Article 8

accident, been in distress or made an emergency landing in its territory or which Thi
- is Agreement shall be subject to ratification by the States which have

it has rescued elsewhere.
signed it.

Instruments of ratification and of accession shall be deposited with

the Governments of th i i To4
Article 6 e Union of Soviet Socialist Republics and the United States

of America, which are hereby appointed the depositary Governments.

Return of space objects

1. Each Contracting State which receives information or discovers that an Article 9

second

shall notify without delay the State which officially announced its launching of instrument of ratification or of accessi
cession.,

For a State which has ratified this

that space object and shall in addition notify the Secretary-General of the Agreement or acceded thereto
2

e it shall enter into force upon the deposit of that
tate's instrument of ratification or of accession.

United Nations.
2. Each Contracting State shall, at the request of the State which

officially announced the launching thereof, return to that State foreign spaceships

Article 10

satellites and capsules launched in accordance with the Declaration of ILegal

The depositary Governments shall immediately notify all States which have
Signed

Principles Governing the Activities of States in the Exploration and Use of Outer

and acceded to thi .
Space, together with the equipment they contain, or parts of any such objects, 1s Agreement of the date of each slgnature, the date of

deposit i 11 i
3 D of each instrument of ratification and of accession and the date of entry

discovered in its territory or found by it elsewhere.

into force of this Agreement, and also of other notifications.

3. The State which officially announced its launching of the objects into

outer space shall, before they are returned, furnish identifylng particulars

Article 11

thereof at the reguest of the State which has discovered such objects in its

This Agreement shall be registered by the depositary Governments in

accordance with Article 102 of the Charter of the United Nations

territory or recovered them elsevhere.

[one
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Article 12 [EBANON: Aiendments to Article 1 of USSR draft i
. X X E AC.105/C.2/L1.2/Rev.2) .
This Agreement, of which the texts in the Russian, Chinese, English, French : Kﬁy——'éi/ /L.2/
. . . C.I/2
and Spanish languages are equally authentic, shall be deposited in the archives (WG I/
of the depositary Governments. Duly certified copies of this Agreement shall be 1. Delete in paragraph 1 the words beginning with "to this end" and ending with :
) . : &
transmitted by the depositary Governments to the Governments of States which have "yarious kinds'.
signed the Agreement or acceded thereto. A 2. Add in paragraph 1 after the words "or emergency landing" the following:
‘ "and shall facilitate their earliest possible return to their own country".
TRANCE: revision of amendment wG.I/el : 3. Reformulate paragraph 2 as follows:
(WG.I/21/Rev.1) "Each Contractirg State shall, in accordance with the provisions of
The text of this amendment should read as follows: A this agreement, co~9perate in find%ng, salvaging and ?eturning to Fhe
. launchirg State, objects launched into outer space which fall outside
"Each Contracting Party shall facilitate the departure from its the territory of that State."
territory of persons on board a spacecraft which has mede an erergency
. 1
laending. UNITED STATES OF AMERICA: Proposed modification of Article L, Australian-Canadian
This arendment is intended to replace article 5 of the proposal by Australia Draft Agreement on Assistance and Return (WG.I/17/Rev.l) |
. J &
and Canada; article 3 of the proposal by the United States; and article 5 of the (WG.1/27)
proposal by the USSR. substitute for the present second sentence, the following sentence:
¥
,‘ "These Contracting Parties shall co-operate with the State of registry i
ARGENTINA: Revision of amendments Wg.I/2L “ or international orgenization responsible for the launching.”
(wG.1/24/Rev.1)
Tn article 2 of the USSR proposal, article 1 of the United States proposal, : ‘ FRANCE: Assistance to and return of astronauts and space vehicles B
and article 2 of the joint Australian and Canadian proposal, btefore the reference d? (NG.I/ES) % %
ifi i - i t the words: A i =
to notification of the Secretary-General, inser I. Arendment WG.I/el,l/ submitted by the French delegation in Ceneva is ; !
"or which is presumed to have launched the said spacecraft'. maintained. i
Add the following paragraphs at the end of article 6 of the USSR proposal, EA This amendment is intended to replace: !
article 3 of the United States proposal, and article 6 of the joint Australisn Article 5 of the proposal by Australia and Canada %
4 Canadi a1 g Article 3 of the proposal by the United States ‘
and Canadian propo : : :
Article 5 of the proposal by the USSR. ;
"When the fallen object or objects represent an actual hazard or n {
. - s i it sha ;
otential hazard to the State in whose territory they were found, i : - i ) .
%e the duty of the launching State (or organization) to remove them; i Y/ The text of amendment WG.I/21 reads as follows:
) : "A Contracting Party shall not oppose the departure from its territory
"Any expenses caused to a State by a space objec? sha}l be_repald by . of persons on board a spacecraft which has made an emergency landing and shall
the State (or organization) responsible before the said object is returned. do its utmost to assist them in making travel arrangements.

N "The present article shall not be construed as preventing juridical or
/ administrative proceedings, or the enforcement of measures resulting from such
°0t proceedirgs, instituted by reason of the deeds or words of such persons after
the ccmpleticn of operations relating to the emergency landing." ‘ _r :
/- Gl R
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IT. Awnendment WG.I/EE,g/ which the French delegation submitted in Geneva, is

maintained.

This amendment is intended to be inserted in:
Article 6, paragraph 2 of the proposal by Australia and Canada
Article 3, paragraph 2 of the proposal by the United States
Article 6, paragraph 2 of the proposal by the USSR.

AUSTRIA AND THE UNITED KINGDOM: Amendments to Article 3 (3) of the USSR draft
(A/AC.105/C.2/L.2/Rev.2) and Article 3 (2) of the Australian/Canadian draft
(WG.1/17/Rev.1) (WG.I/29)

Delete the third paragraph of Article 3 of the USSR draft and the second
paragraph of Article 3 of the Australian/Canadian draft and substitute the

following:

"If a Contracting Party determires that it is unable to carry out unaided
the recessary rescue operations in its territory, it shall promptly notify
the LState of registry or international organization responsible for the
launching?* which shall accord such assistance es the Contracting
Party may require for the effective conduct of the rescue operations.”

AUSTRALIA AND CANADA:
(WG.1/30)

proposal

The Contracting Parties,

Recognizing that all mankind has a common interest in furthering the peaceful

uses of outer space,

Desiring to promote the further development of international co-operation in

the exploration and use of outer space,

Taking into consideration that by resolution 1962 (XVIII) of 13 December 1963

adopted unanimously by the Members of the United Nations and entitled "Declaration

of Legal Principles Governing the Activities of States in the Exploration and Use

2/ The text of amendment HG.I/22 reads as follows:

"In paragraph (2), after the words 'return to!, insert the words ‘or
retain at the disposal of!'."

* These words have been placed between square brackets as the expressions

eventually used will be those decided upon for the Agreerent as a whole,
/

A/AC105 /21
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of Outer Space", the General Assembly of the United Nations solemnly declared that
in the exploration and use of outer space States should be guided by the principles
contained in that Declaration,

Recalling that the guiding principles so declared included the principles
that "States shall regard astronauts as envoys of mankind in outer space, and
shall render to them all possible assistance, in the event of accident, distress
or emergency landing in the territory of a foreign State"; that "astronauts who
make such a landing shall be safely and promptly returned to the State of registry
of their space vehicles"; and that objects launched into outer space and their
component parts, "found beyond the limits of the State of registry shall be
returned to that State",

Prompted by sentiments of humanity and having regard for the needs of

science,

Agree as follows:

(Definitions Article)

() "Launching State" (not yet ready)

(b) "Space object" means an object or any of its component parts which a

Launching State has launched or attempted to launch into outer space,
Article 1

(l) Zach Contracting Party shall, in accordance with the provisions of the
present Agreement and using every appropriate means at its disposal, assist the
personnel of spacecraft in the event of accident, distress or emergency landing
and (promptly and safely return them) ((facilitate) (expedite) (arrange for)
their earliest possible return) to the Launching State.

(2) "With a view to ensuring the return to the Launching State of a space
object discovered beyond the limits of the territory under the sovereignty,
Jurisdiction or controcl of that State, each Contracting Party shall, in
Co-Operation where appropriate with other States, carry out the duties provided

for in the present Agreement."
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Article 2

A Contracting Party which receives information or discovers that personnel

of a spacecraft have suffered accident or are experiencing conditions of distress

or have made an emergency landing:
(a) shall do its utmost immediately to ascertain and notify the Launching

State;
(b) if it cannot readily ascertain the Launching State, shall forthwith

notify the State it presumes to be the TLaunching State;

(c) shall immediately notify the Secretary-General of the United Nations,

Article 3

(l) If, as a result of accident, distress or emergency landing, personnel

of a spacecraft are in territory under the sovereignty, jurisdiction or control

of a Contracting Party, it shall promptly take all such steps as it finds

practicable to locate, rescue and assist the personnel. It shall keep the

Launching State, and the Secretary-General of the United Netions, informed of the

steps s0 taken and. of their result.
(2) If the Contracting Party considers that assistance from the Launching

State would contribute substantially to the effectiveness of search and rescue

operations, it shall request the Launching State to co-operate with it in such

operations, under the direction and control of the Contracting Party.

Article L

Tf informabion is received or it is discovered that personnel of a spacecraft

have suffered accident, are in distress or have made an emergency landing, on the
high seas or in any other place not under the sovereignty, jurisdiction or
control of any State, and the Launching State is not in a position immediately
to undertake effective search and rescue operations, such operations shall be

conducted, in close and continuing co-operation with the Launching State, by those

Contracting Parties which are in a position to do so.
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Article 5

A Contracting Party shall (promptly and safely return them) ((facilitate)
(expedite) (arrange for) the earliest possible return) to the Launching State of
the personnel of a spacecraft who as a result of accident, distress or emergency
have landed in territory under the sovereignty, jurisdiction or control of that

Contracting Party, or whom it has rescued elsewhere.

prticle 6

(1) A Contracting Party which receives information or discovers that a space
object has returned to Earth:

(a) shall do its utmost immediately to ascertain and notify the Launching
State;

(b) if it cannot readily ascertain the Launching State, shall forthwith
notify the State it presumes to be the Launching State;

(¢) shall immediately notify the Secretary-General of the United Nations;

(2) A Contracting Party having sovereignty, jurisdiction or control over the
territory on which a space object has been discovered shall upon the request of
the Launching State take all such steps as it finds practicable to recover the
object,

(3) A Contracting Party which has recovered a space objeect shall upon the
request of the Launching State return the object to that State,

(4) Notwithstanding the provisions of paragraphs (2) and (3) of this
Article, a Contracting Party which finds that a space object discovered in
territory under its sovereignty, jurisdiction or control or recovered by it
:lsewhere is of a hazardous or deleterious nature may so notify the Launching
State, which shall thereupon take prompt and effective steps, under the direction
and control of the Contracting Party, to recover the object and to remove it from
territory under the sovereignty, jurisdiction or control of the Contracting Party
Or otherwise to eliminate danger of harm.

(5) If in fulfilling its obligations under paragraphs (2) or (3) of this
Article a Contracting Party considers that assistance from the Launching State

y‘YO . . .
uwld facilitate substantially the recovery or return of a space object, the
J

/o

o S i G 1 bt e 2L
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Contracting Party shall request the Launching State to co-operate with it in
recovery or return operations under the direction and control of the Contracting
Party.

(6) A State which requests the return of a space object shall, if
requested by the Contracting Party which has discovered the object in territory
under its sovereignty, jurisdiction or control or has recovered it elsewhere,
furnish to the Contracting Party identifying particulars of the object.

(7) The expenses incurred by the Contracting Farty in fulfilling its

obligations under the present Agreement in respect of the recovery or the return

of a space object shall be reimbursed by the State to which the object is returned,if
L

Article 7

(l) If an intergovernmental organization which conducts or is preparing to
conduct activities in outer space depcsits with the Secretary-General of the United
Nations a declaration that it accepts and undertakes to comply with the provisions:
of the present Agreement, those provisions shall apply to that organization in
like manner as they apply to a State, and references to a State, or to a Launching
State, shall be read and constructed éccordingly.

(2) Zach Contracting Party to the present Agreement undertakes to use its
best endeavours to ensure that any intergovernmental organization which conducts
space activities, and of which it is a constituent member, is authorized to make,

and will make, the declaration referred to in the preceding paragraph.

USSR: Addition to USSR draft (A/AC.105/C.2/L.2/Rev.2)
(We.1/31)

Ingert the following new article after article 6:

"The provisiors of this Agreement shall also apply, where appropriate,
to the crews of such spaceships, and to such space objects, as mey be
launched by international inter-goverrmental organizations. Practical
questicns connected with the rescue or return of the crews of spaceships,
and with the salvege or return of space objects, launched by international
organizations shall be settled by the Contracting States, at their
discretion, either with the international organization concerned or with
one or more of its member States which are parties to this Agreement.”
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JAPAN} %mendment to Article 6 of revised Australian/Canadian Draft (WG.I/30)
(WG.I/32

Article 6

1. Provided that the Launching State has promptly registered the launching of

a space object with the Secretary-General of the United Nations,

(a) A Contracting Party which receives information or discovers that such space

object has returned to Earth:

A b

(i) shall do its utmost immediately to ascertain and notify the Launching
State; i
(ii) 4if it cannot readily ascertain the Launching State, shall forthwith
notify the State it presumes to be the lLaunchirg State;
(iii) shall immediately notify the Secretary-General of the United Nations;
(0) The Contracting Party having sovereignty, jurisdiction or control over the
territory on which such space object had been discovered shall upon the
request of the launching State take all such steps as it finds practicable
to recover the object;
(c) The Contracting Party which has recovered such space object shall upon the
request of the Launching State return the object to that State.
2, If in fulfilling its obligations under paragraph (1) of this Article, a
Contracting Party considers that assistance from the Launching State would
facilitate substantially the recovery or return of a space object, the Contracting
Party shall request the Launching State to co-operate with it in recovery or
return operations under the direction and control of the Contracting Party. ;
3. A State which requests the return of a space object shall, if requested
by the Contracting Farty which has discovered the object in territory under its
sovereignty, jurisdiction or conmtrol, or has recovered it elsewhere, furnish to
the Contracting Party identifying particulars of the object.
4, Notwithstanding the provisions of paragraph (1) of this Article, a Contracting
Party which finds that a space object cdiscovered in territory under its sovereignty,
Jurisdiction or control or recovered by it elsewhere is of a hazardous or

deleterious nature may so notify the Launching State, which shall thereupon take
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prompt and effective steps, under the direction and control of the Contracting
Party, to recover the object and to remove it from territory under the sovereignty,

jurisdiction or control of the Contracting Party, or otherwise to eliminate dangerr

of harm.

(Vew Article on reimbursement)

The expense incurred by a Contracting Party in fulfilling its obligations
under the present Agreement in respect of the recovery or the return of a space
object or of the rescue Or the return of the personnel of a spéce object shall

pe reimbursed by the State to which the object or the personnel is returned.

/o
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HUNGARY: Proposed draft agreement
(A/AC.105/C.2/L.10)

. F i
3 or the purposes of this Agreement "Space Object"

: means s i
satellites, orbital laboratories, pace ships,

containers and any other devices designed for

AGREEMENT .
movement in outer space and sustained there otherwise than b

concerning liability for damage caused by ¥ the reaction of air,

the launching of objects into outer space

as well as the means of launching of such objects

The Contracting States, Article IT

Recognizing the common interest of mankind in furthering the peaceful 1. Liability of the State shall not exceed

2.

exploration and use of outer space, . A claim for damage may be advanced on the ground of loss of

profits and

Recalling the Declaration of Legal Principles Governing the Activities of .
—_— provided for by the law of

moral damage whenever compensation for such damage is
States in the Exploration and Use of Outer Space, adopted by the General Assembly
on 13 December 1963 as resolution 1962 (XVIII),

Considering that the States and international organizations involved in the

the State liable for such damage.

Article IIT

launching of objects into outer space should be internationally liable for damage Vhen
! ever damage is done to a spe i
pace vehicle or object or its

cr i
space, ew in outer

d by th bject .
caused by these objects, the launching State will have no claim except in case

articles IV and V below. provided for in

Recognizing the need for establishing international rules and procedures

concerning such liability to ensure protection against damage caused by objects

03 5

launched into outer space, A
rticle IV

R —

Believing that the establishmenﬁ of such rules and procedures would facilitaté

The State sha PR
the taking of the greatest possible precautionary measures by States and on th L assume full liability for demage caused directly or indirectly
n € ground, in nos ;
international organizations involved in the launching of objects into outer space ’ the atmosphere or in outer space, if the State is exercising an

unlawful activity in outer space or the space vehicl

to protect against damage inflicted by objects launched into outer space, fo 1
r unlawful purposes.

€ or object has been launched
Have decided to conclude the present Agreement:

Article 1 Article V

If the damaged State produces evidence that damage has

Space because of the fault of another State,
damage.,

1. The provisions of this Agreement shall apply to compensation for loss been caused in outer

of life, personal injury and damage to property (hereinafter called ”damage"): the latter shall be liable for this

(a) caused by an object launched into outer space, or

(b) caused in outer space, in the atmosphere or on the ground by any manned

or unmanned space vehicle or any object after being launched, or conveyes Article VI

into outer space in any other way. If the damage has cceurred on the ground or in the atmosphere
D

exemption from

2e Liability is also incurred even if, for any reason, the space vehicle © llability may be granted only in so far as the State liabl
lable prcduces

evidence that

other object has not reached outer space. the damage has resulted from the natural disaster or fro i1ful
m a Wl ac

tge] i t
gross negllgence of the State suffering the damage.

oo
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Article VII

1. Liability for damage shall rest with the State or international
organization which has launched or attempted to launch the space vehicle or objec
or in the case of a common undertaking, with all the States participating in the
undertaking, or with the State from whose territory or from whose facilities the
launching was made, or with the State which owns or possesses the space vehicle or
object causing the damage.

2. In case of joint launching or joint possession or ownership or
co=operation, liabilify may be laid upon more than one State or international

organization; their liability towards the damaged State shall be joint.

Article VIIT

If liability for damage rests with an international organization, the financia
obligations towards States suffering damage shall be met by the international

organization and by its member States.

Article IX

1. A claim for damage may be made by a State in whose territory damage has
occurred or in respect of damage suffered by its citizens or legal entities whethen

in the territory of that State or abroad.
2 No claim shall be presented by virtue of this Agreement by any State not.

covered by the provisions of paragraph 1 of this article.
S The provisicns of this Agreement shall not apply to damage caused on
the territory of the State liable or in respect of damage suffered by its citizen5§

or legal entities whether in the territory of that State or abroad.

Article X

A claim must be presented within one year of the date of occurrence of the

damage.

Article XTI

The claim shall be presented through diplomatic channels. The damaged State

may request a third State to represent its interests in the event it has no

diplomatic relations with the State liable.

A/AC.105/21
English
Annex IT
Page 5

Article XIT
1.

the claim for compensation shall be Presented to a committee of arbitration set up
by the two States or a basis of parity. This committee will determine its own
procedure.

2. Should the committee mentioned in paragraph 1 not arrive at g decision
J

the States may agree upon an international arbitration procedure or any other
methed of settlement acceptable to both States.

Article XIIT

This Agreement shall be open for signature to all States.
subject to ratification.,

It shall be
Instruments of ratification shall be deposited with
the Secretary-General of the United Nations.

Article XIV

After the Agreement enters into force it shall be open for accession to all

States. Instruments of accession shall be deposited with the Secretary-

of the United Nations.

General

Article XV

1. This Agreement shall enter into force thirty days after the date of

deposit with the Secretary-General of the United Nations of the twenty-
instrument of ratification or accession.
2.

second

With respect to each State which ratifies the Agreement or accedes
th i ‘
ereto after the deposit of the twenty-second instrument of ratification or

accession, the Agreement shall enter into force thirty days after the date of

deposit by that State of its instrument of ratification or accessiona.

Article XVI

Any Contracting State may denounce this Agreement by notification to the

S .
€Cretary-General of the United Nations. The denunciation shall take effect

o .
Ne year after the date on which the notification has been received by the

Secretary-General of the United Nations.

In case the State liable does not satisfy the claim of the damaged State
g b4

e
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Article XVII

The Secretary-General of the United Nations shall notify all States concerning:

(a)

the signature of this Agreement and the deposit of instruments of

ratification or accession in accordance with articles XIV and XV;

the date of entry into force of this Agreement in accordance with

(b)
article XV;

denunciations received in accordance with article XVI.

(c)

Article XVIII

The original of this Agreement, of which the texts in Chinese, English,

French, Russian and Spanish languages are equally authentic, shall be deposited

with the Secretary-General of the United Nations, who shall transmit certified

copies thereof to all States.

UNITED STATES: Proposal
(A/AC.105/C.2/L.8/Rev.1)

Convention concerning liability for damage caused
by the launching of objects into outer space

The Contracting Parties,
Recognizing that activities in the peaceful exploration and use of outer

space may on occasion result in damage,
Recalling General Assembly resolution 1962 (XVIII), entitled "Declaration of

Legal Principles Governing Activities of States in the Exploration and Use of

Outer Space",
Seeking to establish a uniform rule of liability and a simple and expeditious

procedure governing financial ccmpensation for damage,
Believing that the establishment of such a procedure will contribute to the
growth of friendly relations and co-operation among nations,

Agree as follows:

A/AC.105/21
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Article I

For the purposes of this Convention
1
a. Damage" m i
g eans loss of life, personal injury, or destruction or loss of
or demage to, property. o

b. The _te n . 1" K .
rm launching” shall include attempted launchings.

c. "Launchi "
ching State’ means g Contracting Party, or international

oreani . . .
ganlzation which has transmitted a notification to the Secretary

General i
G under article III, paragraph 1, of this Convention, which

launch 3
€8 Or procures the launching of an object into outer space or

whose territory or facility is used in such launching

de ”PI'GS ti tat " tat W
enting State means a State hich is a Contracting Party or
)

whi i
ch presents a claim for compensation to a Respondent State

which i ifi
has transmitted a notification to the Secretary-General under

article I i
IT, paragraph 1, of this Convention, from which compensation i

sought by a Presenting State.

Article II

1. The 1 i
aunching State shall pe absolutely liable and undertakes to pay

COIlVent O 1()] (ia age on ll e ear ll Y alx ‘3!8(:e DX I (Hle[' ‘;l) ce Wl l S
1ron )
2 g 2 a
) C 1

caus i
sed by the launching of an object into outer spacee.

2e If th 3
e damage suffered results either wholly or vartially from wilful

2

o . or n
Juridical persons it represents, e

the liability of the launching State to ray

e . Y . > 1] _] [ b -t ex-tent be h() l or
sSec f l 3y

3«  If mor 5
€ than one State shall Dbe liable to pay compensation for damage

-l'n Ielatlon t,O a]ly one i (ie ' ). onv O S (:]] :;i;& tre 3 a,l..l be

llable t,O [)ay (;] e 1 amou (0] ) e O oV (]e(i !r at 11 O eve Lt; S]lal.].
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the aggregate of the compensation paid exceed an amount equal to the damage

State, permanently residing in its territory. However, a claim of any individual

actually suffered by the Presenting State or the amount specified in article IX,
claiment may be presented by only one Contracting Party.

whichever is less.

bR A claim shall be presented through the diplomatic channel. A Contracting

ty may reque . .
Article ITT Party y quest another State to present its claim and otherwise represent its

o interest in the event that it does not maintain diplomatic relations with th
L. If an international organization which conducts space activities transmin Respondent State. €

to the Secretary-General of the United Nations a declaration that it accepts and L A claim
. must be presented within one :
year of the date on which the

undertakes to comply with the provisions of the present Conveqtion, all the accident occurred or, if the Presenting State could not bl
not reasonably be expected

to have known of the facts giving rise to the claim,
as they apply to a State which is a Contracting Party. € on which these facts became known

provisions, except articles X, XIII, XIV, and XV, shall apply to the organization
within one year of the date

2o The declaration referred to in section 1 of this article shall contain

a statement as to the portion of liability for payment of compensation which Article V
rticle
each constituent member of the international organization shall bear, in the event

A State shall not be liable under this Convention for damage
own natiocnals.

that the organization itself fails to pay within one year of the date on which the: suffered by its

amount of such compensation is agreed upon or otherwise established.

Se The Contracting Parties to the present Convention undertake to use their

best endeavours to ensure that any international organization which conducts spac éﬁ&iﬁii_yz

1.

activities and of which they are constituent members is authorized to make and The presentation of a claim shall not require exhaustion of any

will meke the declaration referred to in section 1 of this article. remedies in the Respondent State which might otherwise exist.

b, If an international organization is determined to be liable, whether by 2.

If, however, the Presenting State, or any natural or juridical person

agreement of the parties or by a commission established pursuant to article VII, : whom it might represent, elects to pursue a claim in the administrative a i
gencies

and such organization fails to meet its obligations under this Convention within or courts of the Respondent State or pursue other international remedies, it shall
» it sha

one year of the above determination, each xember of the organization which is a not be entitled to pursue a claim under this Convention.

Contracting Party shall, for an additional year, be liable for compensation due,
subject to article II, paragraph 3. Article VII

1. R R
If a claim is not settled within one year from the date documentation is

Article IV co '
mpleted, the Fresenting State may request the establishment of a commission to

decide the claim.

1. A Contracting Party which suffers damage as a result of the launching o In such event, the Respondent State and the Presenting Stat
State

an object intc outer space, or whose natural or juridical persons suffer such shall each promptly appoint one person to serve on the commission, and a third

damage, may present a claim for compensation to a Respondent State. ‘ Pe€rson, who shall act as Chairman, shall be appointed by the Pres;dent of the
2. A Contracting Farty may also present to a Respondent State a claim of [nternational Court of Justice. If the Respondent State fails to appoint its

of any natural person, other than a person having the nationality of the Respond? Bember within three months, the individual appointed by the President of the

Int . .
€rnational Court of Justice shall constitute the sole member of the commi ssion

/.
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2. No increase in the membership of the commission shall take place where ’ on acceptance by a majority of the Contracting Parties, and thereafter for each I ]
- P . E ]

there is more than one Presenting State or Respondent State joined in any one - remaining Contracting Party on acceptance by it. iy <
proceeding before the commission. The Presenting States so joined may collective 2.  After this Convention has been in force five years a revision conference , ;
appoint one person to serve on the commission in the same manner and subject to th may be called upon the request of a majority of Contracting Parties. i g
: % “Y 4|
same conditions as would be the case for a single Presenting State. Similarly, ; . 4 ! F ¥
k b i 2
vhere two or more Respondent States are so joined, they may collectively appoint ' Article XIT éﬁ z 1

one person to serve on the commission in the same way. A Contracting Farty may give notice of withdrawal from this Convention
5« The commission shall determine its own procedure. five years after its entry into force by written notification to the Secretary- ‘ | i

General of the United Nations.

L. The commission shall conduct its business and arrive at its decision | Such withdrawal shall take effect one year from % E K

by majority vote. : the date of receipt of the notification by the Secretary-General.

1
L. L. L Such withdrawal w} }
5e The decision of the commission shall be rendered expeditiously and shall not relieve a State of any obligation or liability arising before withdrawal g i %
shall be binding upon the parties. '

; . . , . . e i §
6. The expenses incurred in connexion with any proceeding before the . Article XITT F

(gt
commission shall be divided equally between the parties in the proceeding. ] ﬁ

Article VIIT Nations or of any of the specialized agencles or Parties to the Statute of the |

This Convention shall be open for signature by States Members of the United -A I
Fayment of compensation shall be made in a currency convertible readily and : International Court of Justice, and by any other State invited by the General %g;
without loss of value into the currency of or used by the Fresenting State. i Assembly of the United Nations to become a party. Any such State which does not i | &
sign this Convention may accede to it at any time. i &
Article IX y N g !
R ¥
The liability of the launching State shall not exceed $ with respect éEEiS;E—XEY | g
to each launching. This Convention shall be subject to ratification or approval by signatory o 4
: States. Instruments of ratification or approval and instruments of accession 1 : :
Article X ) shall be deposited with the Secretary-General of the United Nations. ‘qiﬁﬁ
i i
Any dispute arising from the interpretation or application of this Convention; Vi %% ;
which is not previously settled by other peaceful means of their own choice, may D€ éﬁﬁiﬁiﬁ_ﬁz_ i : i
referred by any Contracting Party thereto to the International Court of Justice for. E. This Convention shall enter into force thirty days following the deposit of 'i ?
decision. the fifth instrument of ratification, approval or accession. It shall enter into : j : j
force as to a State ratifying, approving, or acceding thereafter upon deposit of f?’ % % %
Article XI k - 1ts instrument of ratification, approval, or accession. - ‘5? %

1. A Contracting Farty may propose amendments to this Convention. An

amendment shall come into force for each Contracting Farty accepting the amendment: i :
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Article XVI

The Secretary-General of the United Nations shall inform all States referred
to in article XIII of signatures, deposits of instruments of ratification, approval
or accession, declarations of acceptance by international organizaiions, the
entry into force of this Convention, proposals for amendments, notifications of
acceptances of amendments, reguests for the convening of a revision conference,

and notices of withdrawal.

Article XVII

This Convention, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations who shall send certified copies to each of the States mentioned in

article XIII.

UNITED STATES: Revised proposal
(A/AC.105/C.2/L.8/Rev.2)

The following is an amalgamation of the United Stetes Proposal of
5 October 1964 and all of the United States amendments submitted during Part II
of the third session of the Legal Sub-Committee./

CONVENTION CONCERNING LIABILITY FOR DAMAGE CAUSED
BY THE LAUNCHING OF OBJECTS INTO OUTER SPACE

The Contracting Parties,

Recognizing that activities in the peaceful exploration and use of outer spac
may on occasion result in damage,
Recalling General Assembly resolution 1962 (XVIII), entitled "Declaration of

Legal Principles Governing Activities of States in the Exploration and Use of 2

Outer Space',
Seeking to establish a uniform rule of liability and a simple and expeditious

procedure governing financial compensation for damage,

Believing that the establishment of such a procedure will contribute to the
growth of friendly relations and co-operation among nations,

Agree as follows:

A/AC.103/21
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Article T

For the purposes of this Convention
" 1
(a) Damage” means loss of life, personal injury, or destruction or loss of
2
or damage to, property.
(b) The term "launching" shall include attempted launchings.

)
(¢) "Launching State" i
g ~tate means a Contracting Party, or international organization

which has transmitted a notification to the Secretary~-General under
Article III, Paragraph 1, of this Convention, which launches or procures
the launching of an object into outer space or whcse territory or facility
is used in such launching, or which exercises control over the orbit or
trajectory of an object.

(d) "Presenting State" means a State which is a Contracting Party, or
international organization which has transmitted a notification to
the Secretary-General under article III, paragraph 1, of this Convention,
which presents a claim for compensation to a Respondent State.

(e) "Respondent State" means a launching State, or international organization
which has transmitted a notification to the Secretary-General under

article III, raragraph 1, of this Convention, from which compensation is
sought by a Presenting State.

Article IT

1. The launching State shall be absolutely liable and undertakes to Pay
comoensation to the Presenting State, in accordance with the provisions of this
Convention, for damage on the earth, in air space, or in outer space, which is
Caused by the launching of an object into outer space, regardless of whether such
damage occurs during launching, after the object has gone into orbit, or during

the - i i
e proce;s of re-entry, including damage caused by apparatus or equirment used in
such launching.

24 If the damage suffered results either wholly or partially from wilful

or s
Treckless act or omission on the part of the Presenting State, or natural or

Juridical persons it represents, the liability of the launching State to ay

o ; .
Cmpensation under section 1 of this article shall, to that extent, be wholly or
Partially extinguished.
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3. If more than one State shall be liable to pay compensation for damage 2. A Contracting Party may also present to a Respondent State a claim of

any natural person,

in relation to any one incident under this Convention, each such State shall be other than a person having the nationality of the Respondent
en
liable to pay the full amount of such ccmpensation, provided that in no event State, permanently residing in its territory

However, a claim of any individual

shall the aggregate of the compensation paid exceed the amount which would be claimant may be presented by only one Contracting Party

payable under this Convention if only one Respondent State were liable.

3. A claim shall be bresented through the diplomatic channel. A Contracting

L, The ccmpensation which a State shall be liable to pay for damage under

Party may request another State to bresent its claim and otherwise represent its

this Convention shall be determined in accordance with applicable principles of

interest in the event that it does not maintain diplomatic relations with the
Respondent State,

L. A claim must be presented within one year of the date on which the

accident occurred or, if the Presenting

international law, justice, and equity.

State could not reasonably be expected to

1. If an international organization which conducts space activities bave known of the facts giving rise to the claim, within one year of the date on

which these facts became known,

transmits to the Becretary-General of the United Nations a declaration that it

accepts and undertakes to comply with the provisions of the present Convention,

all the provisions, except Articles X, XIII, XIV and XV, shall apply to the

Article V

organization as they apply to a State which is a Contracting Party.

A State shall not be liable under this Convention for damage suffered by its
own nationals.

2. The declaration referred to in paragraph 1 of this Article shall contain

a statement as to the manner in which any liability incurred by the international

organization shall be borne by constituent members once the amount of ccmpensation

Article VI

has been agreed upon or established pursuant to Article VII.

1.

The presentation of a claim shall not require exhaustion of any remedies
in the Respondent State which might otherwise exist.

3. The Contracting Parties to the present Convention undertake to use their

best endeavours to ensure that any international organization which conducts space

2. If, however, the Presenting State,

activities and of which they are constituent members is authorized to make and or any natural or juridical person

whom it might represent

) elects to pursue a im i ini : ;
will make the declaration referred to in section 1 of this Article., ’ pursue a claim in the administrative agencies

Or courts of the Respondent State or bursue other international remedies, it shall

b4, In the event that an international organization fails to ray within

not be entitled to pursue a claim under this C i
one year of the date on which compensation has been agreed upon or established : prention:

RO N e

pursuant to Article VII, each member of the organization which is a Contracting

Article VII

Party shall, upon service of notice of such default by the Presenting State within

three months of such default, be liable for such compensation in the manner and 1. If a claim is not settled within one year from the

date documentation

to the extent set forth in Article II, paragraph 3.

is completed, the Presenting State may request the establishment of a commission
to decide the claim.

In such event, the Respondent State and the Presenting State

Article IV

shkall each promptly appoint one person to serve on the commission, and a third

Person, who shall act as chairman, shall be appointed by the President of the

1. A Contracting Party which suffers damage as a result of the launching ©
International Court of Justice.

If the Respondent State fails to appoint its

an object into cuter space, or whose natural or juridical persons suffer such

kember within three months, the individual appointed by the President of the

damage, may present a claim for ccmpensation to a Respondent Stat-

International Court of Justice shall constitute the sole member of the commission.
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2. No increase in the membership of the commission shall take place where
there is more than one Presenting State or Respondent State joined in any one

proceeding before the commission. The Presenting States so joined may collectively

appoint one peréon to serve on the commission in the same manner and subject to
the same conditions as would be the case for a single Presenting State. Similarly;
where two or more Respondent States are so joined, they may collectively appoint
one person to serve on the commission in the same way.

3. The commission shall determine its own procedure.

L, The commission shall conduct its business and arrive at its decision
by majority wvote.

5. The decision of the commission shall be rendered expeditiously and
shall be binding upon the parties.

6. The expenses incurred in connexion with any proceeding before the

commission shall be divided equally between the parties in the proceeding.

Article VIIT

Payment of compensation shall be made in a currency convertible readily and

without loss of value into the currency of or used by the Presenting State.

Article IX

The liability of the launching State shall not exceed $ with

respect to each launching.

Article X

Any dispute arising from the interpretation or application of this Conventio

which 1s not previously settled by other peaceful means of their own choice, may

be feferred by any Contractiug Party thereto to the International Court of Justic

for decision.

Article XI

1. A Contracting Party may propose amendments to this Convention. An
amendment shall come into force for each Contracting Farty accepting the amendmen
on acceptance by a majority of the Contracting Parties, and thereafter for each

reraining Contracting Farty on acceptance by it.
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2, After this Convention has been in force five years a revision conference

pay be called upon the request of a majority of Contracting Parties.

Article_ggg

A Contracting Party may give notice of withdrawal from this Convention

five years after its entry into force by written notification to the Secretary-

General of the United Nations. Such withdrawal shall take effect one year from

the date of receipt of the notification by the Secretary-General. Such withdrawal

shall not relieve a State of any obligation or liability arising before withdrawal.

Article XIIT

This Convention shall be open for signature by States Members of the United
Nations or of any of the specialized agencies or Parties to the Statute of the
International Court of Justice, and by any other State invited by the General
Assembly of the United Nations to become a party. Any such State which does not
sign this Convention may accede to it at any time.

Article XIV

This Convention shall be subject to ratification or approval by signatory
States. Instruments of ratification or approval and instruments of accession

shall be deposited with the Secretary-General of the United Nations.

Article XV

This Convention shall enter into force thirty days following the deposit of

the fifth instrument of ratification, approval or accession. It shall enter into

force as to a State ratifying, approving, or acceding thereafter upon deposit of

its instrument of ratification, approval, or accession.

Article XVI

The Secretary-General of the United Nations shall inform all States referred

to in Article XIII of signatures, deposits of instruments of ratification, approval,

o
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into force of this Convention, proposals for amendments, notifications of
acceptances of amendments, requests for the convening of a revision conference,

and notices of withdrawal.

Article XVII

This Convention, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of
the United Nations who shall send certified copies to each of the States

mentioned in Article XIIT,

BELGIUM: Proposal for a convention on the unification of certain rules governing
liability for damage caused by space devices

(Revision of Working Paper A/AC.105/C.2/L.7)
(4/AcC.105/C.2/L.7/Rev.1)

The Contracting Parties,

Recalling the Declaration of Legal Principles Governing the Activities of
States in the Exploration and Use of Cuter Space adopted by the General Assembly
of the United Nations on 13 December 1963 and embodied in resolution 1962 (XVIII),

Recognizing that activities in the exploration and peaceful uses of outer
space may frcm time to time result in damage,
ensuring that compensation is paid for damage thus caused,

Have agreed as follows:

Article 1

"Pamage” shall be understood to mean any loss for which compensation may be
claimed under the national law of the injured person, as well as judicial and
legal costs and interest.

"Launching" shall be understocd to mean an attempted launching or a launching

operation proper, whether or not it fulfils the expectations of those responsible

therefor,

/..

or accession, declarations of acceptance by international organizations, the entry
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"Person" shall be understood to mean any individual or public or private

corporation within the meaning of the national law of the person in question.

"Property” shall be understood to mean any movable or immovable property.

"Territory of a State" shall be understood to mean the land areas of that
State, its territorial and adjacent waters, ships flying its flag and aircraft
registered there,

"Space device"

shall be understood to mean any device intended to move in
space and sustained there by means other than the reaction of air, as well as the
equipment used for the launching and propulsion of the device.

"Applicant State” shall be understood to mean the State which has been injured

or whose nationals or permanent residents have been injured, and which

claim for compensation.

presents a

Article 2

The provisions of this Convention shall apply to compensation for damage

caused to persons or property by a space device or space devices., They shall not

apply to compensation for damage caused in the territory (i) of the State from

which the device or devices are launched, (ii) of the State which claims ownership

or co-ownership thereof, (iii) of the State whose flag is flown by the device or

devices,

Article 3

The following shall be held liable for damage within the meaning of article 1,

there being no joint liability or solidarity:
The State in whose territory the space device was launched,

at the choice of the applicant State,

or

The State whose flag the space device flies, or

The State or States which claim for themselves or for their nationals the

OwWnership or co-ownership of the space device.

Article 4

The occurrence of the event causing the damage shall create a liability for

Compensation once proof has been given that there is a relationship of cause and
effect between the damage,

on the cne hand, and the launching, motion or descent
°T a1l or part of the space device, on the other hand.

/oo




A/AC.105/21
Inglish
Annex II
Page 20

The presence or absence of a relationship of cause and effect shall be

determined in accordance with the national law of the person injured.

Article 5

The extent of the liability for ccmpensation shall be determined in
accordance with the provisions of the national law of the person injured, taking
into account his culpa lata if any.

"Culpa lata" shall be understood to mean any act or omission perpetrated
either with intent to cause damage or rashly and in full knowledge that damage

will probably result.

Article 6

(a) Within twelve months after the infliction of the damage, or after the
identification of the State liable under article 2, the applicant State shall
present through the diplomatic channel, to the State which it holds liable, all

claims for compensation concerning itself and its nationals and residents.

(b) If the applicant State or a person represented by it brings an action for:

compensation before the Courts or administrative organs of the State receiving the
claim, it shall not at the same time present a claim for ccmpensation for the same
damage under the provisions of this Convention. The said provisions shall not

be considered to require, by implication, the prior‘exhaustion of such remedies
as may exist under the rules of ordinary law in the State receiving the claim.

(c) If the State receiving the claim has not taken, within six months after
being approached, a decision considered satisfactory by the applicant State, the
latter may have recourse to arbitration.

Within ninety days of the date of the request addressed to it by the
applicant State, the State receiving the claim shall appoint one arbitrator, the
applicant State shall appoint a second and the President of the International
Court of Justice a third. If the State receiving the claim fails to appoint its
arbitrator within the prescribed period, the person appointed by the President

of the International Court of Justice shall be the sole arbitrator.

/on.
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The Arbitration Commission shall take its decisions according to law and by

ma jority vote. It shall make an award within six months after the date of its

establishment and its decisions shall be binding.

(d) Sums due in compensation for damage shall be fixed and payable either in

the currency of the applicant State or in a freely transferable currency

(e) The pericds specified in this article shall not be sthject to interruption

or suspension.

(f) There shall be Joinder of claims where there is more than one applicant
in respect of damage due to the same event or where more than one State is liable

and the damage was caused by more than one space device.

Article 7

This Convention shall be open for signatures by States Members of the United
Nations or of any of the specialized agencies or parties to the Statute of the
International Court of Justice, and by any other State invited by the General
Assembly of the United Nations to become a Party to the Convention. Any State

which does not sign this Convention may accede to it at any time.

This Convention shall b¢ subject to ratification or approval by signatory
States. Instruments of ratification or approval and instruments of accession
shall be deposited with the Secretary-General of the United Nations.

This Convention shall enter into force thirty days after the date of the
deposit of three instruments of ratification, approval or accession. For each
State which deposits its instrument of ratification, approval or accession after
the entry into force provided for in the preceding paragraph, this Convention

shall enter into force on the date of deposit of such instrument.

Article 8

Fach Contracting Party may notify the Secretary-General of the United Nations

of its withdrawal from this Convention not less than five years after its entry

i .
nto force. Such withdrawal shall take effect one year after receipt of the
n 3 . . . .
Otice which must be in writing., Such withdrawal shall not relieve the
Co i
ntracting Party concerned of any obligation or liability arising from damage

inflicted before its withdrawal takes effect.
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Article 9

Recognizing that activities in the exploration and peaceful uses of outer

space may from time to time result in damage,

This Convention may be amended or supplemented at the proposal of one or more

Contracting Farties. ©Such amendments shall take the form of additional protocols Recognizing the need to establish rules governing liability with a view to

which shall be binding on such Contracting Parties as ratify, approve or accede ensuring that compensation is paid for damage thus caused,

to them. Such protocols shall enter into force when the majority of the Have agreed as follows:

Contracting Parties to this Convention have thus accepted them.

Article 1

Article 10 (a) The provisions of this Convention shall apply to compensation for damage

(7S caused to persons or broperty by a space device or space devices.

The Secretary-General of the United Nations shall inform signatory States, They shall not

and those which ratify, approve or accede to this Convention, of signatures, the apply to compensation for damage caused in the territory of the launching State

deposit of instruments of ratification, approval or accession, the entry into or suffered by its nationals or bPermanent residents.

force of this Convention, proposals for amendments, notifications of acceptance of (b) The occurrence of the event causing the damage shall create a liability

additional protocols, and notices of withdrawal. for compensation once proof has been given that there is a relationship of cause

and effect between the damage, on the one hand,

and the launching, motion or
descent of all or part of the space device, on the other hand.

Article 11

() Liability for compensation shall cease to exist in the event of culpa

This Convention, of which the Chinese, English, French, Russian and Spanish
lata on the part of the applicant State.

texts are equally authentic, shall be deposited with the Secretary-General of the

" "
Culpa lata" shall be understood to mean any act or omission perpetrated

United Nations, who shall send certified true copies to all signatcry States and

either with intent to cause damage or rashly and in full knowledy

| e that damage
will probably result.

to any State Member of the United Nations which so requests.

In witness whereof the undersigned, being duly authorized, have signed

this Convention.

Article 2

Done at on

"Tamage"

shall be understood to mean any loss for which ccumpensation may be
claimed under the law of the place where the loss is caused.
by a ship,

BEILGIUM: Proposal for a convention on the unification of certain rules governing
liability for damage caused by space devices

| Any damage suffered
aircraft or space device and by the persons and broperty carried therein

shall be deemed to have been caused in the territory of tke

(Revision of document A/AC.105/C.2/L.7/Rev.1)

flag Stat i
(A/Aac.105/C.2/L.7/Rev.2) & =hate or, in the

case of a space device and the bersons and property carried therein, in the
territory of the launching State.

The Contracting Parties,

"Launching"

Recalling the Declaration of Legal Principles Governing the Activities of shall be understood to mean an attempted launching or a launching

Operation proper,

States in the Exploration and Use of Outer Space adopted by the General Assembly whether or not it fulfils the expectations of those responsible

therefor,

of the United Nations on 13 December 1963 and embodied in resolution 1962 (XVIII),.
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"Space device" shall be understood to mean any device intended to move in
space and sustained there by means other than the reaction of air, as well as
the equipment used for the launching and propulsion of the device.

"Taunching State" shall be understood to mean the State or States which carry
out the launching of a space device or whose territory is used for such launching.

"Applicant State" shall be understood to mean the State which has been
injured or whose nationals or permanent residents have been injured, and which

presents a claim for cocmpensation.

Article 3

The launching State shall be held liable for compensation for damage caused
in the circumstances stated in article 1 and defined in article 2. If several
States participate in the launching of a space device, they shall be held jointly
liable.

Article L

(a) Within two years after the Cccurrence oi the demage, or aflcr the
identification of the State liable under article 2, the applicant State shall
present through the diplomatic channel, to the State which it holds liable, all
claims for compensation concerning itself and its nationals and residents.

(b) If the applicant State or a person represented by it brings an action
for compensation before the Courts or administrative organs of the State receiving
the claim, it shall not at the same time present a claim for compensation for the
same damage under the provisions of this Convention. The said provisions shall
not be considered to require, by implication, the prior exhaustion of such remedies
as may exist under the rules of ordinary law in the State receiving the claim.

(¢) If the State receiving the claim has not taken, within six months after
being apprcached, a decision considered satisfactory by the applicant State, the
latter may have recourse to arbitration.

Within ninety days of the date of the request addressed to it by the
applicant State, the State receiving the claim shall appoint one arbitrator, the

applicant State shall appoint a second and the President of the International
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Court of Justice a third. If the State receiving the claim fails to appoint its

arbitrator within the prescribed period, the person appointed by the President of
the International Court of Justice shall be the sole arbitrator.
The Arbitration Commission shall take its decisions according to law and by %3‘

majority vote. It shall make an award within six months after the date of its
establishment and its decisions shall be binding.

(d) Sums due in compensation for damage shall be fixed and payable either in
the currency of the applicant State or in a freely transferable currency.

(g) The periods specified in this article shall not be subject to interruption
or suspension.

(f) There shall be Jjoinder of claims where there is more than one applicant
in respect of damage due to the same event or where more than one State is liable

and the damage was caused by more than one space device.

Article 5

This Convention shall be open for signature by States Members of the United

Nations or any of the specialized agencies or parties to the Statute of the
International Court of Justice, and by any other State or international

organization invited by the General Assembly of the United Nations to become a

Party to the Convention. Any State or international organization which does not

sign this Convention may accede to it at any time.

This Convention shall be subject to ratification or approval by signatory

States. Instruments of ratifi i
> ratification or approval and instruments of accession

shall be deposited with the Secretary-General of the United Nations.
This Convention shall enter into force thirty days after the date of the T

de' L N . . . ;
Posit of three instruments of ratification, approval or accession. For each §

C‘t 1 . . . .
“tate which deposits its instrument of ratification, approval or accession after

t . . . :
he entry into force provided for in the preceding paragraph, this Convention ‘§

shall i i
8 enter into force on the date of deposit of such instrument. 3

/.. 52
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Article 6

Article 10

International organizations acceding to this Convention in accordance with This Convention, of which the Chinese, English, French, Russian and Spanish

the provisions of article 5 shall have the same rights and obligations as States, texts are equally authentic, shall be deposited with the becretary-General of

. . .o . . e
The States members of the said international organizations shall be held Jjointly the United Nations, who shall send certified true copies to all signatory States

liable for the obligations of the latter, whether or not such States are parties and to any State Member of the United Nations which so requests.

to the Convention. The accession of an international organization shall be In witness whereof the undersigned, being duly authorized, have signed this

acccmpanied by a notification of the joint obligations so assumed by the States Convention,

members of the organization concerned. Done at on

The claims referred to in article L (a) may, in the case of the international’

organization, be presented on the initiative of the Secretary-General of the
United Nations.

BELGIUM: Proposal

(Revision of document A/AC,105/C.2/L.7/Rev.1)
(a/Ac.105/Cc.2/L.7/Rev.2/Corr.1)

Article 7

CONVENTION ON THE UNIFICATION OF CERTAIN RULES GOVERNING
LTABILITY FOR DAMAGE CAUSED BY SPACE DEVICES

Each Contracting Party may notify the Secretary-General of the United Nations,

of its withdrawal from this Convention not less than five years

after its entry
into force. Such withdrawal shall take effect one year after receipt of the noticex

Corrigendum

1. Article 3, line 2

which must be in writing. Such withdrawal shall not relieve the Contracting Party

Insert a comma after the words "article 1" and replace the word "and" by "as".

2. Article 5, lines 5 and 6

concerned of any obligation or liability arising from damage inflicted before its
withdrawal takes effect.

Insert between the words "which" and "does not sign" the words "is invited

to do so but".

Article 8

5. Article 6, lines 6 and 7

n = . . .
This Convention may be amended or supplemented at the proposal of one or Replace the words "the joint obligations so assumed by the States members

R i et

more Contracting Parties. Such amendments shall take the form of additional

of the organization concerned” by the following: "the acceptance by the States

. . . . . 1"
protocols which shall be binding on such Contracting Parties as ratify, approve members of the organization concerned of the joint obligations so assumed.

&
¥
k4
!

or accede to them. Such protocols shall enter into force when the majority of the

Contracting Parties to this Convention have thus accepted them.

BELGIUM: Proposal for a convention on the unification of certain rules governing
liability for damage caused by space devices

Article 9 (Revision of document A/AC.lOS/C.E/L.Y/ReV.l)

(A/Ac.105/C.2/L.7/Rev.2/Corr.2)

The Secretary-General of the United Nations shall inform signatory States,

Corrigendum

and those which ratify, approve or accede to this Convention, of signatures, the

1. In Article 1 (c), replace the term "culpa lata by the term "wilful misconduct.

deposit of instruments of ratification, approval or accession, the entry into

force of this Convention, proposals for amendments, notificaticns of acceptance ©

additional protocols, and notices of withdrawal,

2. In the second paragraph of Article 6, replace the words "on the initiative of"

by the word "through".

/.
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USSR: Amendment to Hungarian draft (A/AC.105/C.2/L.10)
(WG.11/18)

"Claims for compensation for damage caused by a spaceship of a foreign State
shall not constitute grounds for the sequestration of or the application of

enforcement measures to such spaceship."

ITALY: Amendments to article 1 of the United States draft jA/AC.lOS/C.E/L.B/Rev.l)
(VWG.I1/19)

1. Add to article I (a) of the United States draft the following words:
"and any impairment of health".

2 Replace article T (c) of the United States draft by the following text:
"(1) 'Launching State' means the State which has notified the Secretary-
General. of the United Nations of the launching of a space device and given
the data necessary for its identification for the purpose of entry in the
register kept by the Secretariat for that purpose.

"(2) A State which has launched a space object without giving such notice
may not take advantage of the limitation of 1liability referred to in the

following article.”

INDTA: Amendments to definitions
(WG.11/20)

"Damage" means loss of or injury to life and destruction or loss of or
damage to property of persons, natural or juridical, caused on the earth, in
the air or in outer space by the launching of a space object or in the course
of its journey and will include damage caused by persons or things carried by
it. Damage may be instant or delayed, direct or indirect.

"Space object" means spaceship, satellite, or any other vehicle, device
or object howscever designated, designed for movement in outer space and intended
to sustain there otherwise than by the reaction of air and includes its component

parts and apparatus or equipment used in the launching.
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ITALY: Amendment to article V of the United States draft (A/AC.105/C.2/L.8/Rev.l)

(we.11/21)

Replace article V by the following:

"The present convention shall not apply in the case of damage sustained

on the territory of the launching State."

UNITED STATES OF AMERICA: revision of Article IT of the draft convention
proposed by the United States (A/AC.105/C.2/L.8/Rev.l)
(WG.11/23)

1. Article IT, para. 1

Replace final period with comma and add: "regardless of whether such

damage occurs during launching, after the object has gone into orbit, or
during the process of re-entry,"

2, Article II, para. 3

Replace this paragraph by the following text:

"If more than one State shall be liable to pay compensation for
damage in relation to any one incident under this Convention, each
such State shall be liable to pay the full amount of such
compensation, provided that in no event shall the aggregate of the
compensation paid exceed the amount would be payable under this
Convention if only one Respondent State were liable."

3.  Article II (add new para, L)

Add the, following paragraph as the fourth paragraph of Article II:
", The compensation which a State shall be liable to pay for
damage under this Convention shall be determined in accordance with

applicable principles of international law, justice, and equity."

UNITED STATES OF AMERICA: Amendment to United States Proposed Convention
Concerning Liability for Damage Caused by the Launching of Objects into
Quter Space (A/AC,105/C.2/L.8/Rev.l)

(vG.II/2L)

1,

Delete Article III, paragraphs two and four, of the proposal and substitute
the following:

/...
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"2, The declaration referred to in paragraph one of this Article
shall contain a statement as to the manner in which any liability incurred
by the international organization shall be borne by constituent members
once the amount of compensatioa has been agreed upon or established
rursuant to Article VII.

"I, In the event that an international organization fuels to pay
within one year of the date on which compensation has been agreed upon
or established pursuant to Article VII, each member of the organization
which is a Contracting Party shall, upon service of notice of such default
| by the Presenting State within three months of such default, be liable for
| such compensation in the manner and to the extent set forth in Article II,
paragraph three,"”

2 Change the pericd in Article II, paragraph 1, to a comma and add the

following:

"including darage caused by apparatus or equipment used in such
launching."

UNITED STATES OF AMERICA: Amendments to United States proposed Convention
concerning Liability for Damage Caused by the Launching of Objects into Outer
Space (A/AC.105/C.2/L.8/Rev.l)

(we.11/25)

1. In Article 1 (c) delete the final period and add the following:

, "or which exercises control over the orbit or trajectory of an object."
2., Article II-1. of the United States proposal as amended by W3.II/23 and
WG.II/24 should read as follows:

"1. The launching State shall be absolutely liable and undertakes
to pay compensation to the Presenting State, in accordance with the
provisions of this Convention, for damage on the earth, in air space, or
in outer space, which is caused by the launching of an object into outer
space, regardless of whether such damage occurs during launching, after the
object has gone into orbit, or during the process of re-entry, including
damage caused by apparatus or equipment used in such launching,”

UNITED KINGDOM:* Amendment to article X of the United States draft
(A/AC.105/C.2/L.8/Rev.1)
(WG.II/26)

Number the existing paragraph as 1, and add the following new paragraphs:

"(2) If a dispute concerning the application or interpretation of this
Convention which is not previously settled by other peaceful means of
their own choice arises between a Contracting Party and an international

English
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organization which has made a declaration under paragraph 1 of
article III of +this Convention, either party may refer the dispute to

an arbitral commission established in accordance with paragraph 3 of
this article.

(5)~ The Contracting Party and the international organization shall
each appoint a member of the arbitral commission and a third member
shall be appointed by the President of the International Court of
Justice., If either party fails to appoint its member within three
months the individual appointed by the President of the Internaticnal
Court of Justice shall constitute the sole member of the Commission.,

(4) The Commission shall conduct its business and arrive at its

decision by majority vote, The Commission shall otherwise determine
its own procedure,

(5) The decision of the Commission shall be rendered expeditiously
and shall be binding upon each party to the dispute."

BELGIUM: Alternative formulation of articles 3 and 6 of

document A/AC.105/C.2/L.7/Rev.2 defining more precisely the concept
of "joint liability"

(vG.11/27)

Article 3 (2nd sentence)

compensation may validly be addressed to any one of them.

Article 6 (2nd sentence)

< The States members of the said international organization shall be held
for in article 3, whether or not such States are parties to the Convention.

PEOPLE'S REPUBLIC OF BULGARIA: Amendment to article X of the Hungarian
draft (A/AC,105/C.2/L.10)
(¥G.11/28)

To the Hungarian text reading "A claim must be presented within one year

following:

A/AC.105/21

If several States participate in the launching of a space device, each of

them shall be liable for compensation for the whole of the damage, and a claim for

Jointly liable for the obligations of the latter, in the same manner as provided

of the date of occurrence of the damage.", after deleting the full stop, add the

Jonn
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".e.0r of the identification of the State that is liable, TIf the applicant

State could not reasonably be expected to have known of the facts giving rise %o

the claim, the claim must be presented within one year of the date on which these

facts officially became known."

JAPAN: Proposal for amendment of paragraph 4 of Article IV of the United States y ANNEX IIT G
revised draft (A/AC.105/C.2/L.8/Rev.2) 1 i
(vG.11/29) i iy
‘ . : 3?: 1
L, A claim must be presented within two years after the infliction of the ) ' §

Text of certain provisions of a draft agreement on assistance to o i

damage, or after the identification of the launching State, or, if the Presenting and_retwrn of personnel and spacecraft, on which preliminary

State could not reasonably be expected to have known of the facts giving rise agreement was reached by the informal working party of the

|
|
Sub-Committee 1 ]

to the claim, within one year after these facts became known.

/.;; /--; ‘. !
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Preamble

Article 3

The Contracting Parties, Assistance in the territory of a Contracting Party

Recognizing that all mankind is interested in the peaceful uses of outer space

(L) If, as a result of accident, distress or emergency landing, personnel of a
Desiring to promote the further development of international co-operation

spacecraft are in territory under the jurisdiction of a Contracting Party,

N SRR

in the exploration and use of outer space,
Recalling resolutions 1721 (XVI) of 20 December 1961 and 1884 (XVII) of
17 October 1963 adopted by the General Assembly of the United Nations,
Recognizing that by resolution 1962 (XVIII) of 13 December 1963, adopted

it shall immediately take all possible steps, within the limits of the means

at its disposal, to rescue the personnel and to render them the necessary
assistance. It shall keep the State which announced the launching, and the
Secretary-General of the United Nations, informed of the steps so taken and

unanimously by the Members of the United Nations and entitled "Declaration of Legal of their result

Principles Governing Activities of States in the Exploration and Use of Quter Space‘ (2) The assistance to be furnished when necessary by the Contracting Party to the

the General Assembly of the United Nations solemnly declared that in the

personnel of a spacecraft of another State shall in no way differ from the

exploration and use of outer space States should be guided by the principles assistance which it would furnish to its own personnel.

| contained in that Declaration,

(5) If the Contracting Party considers that the assistance of the State which

Recognizing that it is the duty of all States to assist astronauts and space

announced the launching of the spacecraft concerned would contribute

craft in the event of accident, distress or emergency landing,

substantially to the effectiveness of its search and rescue operations, it

Prompted by sentiments of humanity and having regard for the needs of science,

shall request the State which announced the launching to co-operate with it

Seeking to develop the international rules on assistance to, and return of,

with a view to the effective conduct of such operations, under the direction

personnel of space craft, space craft and other space objects,

and control of that Contracting Party.

Agree as follows:

Article 6
Article 2

Return of space objects

Notification of accident

(l) A Contracting Party which receives information or discovers that a space

Fach Contracting Party which receives information or discovers that the object or any component part thereof has landed in territory under the

personnel of a space craft of another State have suffered accident or are Jurisdiction of the Contracting Party, or on the high seas or in any other

experiencing conditions of distress, or that they have made an emergency landing place not under the jurisdiction of any State:

in territory under the jurisdiction of the Contracting Party, on the high seas, OT (a) shall do its utmost immediately to notify the State which announced

in any other place not under the jurisdiction of any State, the launching;

(a) shall do its utmost immediately to notify the State which announced (b) shall immediately notify the Secretary-General of the United Nations.

the launching, and
(b) shall immediately notify the Secretary-General of the United Nations.
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(3) (a) A Contracting Party which finds that a space object or any part thereof
discovered in territory under its jurisdiction or recovered by it ; 24
elsewhere is of a hazardous or deleterious nature may so notify the State .
which announced the launching, which shall thereupon take prompt and ' fﬁi
effective steps, under the direction and control of the Contracting ! j% i
Party, to recover the object or part thereof and to remove it from \
territory under the jurisdiction of the Contracting Party or otherwise I ANNEX IV g
render it harmless., ‘ £ ; §
(b) If a space object or any part thereof which had landed on territory under Vg BliL
the jurisdiction of a Contracting Party may to the knowledge of the
State which announced the launching be of a hazardous or deleterious Summary of views expressed in
nature, the State which announced the launching shall immediately so g Working Groups I and II¥
notify the Contracting Party. If the Contracting Party so requests, N ;’?
the State which announced the launching shall take prompt and effective e D g |
steps, under the direction and control of the Contracting Party, to : ¢ e
recover the object or part thereof and to remove it from territory under ;
the jurisdiction of the Contracting Party or otherwise render it i $
harmless. fg?
(h) If in fulfilling its obligations under paragraphs of this Article a ?ﬁ
Contracting Party considers that the assistance of the State which announced |
the launching cf the space object concerned would contribute substantially %@ 3
to the effectiveness of recovery or return operations carried out by it . ﬂ
in territory under its jurisdiction, it shall request the State which 4 %‘
announced the launching to co-operate with it with a view to the effective
cenduct of such oreraticns, under the direction and control of that Contracting =g A d
Party. i} 4

(5) The State which announced the launching of a space object and has requested o
its return shall, if requested by the Contracting Party which has discovered

the object or any part thereof in territory under its jurisdiction or has

recovered the object or part elsewhere, furnish identifying data to the

Contracting Party. - I —
* Further summaries to be issued as addenda to this docurent .
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£ " a % f astronauts and space objects (c) Who is entitled to determine that the launching is made in accordance
Assistance to and return of

with the Declaration of Legal Principles?

Summary of points raised in discussions of Working Group I

(d) Which principles of the Declaration are involved?

Note by the Secretariat

(e) Should a space object be returned if the provision in paragraph 6 of

the Declaraticon concerning appropriate international consultations before

The present summary includes points raised during the consideration by proceeding with potentially harmful experiment is not observed?

Working Group I of the draft agreements on assistance to and return of astronauts (f) Is the expression "in accordance with the Declaration ..." designed to
and space objects. These points fall generally into two categories: (i) questions operate as liwitation or qualification of the obligations under the

raised and (ii) views expressed. Amendments Fformally submitted and issued as Agreement or is it merely a descriptive phrase? If construed as

working documents (e.g., the Argentine amendments issued in WG.I/2L) are not restrictions, the phrase would give rise to such questions as who is to

included herein. Nor are drafting changes suggested by delegations which do not decide whether an operation is carried out in accordance with the

affect substantive provisions included in the present summary. Declaration?

A. General USSR prorosal USA proposal Avetrelian and Canadian (ii) Views expressed
duty proposal
Article 1 (1) Article 2 (1) Article L (a) An example of the application of the Declaration is its paragraph 5
\rticle

which prohibits launching of space objects by non-governmental entities.
Views expressed

(b) Any agreement on assistance to and return of astronauts and space
(a) The enumeration of means in the USSR draft by which States render objects should contain provisions on international organizations.

istance may not be necessary since the expression "all possible (¢c) The inclusion in the Agreement of a reference to international
assis c

t 1" th g organizations is undesirable since, for example, the assessment of

assistance’ covers ese means.
(b) Assistance to the crews of spaceships should be rendered to all who international organizations by States differ.
need it irrespective of the participation in the agreement.
B. Notification USSR proposal USA proposal Australian and Canadian
¢ of accident proposal

Article 2 Article 1 (1) Article 2

Article 1 (2)

(i) Questions raised¥

(1) Questions raised

(a) Should space objects launched "in accordance with the Declaration of

(a) What should be the procedure governing registration of launching with
Legal Principles ..." be deemed to cover space vehicles launched by :

the United Nations for purposes of the present convention?

international organizations?

_ (b) What is meant by the words "officially anncunced" in the USSR draft?
(b) Should the Agreement apply in cases where the launching is made not in

(¢) Which State should officially announce the launching of a space object
accordance with the Declaration oi lLegal Principles?

1T two or more States participate in the launching?

* These questions apply also to Articles 5 and 6 (2) of the USSR draft.

AT R
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L

Views expressed

(a) It should be stated in the USSR draft that the Secretary-General of the

"in any event", as proposed

United Nations should be notified of accident
in the Australian and Canadian draft.

(b) Official announcement of launching as used in the USSR draft is intendeg
to mean an announcement by the Government concerned or its authorized organ
through such means as radio or the Press. Registration with the United
Nations 1s also one form of oifficial announcement.

(¢) Three elements should be defined with regard to the expression "the
States which officially announced the launching of objects': (a) timing of
the announcement; (b) how the announcement is made; erd (c) what is to be
announced.

(d) The announcement of the launching of space objects should be made
before the launching takes place.

(e) Vhat is considered‘to be official in one country may not be official
in another country.

(f) 1In case of joint launching, the participating States should decide
among themselves which State is to make an cfficial announcement.
Assistance in Australian and Canadian:

USSR prorosal USA proposal

territory of proposal
Contracting . - s .
Party Article 3 Article 2 (2) Article 3

Questions raised

(a) Who is to determine, under the USSR draft, that a State is unable to
carry out rescue operations unalded?

(b) Should the Agreement contain two different expressions: "the crew of
a spaceship" and "astronauts" (as in the case of Article 3 (3) of the
USSR draft)?* Are all the members of the crew of a spaceship astronauts?
(c¢) If the Agreement does not cover international organizations, is it

possible to request an international organization to render assistance?

These expressions are contalned also in Articles 1 to 5 passim of the
USSR draft.

A/AC.105/21
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(ii) Views expressed

(a) The State in whose territory the astronauts have landed should decide
upon the steps to be taken to rescue the astronauts.
(b) To say that the State "shall request" co-operation implies an

obligation. It would be more appropriate to use the term "may request".

D.  Assistance USSR proposal USA prorosal Australian and Canadian
outside Proposal
territory of ; . —
Contracting Article k Article 2 (1) Article L
Party

Views expressed

(a) The meaning of the expression "under the sovereignty of" a State, as

used in the context of the USSR draft, is not clear. The expression "under

the jurisdiction or control of" a State, as used in the Australian and

Canadian draft, is wmore precise.
(b) In the main there is no substantive difference between the expressions

"under the sovereignty of a State" and "under the jurisdiction and control
of a State".

The use of the word "

control” in this context is obsolete

and not in accordance with the spirit of our times.

(c) 1In connexion with the second sentence of Article 4 of the USSR draft

it should be stated that if the launching State is not in a position to
conduct rescue operations, it may request another State which is in a rosition

to do so to conduct such operations.

E. Duty to return USSR proposal
personnel

Australian ahd Canadian
prorosal

Article 5

USA proposal

Article 5 Article 3

Z§ee points raised under headings A, C and F.7
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F. Return of USSR prorosal USA proposal Australian and Canadian

space objects prorosal
Article 6 Article 1 (2) Article 6
3 (2)

Views expressed

(a) The payment of compensation for damage caused by space objects in
relation. to the return of those objects should be clarified in the Agreement.
(b) The inclusion in the Agreement of the provision making the return of

a space object conditional on the reimbursement of the damage ceused by such
object is redundant since States are to fulfil theilr obligations under the

Agreement which is designed to regulate relations between them.

(c) The objects launched by an international organization may be returned to

one of the States members of the organization.

=

©
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Liability for damage caused by objects
launched into outer space

Summary of points raised in discussions
of Working Group II

Note by the Secretariat

The present summary includes points raised during the consideration by
Working Group ITI of the draft agreements on liability for damage caused by
objects launched into outer space. Amendments formally submitted and issued
as working documents (e.g., the USSR amendment issued in WG.II/18) are not
included herein. Nor are drafting changes éuggested by delegations which do

not affect substantive provisions included in the present summary.

I. Points raised in general discussion

A. A/AC.105/C.2/L.7/Rev.1  A/AC.105/C.2/L.8/Rev.1 A/AC.105/C.2/L.10
Belgium: Proposal United States: Proposal  Hungary: Proposal
Definitions Article 1 Article I Article I (1)

and (3)

Views expressed

(a) The Convention on Assistance and Return and the Convention on Liability
should be consistent with each other from the point of view of terminology,
for each Convention would form part of the law of outer space.

(b) A number of definitions would be common to both the Convention on
Assistance and Return and the Convention on Liability, and accordingly,

should in such cases be the same.

B. Belgium: Proposal United States: Proposal Hungarys: Proposal
Field of application Article 2 Article IT (1) Article T
and exemptions from Article V Article IX

Provisions of
agreement

Views expressed
=5 expressed

(a) The field of application of the Convention should be clearly defined

50 as to include damage caused by (i) the launching, including an attempted

/..

ey N
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launching, of an object into cuter space, (il) any epparatus or equipment (c) A State suffering damage might experience considerable difficulty in
used in such launching, and (iii) any object which has been launched into

identifying the launching State, particularly in cases where the launching

outer space including objects that have been launched into outer space was the result of a common undertaking involving more than one State. Hence : g
prior to the emtry Into force of the Comvention. it would be preferable to impose liability on all States participating in a
(b) The subject of liability for nuclear damage though important was a

cowmon undertaking, rather than upon the launching State alone.
complex matter and should not be dealt with in a convention dealing with As regards a State which merely provides its territory for launchings
Liability for non-nuclear damage. : by another State, it might enter into appropriate arrangements as to its
(c) The Convention should require launching States to take all precautions %‘ liability with the State to which the territory is provided.
possible against damage being caused.

*
T 2. International organizations—/

C. Belgium: Proposal United States: Proposal Hungary: Proposal (a) Should the Convention deal with international organizations, then two

iziginiidoiggiz: Article 3 ﬁiziziz %%I(l) and (3) frticle VII ; principles should be recognized: firstly, that of the subsidiary liability

zations made liable of its meuwber States; secondly, the principle that if an international |

igin%uiiZéziigi : organization is to be subject to obligations, it should also be entitled to H
rights under the Convention.

Views expressed ' (b) Before a declaration by an international organization,. to the effect ; i

1. States Lisble that it undertakes to comply with the provisions of the Convention, is

_ received, it should be required that at least one member State of the
(a) It would be appropriate to provide that a State which launches or organization should be a party to the Convention.

, i 3 i it or
procures the launching of an object into outer space or whose territory (¢) There appears to be an inconsistency as between paragraph 2 and

facility is used in such launching would be liable. Provisions to this 1@ paragraph 4 of Article ITT of the United States proposai. Paragraph k4

effect would be simple and cover essential aspects. These provisions would provides that if an international organization fails to meet its obligations ’ l
not expressly make a State vhich is "owner" liable; nevertheless, the each member of the organization which is a contracting party shall be |
expression "procures the launching" would cover situations in which State A lisble for the compensation due. Paragraph 2, hovever, ccntemplates bhat

which owns a space object makes use of the territory of State B for its each mewber of the organization will bear a proportionate share. e
launching. Again the State whose territory was used for the launching would (d) In respect of Article ITT (M) of the United States proposal, where an
in all likelihood have entered into a bilateral agreement with the cwner international organization which has been found to be liable fails to provide
State on possible liabilities. | compensation, no reason exists for limiting the liability of its constituent
(b) The launching State alone should be made liable. Liability should not embers to & pericd of one year from such failure.

attach to States providing territory for the launching of space cbjects. FoF: If it is considered that the constitutuent mewbers should not remain
should 1isbllity so attach, States would be discouraged from providing liable for an indeterminate period, then the periocd of such liability should -
territory for this purpose and land-locked countries may encounter exceed one year.

difficultles in obtaining facilities from which their space objects might

\\—_-
be launched. ‘ 5 */ The points listed in this section would be relevant to "Financial ;
obligations of international organizations and their member States" :
/ (Usa proposal, Article III; Hungarian proposal, Article VIII). o ]
[one s
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(e) The Convention should provide that in cases involving an international
organization, a presenting State should be required to proceed in the first
instance against the international organization and would be entitled to
proceed against any one of the other States participating in the launching
only if the international organization defaults in providing compensation.
For this would avoid the possibility that where a space object was
one which was launched by an international organization from the territory
of a State, the presenting State might consider it advisable to proceed in
the first instance against the State from whose territory the space object
was launched in order to avoid the institution of proceedings anew against
the constituent mewmbers of the organization should the organization default.
(f) An international organization may perhaps be defined to include only
the United Nations and its specialized agencies. In all other cases, the
State in which the organization is situated or the State or States which
sponsor the launching should be responsible. The Convention would thus apply
only to States parties to the Convention, and the United Nations and its
specialized agencies. This would avoid the difficulty of determining in

each case whether or not a particular organization was international.

Nature of liability where more than one party is liable

(a) Where more than one party is liable, the applicant State should be
entitled to proceed against any one party.

(b) 1In case of common or joint undertakings, liability should be joint

and several.

/..
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Belgium: Proposal United States: Proposal Hungary: Proposal

Question of absolute Article II (1) Article IV

1iability 345
Exoneration from Article 5 Article II (2) Article VI :
1iability i
Liability for Article IIT

damage in outer space Article IV

and exoneration from Article V

such liability

Views expressed

(a) It is necessary that a decision should be reached on whether the
principle of absolute liability would be subject to exceptions or not.

(b) The system of liability should be that of absolute liability provided
that no liability would be engaged where the State liable shows that the
damage had resulted from natural disaster or from a wilful act or negligence
of the applicant State. The State liable shall be fully liable for damage

caused if the State was exercising an unlawful activity in outer space or

the space object had been launched for unlawful purposes.
(c) Liability should be absolute in the sense that the applicant State ’
should only be required to prove the fact that damage was caused, and that
it was caused by a space object of the respondent State. _

The principle of absolute liability should not be subject to exceptions.
States launching space objects should bear all the risks. To provide for
exceptions would be to require the injured person to bear the risks.
(d) Absolute ligbility should be imposed for damage caused by a space object
on earth. Liability should be based upon fault for damage caused by a space
Object in air space (i.e., through a collision of a space object and an
aircraft), but there should be a presumption that the space object was at
fault. For damage caused by space objects in outer space (i.e., through a
collision of space objects) liability should be based upon a presumption of
common fault.

(e) The system of liability should not differ according to the environuwent

in which the device operates. There should be a single system of absolute

liability.

RO TR g
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(b) The C

onvention should provide specifically for the recovery of judicial
and legal costs as these costs may be extensive.

(f) Liability should be absolute. The presenting State need only prove

that the damage was caused by a space object. In case of collisions between

1i (¢c) The damage that would be compensable under the Convention should not 4 :
space objects or between a space object and an aircraft, liability should / ( be $het compenssble umder tte rabtoy 1oy oo o oestion Shouia not | g §
be absolute in respect to damege caused to third parties as a result of the compenseble under the mabionsl 1y oo o et persor, b ¢ rl& i
collision. As regards damage caused to the colliding cbjects, however, contended that this woris cors oo State: X0 had e ) :
liability should be assigned on the basis of fault.

their liability. However, this could be prevented by provisions being made

' - . 1 in the Convention to the effect that the general rules of damages applicable
f e : i + Proposa ungary: Proposa

B. Belgium: Proposal United States E : ; in that State should apply. Thus a launching State would not be in a
National law of Article L s\l position to reduce its liability by special legislation relating to space \ ,
injured person to AL Re Eivitd ; |
determine relation- activitles. : {
ship of cause and : , ;
effect between damage

and outer space G Belgium: Proposal United States: Proposal Hungary: Proposal ‘ &
activity I
|
|

I Limitation of Article IX Article II (1)
liability in amount
Views expressed

(a) Liability should be determined in accordance with the national law 1. Questions raised

of the injured person.

If the Convention places a limitation on +the extent of compensation payable,
(b) Liability should not be determined in accordance with the national

should the Convention also provide for the manner of the apportionment of such
law of the injured person. The Convention itself should contain specific L

compensation as between injuries to person and damage to property, and as

between injury to person and death? )
a uniform basis.

provisions on the matter. This would enable lisbility to be determined on

)
(c) References to national law should be excluded in order that one might 2. Views expressed

i
create a unified system of rules relating to space activities. (See (2) One reason for the placing of a limitation on the extent of compensation ' :
also D. above.) payable was that even the economically less advanced States might participate

in space activities.

F' Belgium: Proposal United States: Proposal Hungary: Proposal (b) If no limitation is established it would not be possible for private
National law of Article 5 entities to engage in space activities as the risks would be too great for
injured person to insurance coverage.

determine extent

of liability

e

(c) The national law of the injured person should determine the extent

of compensation payable.
Views expressed

(d) A limitation on the extent of compensation payable should not be fixed

s for . . .
(a) The national law of the injured person should determine the damage in relation to each launching.

A limitation, however, on the amount of
which compensation is payable. This proposal might not be an entirely

compensation payable in relation to the death of or the injuries caused to

. . ar
perfect one, but it was a mcdest proposal that had the merit of being cle

[oos ‘ . i ;
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a single person would seem to be reasonable. In respect to loss of or damage
to property, the amount payable should be equal to the actual loss incurred,
Should, however, damage result from a non-peaceful activity, the limitation
should be placed at a sufficiently high level in order that this might

serve as a deterrent.

Hv Belgium: Proposal United States: Proposal Hungary: Proposal

Payment of Article 6 (&) Article VIIT

compensation in
convertible currency

Views expressed

Compensation should be payable either in the currency of the applicant

State or in a currency acceptable to the presenting international organization.

I Belgium: Proposal United States: Proposal Hunhgary: Proposalv
Article II (2)

Claim for damage
advanced on grounds
provided for by law
of liable State

Views expressed

. R ‘ —
(a) The proposal that the national law of the injured person should determine

the damage for which compensation is payable might be a modest proposal which
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prevented by provisions being made in the Convention to the effect that the
general rules of damages applicable in that State should apply. Thus a

launching State would not be in g position to reduce its lizbility by special

legislation relating to space activities.

J. Belgium: Proposal United States: Proposal Hungary: Proposal

Time-limits for Article 6 (a) Article IV (&)
presentation of and (e)
claims

Article X

Views expressed

1. Duration of period of limitation

(a) A period of one year for the presentation of a claim would be too short
2 period. For there could be cases in which the identification of the
responsible State was extremely difficult and there might also be cases in
which the damage might not manifest itself for a number of years.

(b) A period of ten years would appear to be reasonable.

2. Date from which the period of limitation should begin to run

The periocd of limitation should begin to run not frowm the date of the

accident but from the date of identification of the responsible State.

K. Belgium: Proposal United States: Proposal Hungary: Proposal

was not perfect from every point of view, but it had the merit of being clear

Fursuit of remedies Article 6 (b) Article VI 2
available in liable :
State or under other
international
agreements

(b) The Convention should provide for the recovery of judicial and legal
costs as these costs may be extensive.

(c) To provide that compensation should be recoverable in accordance with
the law of the State liable would enable States to control the extent of o .
international liability. —-—E-S§E£§§EE_

(d) The damage that would be compensable under the Convention should be The provisions to be included in' the Convention should prevent the

the damage compensable under the national law of the launching State. The Sitmultaneous pursuit of claims in respect to the same damage in the administrative 4 b
question of what damage is compensable is a matter on which various views agencies or the Courts of the receiving State, and under the Convention. However,
would be held. It had been contended that this would enable launching this should not mean that if the local remedies first pursued were not exhausted,

States to reduce the extent of their liability. However, this could be ~ the p ’

emedies under the Convention would be excluded.

/.
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L.

Relationship of the Convention on Liability to the Convention on Assistance

and Return

Views expressed

Definitions

(a) The preambular paragraphs, the provisions on definitions and the final
clauses were matters which would be coumon to both the Convention on
Assistance and Return and that on Liability; and on these matters the
provisions of both Conventions should be the same.

(b) The Convention on Assistance and Return and the Conv§ntion on Liability
should be consistent with each other from the point of view of terminology,
for each Convention would form part of the law of outer space.

(¢) Launching States, which under the proposed Agreement on Assistance and
Return would be entitled to the recovery of their space vehicles and crews
from another State, should undertake the corresponding obligation of

providing compensation for such damage as meay have been caused by their

space vehicles. |
4

e

TI. Points raised in discussion of specific Articles | f

{3

Belgium: Proposal United States: Proposal Hungary: Proposal §

Article 1 Article I Article T (1) :

and (3)

Views expressed

l.

General

(a) The first article of the Convention should deal with the principle ;
of liability for damage caused by a space object, rather than with
definitions.

(b) Tt would be useful to have an article on definitions. Yet the
definitions should not include in their provisions principles which should
appear later in the Convention. For example, it would not be appropriate to
jnelude in the definitions provisions as to which States would be liable
and which States would be entitled to compensation for such damage.

(c) 1In considering an article on definitions one should identify in the

first instance those expressions which require definition.
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(@) It would not be necessary to define terms which are quite clear in
international law, such as the following: person, property, territory.
(e) It would be hecessary, however, to define certain terms such as the

following: space object, launching and the launching State, damage.

Specific definitions

(a) Demage
(i) An enumeration of the various kinds of damage for which there
would be compensation may not be exhaustive particularly in the
new field of space activity. Accordingly, it would be preferable to:
(1) Provide that the kind of damage for which there would be
compensation was a matter to be determined under the national law
of the injured persons, or
(2) To have a general definition of the damage for which there
would be cowpensation.
(ii) The definitions of damage should specify that the damage might
be instant or delayed or direct or indirect.
(iii) (1) The United States proposal [Article I (a)/ defines demage
to mean loss of life or personal injury and property loss or
damage. It does not specify any further standards or rules that
should be followed. Yet it is the intention of the United States
proposal that the measure of damage should be determined in
accordance with applicable principles of international law, Jjustice
and equity. There would thus be a uniformity in the determination
of damages, under the Convention, by reference to rules which have
been developed in international arbitral decisions and practice,
Though international law methods for calculating damages in
personal injury, death and property loss and damage cases are not
precise, there exists a sufficient bedy of rules worked out by
decisions of arbitral tribunals and by international practice
to provide an answer.
It may be desirable that there should be further amplification
of this general principle in the Convention. The Convention might

prerhaps state that the compensation which a State shall be liable

to pay for damage shall be determined in accordance with applicable

e

principles of international law, justice and equity.
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(2) There were two alternative ways of dealing with the problem
of the measure of damages.

The first alternative was that of prescribing that the amount
of damage payable would be calculated in accordance with the

principles of public international law.

The second alternative was to set out in the Convertion itself

the actual principles that would have to be applied in the
calculation of damages.

Of these the first alternative was to be pfeferred, for then
the provisilons of the Convention would be flexible, and thus
norms could be developed to meet new situations in the future.

To adopt the second alternative would entail the difficult
task of defining applicable principles, which may possibly become
outdated before the lapse of a sufficiently long period.

However, in adopting the first alternative, 1t was necessary
to remember that the weasure of damages was a matter on which
there was diversity of practice at present amongst international
tribunals. Nevertheless, there were certain definite principles
to be found, and the general weight of opinion seemed to confirm
that an essential principle was that reparation must, as far as
possible wipe out all the consequences of the wrongful act.

If provisions were included in the Convention to the effect
that the measure of damages was to be determined in accordance
with the principles of international law, one should be careful

to see that such provisions would not qualify in any way the

principle of absolute liability for damage which was of fundamental :

importance in the Convention.
(3) Damage as defined in the United States proposal should also
include "any impairment of health", as there may be internal
disturbances without any apparent injury.

To include a specific reference to "health" in the definition
would not be necessary since this has been covered by the United
States definition of damage as considered in light of the

principles of international law.

(iv)
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(h) The definition of damage in the United States proposal would
include damage instant and delayed, direct and indirect, provided
there was a causal link between the damage and the launching.
The damage for which there would be compensation should be a matter
to be determined under the law of the State liable. TIf the national
law of the injured person was to determine the matter, it would
mean that in the case of a single incident with damage in more than
one State there would be differences in the damages awarded.

It had been contended that this would enasble the State liable
to regulate, through for example special legislation, the extent
of its liability. However, this possibility could be avoided by

providing that the general rules relating to damage in the State
liable should be applied.

(b) Launching State /United States proposal, Article T (c)/

(1)

(1i)

The definition of "launching State" should refer only to States,
and it is inappropriate to include in it a reference to
international organizations.
The definitions should perhaps include both a definition of
"launching" and a definition of "launching State".

The definition of "launching State" should perhaps be shorter

than that now in the United States proposal. It might be defined

to wean a contracting party or an international organization, within
the meaning of article III of the United States proposal, which has
launched an object into outer space,

The definition of "launching" might then include a number
of points, now included within the definition of "launching State
in the United States proposal, and certain other points, such as
for example: owning a space object, owning the facility from
which the space object is launched, participating in a common
undertaking to launch a space object, and operating or
participating in the operation of an object successfully launched

into outer space.

/.;;
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(iii) (1) There was the possibility that the words "procures the

launching" might be subject to different interpretations.

(2) The expression "procures the launching" means exercising

direction over the launching. If one were to use the expression

"participate in a common undertaking to launch", which was

similar to the expression used in the proposal of Hungary

[Brticle VII (1)7, it would cover participation through the

presence of even a single technical assistant.

This was a problem to be faced whether one were to define

the expression "launching" or "launching State".

(iv) The definition of "launching State" refers to the various types

of participants in a launching.

(a)

Tt was preferable to define a "launching State" as a State
that has notified the Secretary-General of the United Nations of
its launching of a space object and provided the Secretary-General
with the identification data necessary for the registration of
the space object in the registry maintained at the United Nations.

This would be of assistance to States suffering damage, for

(e)

they might otherwise experience doubts regarding the State to

which claim should be addressed.

Tt would also cause no difficulty to States participating in

a joint launching for they might decide as between themselves

on the State which should be the State of registry, and then enter

into arrangements as to the apportionment of liability as between

them. Provisions to this effect would also give emphasis to the

registry of space objects now maintained in the United Nations, and:

it was important to build up the system of registration.

Tt would also be appropriate to provide that States which

launch space objects without notification to the Secretary-General
would not be entitled to the benefit of the limitation on liability
envisaged in Article IX of the United States draft. ‘
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International organizations Zﬁnited States proposal, Article III7

(i) The proposal is concerned with intergovernmental organizations
only, and consideration should perhaps be given to the formulation
of a term which would clearly denote an intergovernmental
international organization.

(ii) The references to international organizations in General Assembly
resolution 1962 (XVIII) were not limited to intergoverrmental
international organizations, and also included non-governmental
international organizations. Non-governmental international
organizations do play an important role in respect to space

activities and should be referred t» in the Convention.

Space device /Belgian proposal, Article 1 (6)/

The words '"the equipment used for the launching and propulsion
of the device" in paragraph 6 describe, in different words, an idea
which is also expressed in paragraph 3 of Article I of the Hungarian
proposal by the words "as well as the means of launching of such

cbjects".

Presenting State /United States proposal, Article I (d)/

(i) A "presenting State" has been defined to include an international
organization, and this is not appropriate, for it complicates
the definition. The possibility that an international organization
would incur damage is remote. Where such damage is in fact
incurred, the State in which the organization is situated might

present a claim.

(ii) Rather than including a definition of "presenting State" in the

article on definitions, perhaps an indication of what is meant by
a "presenting State" might be included in the text dealing with

which States are entitled to present a claim for compensation.

Respondent State /United States proposal, Article I (e)7

Rather than including a definition of "respondent State" in the
article on definitions, perhaps an indication of what is meant by a
"respondent State" might be included in the article dealing with a State

against which a claim for compensation is made.

/..
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e . . 2. Fxclusion from the scope of the Convention of damage caused to nationals
Liability for dgmage caused by objects launched of the launching State, and of damage caused on the territory of the
into outer space Taunching State
Summary of points raised in discussions of /ﬁor statements concerning the appropriateness of excluding from the
Working Group II =
Convention damage caused to nationals of the launching State, and for statements
concerning the appropriateness of including within the Convention damage caused
Belgian proposal United States proposal Hungarian proposal -
‘ to foreign nationals in the launching State, see 1, above, /
Field of application Article 2 Article IT (1) Article I The expression "damage caused on the territory of the State liable ..." in
and exemptions ticl . f/
from provisions Article V ' Article IX (3) article IX (3) of the proposal by Hungary might be reformulated so as to exclude

of agreement from the scope of the Convention only damage caused to foreign nationals or foreign

entities participating in the launching. This wculd not be unreasonable for those
Views expressed

participating in the launching would have made arrangements as between themselves

on the matter of liability.
1. Exclusion from the scope of the Convention of damage caused to nationals

of the launching State

3. Exclusion from the scope of the Convention of damage caused on the territory
of the launching State

(a) oOnly damage caused to nationals of the launching State should be excluded -
from the scope of the Convention.

Zfbr statements concerning the appropriateness of excluding from the
This would be consistent with the Principles of public international law in

Convention damage caused to nationals of the launching State (wherever resident)
terms of which an international claim cannot be Presented by a person against his

| and for statements concerning the appropriateness of including within the
own 3tate. It would not be unreasonable, for nationals of the launching State

Convention damage caused to foreign nationals on the territory of the launching

would have their remedies under the law of the launching State. State, see i, above./
(b) Damage caused in the territory of the launching State to nationals of

(a) Damage caused on the territory of the launching State should be excluded
other Contracting States should not be excluded from the scope of the Convention.

from the scope of the Convention, irrespective of whether such damage was caused
To do so would be inconsistent with the principles of public international

to nationals of the launching State or to nationals of other Contracting States.
law. For if a foreign national is injured on the territory of the launching

The Convention should not apply to damage on the territory of the launching

State, the State of the foreign national could present an international claim State,

for this would be essentially a domestic and not an international situation.
against the launching State, should the foreign national not receive satisfaction

Local remedies under the law of the launching State would be available both to the
through pursuit of local remedies in the launching State.

nationals of the launching State and the foreign nationals. These ideas are
The Convention would be dealing only with claims in public international law, consistent with private international law.
as a foreign national would not in terms of the Convention have to exhaust local

remedies available in the launching State before an international claim against

the launching State is presented.

f/ "The provisions of this Agreement shall not apply to damage caused on the
territory of the State liable ...".

(c) There would be no difference in entitlements under the Convention betwee

foreign nationals whether they were resident in or outside of the launching State.

/...
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However, one should not exclude from the scope of the Convention damage cause
to nationals of the launching State resident abroad.

(b) The status of foreign nationals on the territory of a launching State
should not be more favourable than that of nationals.

(c) One should not place foreign nationals in a launching State in the same
position as the nationals of the launching State, for it was possible that
nationals might have, under the law of the launching State, to prove negligence

or fault in order to recover compensation.

L. Governments which may present claims

(a) A question that arises in respect to the United States draft is which
Governments would be entitled under the Convention to present claims in the
following situation:

A space object of State A falls on State B and causes injury to nationals of

(1) State A
(2) ©State B
(3) State C.

(b) As regards a national of State A, no claim could be presented under the
Convention. Local remedies would be available to him under the law of 3tate A.

As regards a national of State B, State B would be entitled to present a
claim under the Convention against State A.

As regards a national of State C, State C would be entitled to present a
claim under the Convention against State A. So also would State B if the
individual concerned was a permanent resident of State B. However, there could
not bé a dual presentation of claims by State C as well as by State B
/article IV (2) of the United States proposal/. The Belgian draft (article 2)
in defining Applicant State also refers to a State "whose nationals or permanent
residents have been injured".

5. The Convention should not deal with damage resulting from explosions in
installations within the territory of the launching State. Such damage falls
within a speclal area which should not be covered by the Convention, and liability
for such damage would be a matter for arrangement as between States participatin

in the launching.

/.
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6. (a) The provisions of article IT (1) of the United States proposal could be
amended to cover damage caused by objects launched into outer space, and also by
objects launched into outer space prior to the entry into force of the Convention.

(b) Provisions could also be included to cover damage caused by apparatus or
equipment used in the launching.

(¢) Provisions on liability for damage resulting from collisions in outer
space were not included in the United States proposal for the reason that the
possibility of such collisions was remote.

However, a reference to damage in outer space was included in Paragraph 1 of

article IT in order to propose a single system of absolute liability for damage,

irrespective of where such damage occurred - on earth, in air space, or in outer

space. To provide for a different system of liability according to different
environments would involve the problem of defining where outer space began.

Under the provisions of the United States proposal therefore, each party in
the cpllision resulting in the damage in outer space would be absolutely liable
to the other.

(@) Article IT (1) of the United States proposal provides that a State Qould
be absolutely liable for damage caused. Article IX of the United States broposal,

however, provides for a limitation on the compensation payable. The exact amount

of compensation to be paid in respect of various types of injury and damage éhould
be clarified.
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COMMITTEE ON THE PEACEFUL USES OF OUTER SPACE
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COMMITTEE ON THE PEACEFUL USES OF OUTER SPACE

Add the following at the beginning of Annex I to the Report:

UNITED STATES: PROPOSAL
(A/AC.105/C.2/L.9)

INTERNATIONAL AGREEMENT
ON
ASSISTANCE TO AND RETURN OF ASTRONAUTS
AND
OBJECTS LAUNCHED INTO OUTER SPACE

The Contracting Parties,

g

Recalli i
ing the Declaration of Legal Principles Governing the Activities of

States i i
n the Exploration and Use of Outer Space, adopted by the General Assembl
on 13 December 1963, as resolution 1962 (XVIII), ’

Consi i
sidering that the bersonnel of spacecraft may from time to time be the

Consi i
S sidering that there may occur landings of objects launched into outer
Pace, and their Personnel in the case of manned s

- bacecraft, by reason of i
distress or mistake, e

Wishi ’ i i
ing to do their utmost to assist the personnel of spacecraft in such

Ses g i
Cases and to provide for the return of objects launched into outer space
)

6h-20683

and
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Believing that in such circumstances the action of States should be governeq
by common humanitarian concern and with due regard for scientific needs,
Agree as follows:

gzticle 1

1. A Contracting Party which discovers that the personnel of a spacecrafy
have met with accident or are experiencing conditions of distress, or have made
an emergency landing, shall notify without delay the State of registry or
international organization responsible for launching, or the Secretary-General
of the United Nations.

2. A Contracting Party which discovers that an object Taunched into outer
space or parts thereof have returned to Earth shall notify without delay the
State of registry or international organization responsible for launching, or

the Secretary-General of the United Natloms.
Article 2

1. Unless otherwise requested by the State of registry or international
organization responsible for launching, each Contracting Party shall take all
possible steps to assist or rescue promptly the personnel of spacecraft who are
the subject of accident or experience conditions of distress or who may make
emergency landings by reason of accident, distress, or mistake. Such steps shall
include a joint search by those Contracting Parties which may be in a position
to conduct search and rescue operations in the event personnel of a spacecraft
are presumed to have made an emergency landing on the high seas or Antarctica.

2. Each Contracting Party shall permit, subject to control by its own
authorities, the authorities of the State of registry or international organization
responsible for launching to provide measures of assistance as may be necessitated:

by the circumstances.

érticle 3
1. A Contracting Party shall return the personnel of a spacecraft who
have made an emergency landing by reason of accident, distress or mistake promptl

and safely to the State of registry or international organization responsible for

launching.
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2. Upo i
pon request by the State of registry or international organization

responsible for launching, a Contracting Party shall return to that State or

internati i i ]
international organization an object launched into outer Space or parts thereof

upon request, furnish identifying data.

Article 4
Any dis isi i at
Yy pute arising from the interpretation or application of this Agreement

may be referred by any Contractin
- g Party thereto to the Internati
Justice for decision. o fowre et

érticle 5
A Cont i
ontracting Party may pPropose amendments to this Agreement Amendments
shall i ‘
5 come into force for each Contracting Party accepting the amendments on

ccept jori
acceptance by a majority of the Contracting Parties and thereafter for each
remaining Contracting Party on acceptance by it

Article 6
Any C . . .
y Contracting Party may give notice of its withdrawal from this Agreement

two year i i
y s after its entry into force by written notification to the Secretary-

General i i
of the United Nations. Such withdrawal shall take effect one year from

N .
he date of receipt by the Secretary-General of the notification

Article 7
This A i
greement shall be open for signature by States Members of the United

FNation iali
S or of any of the specialized agencies or Parties to the Statute of the

Internati i
lonal Court of Justice, and by any other State invited by the General

Asseab i i
@bly of the United Nations to become a party. Any such State which does

not sign this Agreement may accede to it at any time

Article 8

This Agreement shall be subject to ratification or

States. approval by signatory

Inst ifd i
s s ruments of ratification or approval and instruments of accession
e deposited with the Secretary-General of the United Nations
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Article_g

This Agreement shall enter into force upon the deposit of the second

instrument of ratification, approval, or accession. It shall enter into force

as to a State ratifying, approving, or acceding thereafter upon deposit of 1its

instrument of ratification, approval, or accession.
Article 10

The Secretary-General of the United Nations shall inform all States referred’

to in Article T of signatures, deposits of instruments of ratification, apprOVal,'
or accession, the date of entry into force of this Agreement, proposals for

amendment, notifications of acceptances of amendments, and notices of withdrawal.

Article 11

The original of this Agreement, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall send certified copies thereof
to all States referred to in Article 7.

In witness whereof the undersigned, being duly authorized, have signed this

Agreement .
Tone at this

day of , 196

UNITED NATIONS

GENERAL e
ASSEMBLY 4/AC.105 /21 /ada. 2

21 May 1565

ORIGINAL: ENGLISH

COMMITTEE ON THE PFACEFUL USES OF
OUTER SPACE '

gngﬁg ;;ITHEoggegL SUB-COMMITIEE ON THE WCRK OF THE SECOND PART
RD SESSICN (5-2% OCTOBER 196h) TO THE COMMITTEE ON THE

-

PFACEFUL USES OF OUTER SPACE
ADDENDUM TO ANNEX IV

[al . J s
cummary of views expressed in
Working Groups I and II

Note by the Becretariat

The present ume is nti i
P ent decument is a continuation of the sunmary contained in annex IV
of documer i . oy
ent A/AC.105/21. The views summarized herein are those expressed by
S ndivi e e
ndividual delegations in Working Groups I and IT and should in no event b
5 be

considered as representing views of either Working Group itself




A/AC.105/21/Add. 2
English
Page 3

PART T

Assistance to and return of astronauts and space objects

Summary of points raised in digcussiong of Working Group I (continued)
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A. Observations of a general nature

Views expressed

() Humanitarian and other reasons reguire States to render assistance
to astronauts making emergency landings. Such assistance should not be left
entirely to the discretion of particular States, but rather be embodied in the
form of an international agreement.

(b) The purpose of the Agreement is to lay down a set of international
standards to be applied in all ccuntries in case of astronauts':emergency landings
and these standards should nct be susceptible of different and subjective
interpretation.

(c) The Agreement should not contain any provision which would prejudice
the sovereign rights of States or entail financial obligations, otherwise a
wide acceptance of the Agreement would be adversely affected.

(a) Both the Agreement on assistance and the Agreement on liability use

"

such terms as "liability", "damage", "launching State", "spacecraft", "astronauts",
"journey", "space object', "incident", "official announcement of launching", etc.
The meaning of the same term in the two agreements should not differ; hence it
is necessary to include an identical set of definitions in both agreements. The
same applies also to preambular paragraphs and final clauses of the two Agreements.
(e) The Agreement on assistance and the Agreement on liability should be
prepared simultaneously since they deal with two aspects of the same problem. In
its resolution 1963 (XVIII) the CGeneral Assembly recognized this essential
relationship between both subjects when it instructed the Outer Space Ccmmittee

to deal with both assistance and liability together and on equal footing.
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4/4C,105/C.2/L.2/Rev.2  5/AC.105/C.2/L.9

s

B. General USSR proposal

USA proposal

WG.1/17/Rev,1

Australian and

duty

Cenadian proposal

Article 1 (1) Article 2 (1) Article 1

Views expressed

(a) The Agreement should contain three types of general obligations :
assistance to astronauts, return of astronauts and return of space objects,
This would correspond to the Declaratinon of Legal Principles, 4An article on
general duty should therefore include, in addition to the obligitions to
ascist astronauts and salvage space objects, the obligations to return

astronauts and space objects,

(b) There is no need to make reference in Article 1 to all obligations
provided for in the Agreement, suffice il to include reference only to two
general obligations (i.e., assistance to astronauts and salvage of space

objects), as was done in the USSR draft, with detailed provisions set forth in
further articles,

c) A . . , L. .
(c) cardinal point of the Agreement is assictance to astronauts and

this is best reflected in the article on general duty contained in the USSR
draft.

| (d) The enumeration of means of assistance in the USSR draft could not,
be exhaustive and would not be sufficiently useful.

[he enumeration in the USSR draft 4s logical and useful since it
serves to ex i ing i
€s to explain the meaning of the expression "all possible assistance” by
way of illus i nd migl i ’
v illustration and might thus dispel possible doubts as to what particular
- o <

type of assistance is to be rendered under the Agreement

L , .

(e) It would be more appropriate to incorporate the enumeration in
another article “tic i i

article, e.g8., Article 3 which contained detailed provisions concerning
assistance to astronauts. )

/DOO

RIS
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(f) The phrase "unless othsrwise requested by the State of Registry or

Taynching" in Article 1 (2) ol the Views exporessed

international organization responsible for

Sh 1.5 variance with the general spirit of the Agreement. ¢ .
USh draft is at variance wi g St g (8) Reference to T oster inte ‘ ‘
°r international cooperation" in the USSR draft

might be transferred to the preamble

It is not proper Lo include this expression at the beginning of an

s _l e oI Eg eney al dut 9 W‘I, .l(:.] S O‘Ll.l,(i be (} l"ﬂ' ted _l'.l’l pO.'«.'.\,' VE “O)"l ta ( \ ~' ;y I"i- {; tO i t d (33
alblw - 7 (:(}]/i

| 1 ct of operati

to find and salva S i ) P
. 8% space objects, the wording of Article 1 (2) of the USSR

draft is so general that it is not J N

The expression is not in accordance with general principles of law,

in particular the panel and maritime law, since all those concerned, €.Z.; elear i =
2ar whether this paragraph imposes a duty

are obliged to render all possible assistance to search for space objects,

the cantains of ships at sea,

5 ana international conventions.

to mersons in distress under panel code: (¢) Tt is inapo Lot
s oropriate t

© provide for a general duty to search and find

(g) All astrcmants should be entitled fo the same assistance regaraless space objects,

of their netionality and that of space vehicles, (d) Le.
u L Article 1, paragraph 2 of '
grap of the USSR draft, if it i
aft, it 1s irnecluded in

article 1 at all, might nced to bhe sunpl

o

(h) The general duty to render all possible assistance should arise only ementad b
o ad bv
- L by reference to the twe other

general duties imposed in the Agreenent, i

3

«€., Lo return both astmnauts and

in the case of peaceful activities.,
space objects,

(i) The tern fastronaut s is preferable to the terms Terew! and

[ PO W L .
DOVLICT drslh ig

A n - o Lo o v 25 PP, e | T, % 3 s vy - . '
ersonnel". It means all thoze persons +ho have been in outer space and have (e) The phraseologe Lt =
P delit tel gr of Article 1, paragraph 2 of the
elioerately made gensral . 13
’ 18 ra. e g ‘ .
g 1 to reconcile different views on i . mtter of

performed there certain duties.
salvage of | . .
age ot space objects without man on board,

(j) The term "crew" is relevant for bthe purpose of the Agreement since

only in the distant future will space cbjects be used for pleasure trips.

(k) A doctor aboard a spacesaip belongs to its crew as is the practice in

the case of the crew of a vessel,

(1, The expression "persons aboard the space vehicle" might be used in

the Agreement instead of the terms tastronauts!, "personnel" or "crew'.

(m) The term "personnel" is wider than the term “crew" and thus more
preferable for the purpoce of the Agresment.

(n) The uncertainties with regard to the meaning of such terms as
tastronauts", "crew", "personnel', etc., prove the usefulness of a special
article on cefinitions.

(o) The expression “persons on board the spacecraft" proposed to
replace the term “personnel ot the spacecraft!", would hardly be acceptable

as a term indicating the beneficiaries of the hgreement since these persons

may abandon the craft before landing and consequently there will be no persons

requiring assistance under the Agreement,
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0, Notification USSR proposal USA »ropesal fustralian and

cf accident Canadian proposal

Article 2 Article 1 (1) Article 2

Views expressed

(a) The expression "shall do their utmost" in the USSR draft implies
that the State liable to take steps under Article 2 shall try in every possible

way to ascertain to whom the spaceship belongs ard send information by cable
or other means.

(v) The information which the launching States are now sending to the
Secretary-General inder General Assembly resolution 1721 (XVI) is not adequate
for the purpose of identifying the spaceships. The aAgreeanent should provide

for more effective system of notification.

(¢c) The announcament of the launching of space objects should be
made immediately after the launching or as soon as the launching has been

made successfully,

(d) The provision in the USSR draft concerning notification of accident
means Lhat the notifications to the State concerned and to the Secretary-
General constitute two parallel actions independent of each other. Consequently,
the Secretary Gereral is to be informed in cases when there is no possibility
to notify the State concerned.

(e) The expression "in any event" in the Australian and Canadiaa draft
which stressed the obligetion to inform the Secretary-General would have an

unfavourable nuance with regard to the obligation to notify the States concerned,
(f£) Since it might be difficult to identify the State which officiall
announced the launching, the notificetion to the Secretary-General might have

priority over the notification to the State concerned.

(g) The Agreement should provide for obligatory registration of the

launchings of space objects.
(h} The words "in some way" in the USGR draft are redunaant.

(1) The USSR draft which provides that the contracting State shall
notify the State concerned "and shall in addition immediately notify" the
Secretary-General could be understood to mean that the notification to the
Secretary-Genersl is dependent on and made after the notification to the State

concerned,

A/AC.105/21/hd4a. 2
English
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(j) The notificati B G
cAtlon to the Secretary-General would contribute to the

efficienc lealing wi m i
Y of dealir g with the matter of 1dentification since by relyin"~' on
(&) - v o)

the lnfOI"l f:‘]iA i0on 2CEelvV '/ > =18 —-(r Ners: I I L t,( {.« 28 ) L
re O rece ed b'f hP SeCI‘( Y enera ¢ pr 1"11’10" 53 .) atrte
o S G-I b . o
NULL.d bfl posslk)lfz t) .ldeln t/lfy' “ltmu.t (ele‘;f eicER e

concerned,

tionality of the =paceship

(k) The words "in i : .
rds Tin its territory" should be added after the words ‘an

E‘.me]"gency ?_anding" in the USS P draft. ; i

h i . .
(1) ‘The suggestion in paragraph (k) is contrary to the =

concepy Of
1o ing ] < 9] J & ot /i Ll o IJAC-, ul}.e
< ..f l-.;: tlf n II"),d T t} f :1 oo ..!unt. war U r
I) aqer ng e SCone o Q a ) e e ATyec &) ]Il | .

. adaition of the v s

) T the words "in its it ypyrtt ; .
b, . ) 5 territory" would mean that a State wnich may i
nave krowiedge of an emergency larding he hiol . i
bl SR }aing on the high seas would have no |
obligati t g 2 o . - L . 3
£ALLOD Lo glve notificstion under the Acreament, | ?1

/ b
i i

!

3 £
|
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: USSR proposal USs proposal Austraiian and
K Losistancas 1n Uooil D [ Uch Propowca

Canadian proposal

srticle 3 (1)

ar the Jurisdicticn or control of a
(3} Trne evnraceion Tteprrl t@l‘é’ nwder tne gy Ledicticn or ¢ Y

. i > a sliohtlr
brhe austraiian and Ganadian vroposal has 2 slightly

3 ~ s D
Sontracting Party® in 2 “ |
- e o e 1y
i the exreseion "Lerritory of a Contracting Ltate" used
el e REVIARGEICR R ¢ Lerrs o
Vl) ) 5 |
3 = o et vmMmist
i ‘Pre forner expression covers, for instance, trust
in . ne (

j fously Jurisdicti and control of a state
Levrritories whish are obviously urder jurisdictlon

’ et , \ar
Fevy ac not constitute its proper territory.
: fearrhle to use the woras '"uncer tne jurisdiction
(b) It would be prefercple Lo uge Lhs WOTds Tunae Jux

C ) 1 3 ¢ .Y (& 3T Y £ eL ](, eyist @ l [()l in
LY J Lontractl 2 L Y/ SiLne Lol I‘ f‘l./
X R L o L LI

o ¢ Charter 4
part of the provisions of the UK harter, |
3 < ST
{c) USSE ana anefralian ana vanaaian denlns pay
LC Ay cull

5 3 5 aw inasmuch as the
to the concept of scvereignty of States under internstional low inasmuch 3
O LNE zonceplh Ol L RS
i 3 Lo T eamires assistance
State of landing is required to take measures of assi .

Canadian arafto,

Fed from the USSR and dustralian snd

1

. , o
hineg State i ilv resnovsible for assisiznce
the USh dpafhb mokes the launching State arimarily respousa s

el

' ion Statbe 'his tradicts the concept of soverelgn
in the territory of & foreign State, This contradicts D

e
eouality.
(e) Tre words "subject to =orurol by ite own authorities" in the Uba
draft may pive rise to differences in interpretation since it is not clear
from Lhe woruinz‘whether peraission to proviae measures of ass sisvance must

' thorit] sures of assisbance ares under
en by tioseauthorities; whether all measures of a t

| Lt e R »f lending ~ whether these words mean
control by the authorities of the State of lending, o !

it i1s u Jurisaieti the State where
that the nersonnel of a cpacecraft 1s under jurisalctlion of the

the landing hes taken place.

O

o3 N arthorities" in the USa
(f) The words "sunject to control by its own authorltie

stance within the
i . lerscore thet the vrs ion of assistance within the
draft ares aesigread to underscore that the vrovision

a2 trol, whet undertaken
t State 1s oy to T letterts control, whether un
territory of another State 1s subject to the tter s

; SIS P are encroach—
i e ]l i & any danger of interference in or
directly or inuirectly, and to r MOVE ANy g

. . ol St A £ g a2 o
ment, on the sovereign right of the State of landing,
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(g) The provisions of article 2 (2) of the USi draft implies that a
Contracting Party shall permit the authorities of the state of registry or
international organization responsiole for the laurching of a space vehicle to

provide measures of assistance in any event, even in the cases when this
Contracting Party is able to take necessary measures

help.

for itself withoui outside
These provisions may also be understood as prescribing that aireraft,

equinment or personnel of a launching state shall be permitted entry into

areas prohibited for such State. For these reasons, if included in the
Agreement, the provisions of Article 2 (2) of the USi draft may create

poseibilities for intervening in intermal affairs

of the Contracting Parties.,

(h) The provisions of Article 2 (2) of the USa draft
included in a final

should be
draft of the Agreement since even in the absenc g ol a
request from the landing State the launching State will s5til)l be interested
in rendering assistance and has a right to
This corresponds to the escablished procedures in aviation.

(i) The words "within the limits of the means at its
the USSi draft are redundant.

disposal! in

() The phrase "owing to accident or distress’ in the Usbr draft is

redundant if there are no other causes for emergency landing, If there are
other causes, then “accident" and ‘distress" are merely examples,

A

hrticle 3 (2)

Q.

ifTicult for those Contracting Parties which have no
astronauts of their own to implerent the cblipation lai

¢f the U3SR draft, It tharefore suggested that the following alternative

1 down in Article 3 (2)

wording might be considersd : "The assistance
by

b

to be frnrnished when necessary

one contracting Party to the personnel of spacesecraft of another State shall

nationality of such wersonnel

@

without rezard to the

/S rae

participate in the rescue operations,
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Article 3 (2)
Article 3 (3)

Views expressed f
wording of Article 3 (3) of the USSR draft and o
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13T . S = ng a
rtic ( )

i i - > acstron
understood that a State 1n whose territory the a ' -
on scide whether it is able or unable to carry ou 3

(a) The present

it is
is the only authority to d

» aided.
necsssary rescue operations unaided
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(b) \ypI‘,(l..,l’l 10Ns a8 t 1 :

L 3 / b -2 T
t > AUSTra an an r »

whether or not it can

Parties by tue U .
. ; : . cide on
these drafts a Conmtracting Party is free to decl i
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es an obligation

of the words "may request" for the words "shall re-

X
b
&
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Tl
7

(£)
have landed should decide upon

astronauts, it appears to be advisable to substitute the words "is unable to

carry out'" in the USSR draft by the following words: "desides that
to carry out',

(2) The Agreement should also provide for thz cases when the State in

vhcse territory the astronauts haive landed may find desirable to ask for

assistanze in carrying out rescue operations not from or noet only from the

launching State but also from neightouring or adjacent States which would be

able to furnish necessary assistance,

(h) The poesibility to ask for assistance from a third

excluded in the US3SR and the Avstralian and Canadian drafts,

State iz not

(1) Provision might be made in the Agreanent to the effect that a

Contracting State in whoce territory the astronauts have lanued sh
of all establ

oula first
.ish contact with the launchine State and. in the absence of
3

any
objection from the latter State,

might apply te a third State with recuest for
such as the mrovision of the means of transportation. For

exarple, if a space object launched by the United States has landed in Nepal ,

special services,

the latter should establish contact first of all with the United States, In
orid

er to undertake rescue operations promptly and subject to the a

greement of
the United States,

Nepal may then request the Chinese Feople'!s Republic to
provide necessary assistance,

(j) Although Article 3 (3) of the USSR draft recognizes that a State

in whose territory the astronauts have landed is the only authority to decide

whether it is able or unable to carry out the rescus operations unaided, it is

nevertheless not clear who is to decide whether this State has effective means

for the carrying out of the necessary rescue operations,

(k) The State in whose territory the astronants have landed should

decide whether to conduct rescue operations itself or to request ouvside heln,

/ vva

To make it clear that only the State in whose territory the astronauts

the necessary measures to be tolen to rescue the

it is unable
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Pace 1h
¢ . N . Comtencting State E. Assistance USSH oroposal USA pronosal Australian and
(1) An sriticle on assistance in the territory of a Contra & outs%de i Caradian oronosal
. ; o © 552 vy 5
should make it clear that if this State is unable to carry out the necessary i Ei;i?ZZé{nzL Article 4 Article 2 (1) article 4 i
rescue operations, it mu~t immediately seek outside help. Party E
(m) There is no need to include reference to international organizations Ef
4 . ¢
as an assisting party since no international organizations would be able to take Views expressed ;
more effective sheps than States in rescuing astronauts, (a) The opening words in Article 4 of the USE draft imply that %
(n) It would be unreascnable not to cover internztional organizations the obligation to render assistance arises only Lf astronauts have i
since there are international organizations (e.g., WHO) which have the means alighted owing to acciden® and distress and that this onligation does
to assist astronants in distress, not cover cases of deliberate landing. For this reason the words in
cuestion might need to be redrafted along the lines of the Australian
ard Caradiar proposal to make it guite clear that States have Lie duty "
to conduct search and rescue operations not only for astronauts wno have . ‘
landed on the high sezs owing to accicent or distress but also for astro- E
4 nautes who, while aiming at a landing on the high seas, over-shoot or e
under-shoot treir intended vlace of landing. g gi
M
(b) It appears desirable to clarify further the relaticnship be- :
tween the launchins State and search and rescue operations on the high 7 :
LW
seas to the effect that the launching State would not oreclude other : ?
States from conducting these operations on the high seas. | ;
(c) When astronauts alight on the high seas owing to accident or %
o distress, the necessary measures of assisbance sl.ould be nrovided .'1' }
promptly and in an organized way. This can be achieved only if the res- ‘ &
cue overations will be directed by the launching State or any other ; é&
State designated by the launching State. The provisions of the USSH e %
and the Australian and Canadian drafts seem to satisfy the requirement T i
of prompt assistance.
' b
(d) The amendment by tre United States :io the Australian and : '
Canadian draft (WG.I/27) while emphasizin: the idea of international co- ?g
Operation is intended to avoid implication that incstrumentalities of one i
/oae State might be subject to direction or control of ancther Shtate. OUn the : T
other hand, this amendment emnhasizes the idea of cooperaticn so thrat ~ %
States which are in a position to carry out resr-e operationc will coor- 1
dinate treir activities. :
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(e) It appears wreferable to replace the word "direction" in the
second sentence of the Australiar and Canadian draft by tle word "coor-
dination" which would imply that tke search and rescue overations shall
be carried on under the guidance of the State of registry or interna-

tional organization resvonsible for the launching.

A/AC.105/21/84d.2
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F. Duty to USS¥_orovosal USa proposal nustralian and
return Canadian vroposal
personnel

Article 5 Article 3

Article 5

Views exvressed

(2) The obligation to return under the igreement should arise only

in case of veaceful acbivities. In the cage of non-peaceful activities,

no obligation needs exist and methods and procedures which are in com-

mon use such as negotiations between the States concerned st ould be em-

!

oloyed.,

(b) The Agreement should contain provision to arevent misuse of

ouber smace, and the reference in USSR draft to the Declaration of Le

zal

Principles is aimed at serving this purvose, Such a reference is a.so

useful in view of a provosal to make the return of astronsuts conditional

on their compliance witn the lLaw of the State in whose territory they

have landed,

s 4oand &5,

(d) As distinguished from the USS® draft, varagranvh 9 of the

Declaration of Legal Frinciples does not contain limitations on duty to

return astronauts. According to tie Declaration, astronauts making emer~
gency lardings siould be returnsd unconditionally., In this

is difficult to ses ho

connection it
v 2 particular launching may be considered as in
accordance with or in wviolation of the Declaration. The inclusion in tle

sgreement of the reference to the Declaration as a quallfying factor in

the return of astronauts would be tantamount to the acontion of PIC Vi

sion open to a wide variety of subjective judgements ard interpretetions.

(e) Instead of the reference to tre Declaration of Legal Irinciples

as provided for in the USST. draft it apnears to be suflficient for t. e

>

surpese of the Agreement te have a special paragraph in the sreamble oy

which the nrinciples of the Declaration could be affirmed or recconizec.

(f) as distinguished from scace objects, astronauts should be re-

R i T

turned to tre taunching State in any case even though the snace craft

/ 90w
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. Ry aration of
ncerried has not been launched in accordance with ithe Declaration ¢
concern S ne 1.3
TLegal rrinciples.
letad : foreign State pecause
(g) The astrensuts cannot be detained by a fcreign State pecaus
( ; Th S

S TP 3 ringe State.
it is a humanitarian duty to return them to the launciing Sta

i tronauts in alstress
(h) The obligations to render assistance to astronauts 1ln ais S
1) The ligati s
3 4 1 ey o \ T -k-‘ e olica—

nd to return trer are botll of humanitarian character. bput the oolig

2 et Lv e e |
i ' i darv to the obliga~-

tion to return astrcnante is to be considered seconaary TO The ©f ga

RRO U = ! 2 R z .

. RSP alifed.
i escue ther and .o render them agsistence wiich 13 ungualifiea
tion Lo rescue Ther anc .0 ren

./
(i) Although the State on wnose territory astronauts and/or
\ A R "1:.) . ). 7 '
- . T e T ceir pe-
oo jecte nave landed shoulld oe criserily resvonsiovie for trneir
srace opnjects nave ian s} _
4

Lad oot “atter wignt be in a
e S i e cases the Labtter ulgnt ve
turn to the launching State, 1n certalin case

ents Tor bhe return than the Sitate on

vetter veoeition to make arrange

whose territory they were fourd.

(i) “he wording in the U5SE draft jmplies that the versonnel of
o MRS - = = - l
ite C ast to the corder
2 s-acecraft should be returned to the caniter or at least to tnhe cor
[ 2o = a . 2 5N
i : L ST I . 14
of the launching 5tate. The wording in the nustrailan and Cenadian
e L Crianlsg

) 3 i R interore-
Lo | i3 L oeniits more flexiple interwor
draft avpears to be preferable since 1t »eliilLs

z mag turned to
& o 1 of a sracecraft may be retu
tation, such as that the zersonnel o1 a srac 7

1eg he la hing State, e.g its embassies.
suthorized persons or agencies of the launcning St 5 e

) Hould be tu i Lo the country of tleir
() The astronauts shoull be returned Lo tre N
gt

: el sececraft is launched oy irterna-
crigin or nationelity when their svececraft 1s launched oy an invel

tional organizaticon,

TR

3 . . rr et o sani-
(1) The astreonente should be returned to an international orgar
\ - L 1L oW afa bl »

: 1ed ationality
zation concerned regarcless of their npaticnallly.

.

. L \ v . - £t
(m; Tt should be borne in mind that tle personnel of sracecra
; It shoul
. . ,
izati a i -nationa ~ganiz ons
launched by international organizatlons are international organizatl

3 ot - e vvants.
officials which have the legal status of internationel oublic servants

&

v

N - ~ < 1, at 3 .1‘1
They may live in the country where the headcuarters of an international
L 1L} L L i .
i i ¢ cue it would be lLarcly
orzenization concerned are situated., Consecuently it would be rarcly
genization cor

' 7 heir rnationality.
anpropriate to return such astronzuts to the country of their natl ity

(n) Tt is not clear from the Australian and Canacian vropos 1 to
n) I tocle ‘

. s , \
& L a ¢ case when
whom the nersormel of a srtacecraft should be returned in the cas

i ~ the Stat i v and the
tre astronauts are not nationals of the State of registry an
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international organization launched the snacecraft in question using

the territory of one State and the nationals of arother,

Should the personrel be returned to the State of registry or the
international organization or to the State of which the astronauts are
nationals?

(o) The cuestion raised in paragraph (n) above shows complications
which mey arise if provisions on international organizations are in-
cluded in the igreement,

(p) The exvenges to be defrayed by a Contracting Party in return-
ing the personnel of a sracecraft to the launching State which is geograph-
ically situated far away from that Contracting Party, may be Leavy, espe-
cially if taking into account that the number of snmace flights will in-
creace considerably in the future and the necessary search operations
may be very costly. The agreement should therefore provide for reim-
bursement by the launching State of tre expenses incurred by a Contract-
ing Farty in returning the versonnel of a spacecraft.

(q) The present formula in the USSR draft permits flexible ap-

croach to the question of defrayal of the expenses for the return of as-

tronauts to their own country. In the event of neavy costs of the astro-

neute' return, it would be in accordance with this formula, for instance,
to request a diplomatic mission of the launching State in the country

concerned to incur the expenses of transportation of astronauts to their
own country.

(r) The Agreement, like other agreements in maritime law, should
contain no provision concerning reimbursement of expenses for the return

of the perscnnel of the scacecraft to the launching State.

(s) & Contracting Party should not be obliged to return astro-
nauts who have committed crimes within its Jurisdiction. It is there-
fore proposed to add the following words at the end of Article 5 of the
Australian and Canadisn draft:

"except those persons who have committed any offence

which is within the jurisdiction of that Partym,

(t) It goes without saying that if an astronaut commits an of-

fence on the territory of a foreign State he must be prosecuted under

g S e s R L
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< HACd L de g < natllre
pr

ind i ter space.
which treats astronauts as envoys of mankind in ou P
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of offences.
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G. Return of

USSR provosal
space objects

USA nrovosal australian and
——--——J-——&..._.~_ —
Canadian proposal

article 6(1)

Article 6(1) Article 1(2)

Views expressed

(a) If a Contractinq Party notifies a State concerning the dis-

such notification should not prejudge the ques-

-€ Space object. It is possible that after the

covery of a srvace object,

tion of ownershin of t!

notification is made, the object is found two belong to a State other

than that notified.

(o) Duty to return space objects

under the hAgreerient should not
anply to the objects which h

&ve not veen launched for veas
For this reason it was propesed to insert in Article
tralian and Canadian

ceful purposes.

6 (1) of the hus~

"into outer svace" the fol-

draft after the words
lowing: “for vezceful purnoses”,

(¢) “hen an internationel org
launching, the notification of the
be made, and t

anization is resnonsible for the

discovery of a space object should
he object should be returned,

to a State member of that

This would permit the Contracting Parties to avold assum-
~lons towards international or
not Parties to the Agreerent .

organization,

ing obliga

ganizations which are generally

It would be simoler for a Contracting
gation on notification and r

. Party to assume obli
: to

eturn oniy with regars

ancther State from whose territory the space object of an interna-

tional or anization was launched, and the latter 3tate is frec to notifs
3

tie internation

2l crganization of
to return it to tn

the discovery of a space object and
€ organization under

SOme arrangement vetween the,

article 6(2) article 3(2)

article o(2)

Views exnpresced

(a) The reference to b

e Declaration of Legal Principles or the
broader exnression concer

inclusion of s

nirg the use of outer snace for

Ptezceful purposes only is quite

Justified, since the Agreement should

/‘..
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apply only in case of peaceful activities of States in outer space which

constitutes the essence of the Declaravion.

(b) The reference to the Declaration of Legal Princivles in the :
agreement would renresent limitation of the obligetions under the Agree-
ment. FHowever, this limitation is similar to the limitation vplaced oy
tre Declaration of Legal Principlts on the activities of States in outer e
space. Objection to such a reference is not justified since the Agree=- '

went develovs some of the Declaration's orovisions.

(¢) An obligation to return space objects as laid down in article
6(2) of tre Australian anc Canadian draft should not be regar ded as ab-
solute. i Contractin: Party which took possession of a svace object
ig recquired to return this object only if it is convinced that the object
really belongs to the State of registry or international organization

responsible for tle launching which has requested its return.

(d) The obligation to return sp.ce objects should be laid down
in such a way that a Contracting rarty which may or may not have tech-
nical means to effect the return could choose between returning these

objects and placinz them at the disposal of a launching State.

(e) The obligation of a Contra0u1ng Party to return a snace ob-

ject should not entail an obligation to provide transportation for such

object. 9
L

(f) It is imperative to make it obligatory uporn the launching State
to remove spece objects from the territory of another State even if
it might not be very interested in their return, especially in cases
of the hazards of atomic radiation.

Lkrticle 6(3) article 6(2)

Views expressed

(a) Both with regard to an obligation to notify of the return
of space objects to earth and with regard to an obligation to return
these objects, the question arises how to identify the State concerned,
especially if it is imvossible to identify the State of origin by exam-

ining tlie space object. For these reasons it appears to be appropriate

A/AC.105/21/pdd. 2
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to nrovide in the Ligreement that proper information concerning the
launchings of space objects sh ;

o ould be given to the Secretary General
of th —

e Uni Nt , ‘
nited Nations who would thus be able to serve as a clearing

house "where s i i irid
aovrorriate inguiries as to the identification cf swace ob

Jects could be made,

b , . .
(b) The obligation wo return space objects should be made condi-

£ ] . .
lonal upon an obligation on the part of the launching State to orovide

adeguate informati ! i i i
ation through registration with the United Nations or by

any other appropriate means,

(c) The Agreement should make it obligatory on the vart of the

auncning oltates e} j. _f rm e aenc O y ano a T O e(,t;eu annc g
z .t .t o t ¥ . N =3 pon + ~ ~ c
nio th - blt 4 b 110 or i I in
- S i o 2

of the depository to inform all the States of th
date and time of launching and to gi

it being the task

ve the description of the spacecraft

Tl . N
alld tlle crew, 11e wo l(] SEAS ‘, e ates o 3e , 2 } > )})
1 aoulo tul, St t s n V‘fho-ﬁ > L-ltOl", t [¢]

S nnt ey el ~ .
Jects might land or be otherwise

Fal b | ‘. L, S

iounc co ddentify them and estanlish

communicati i 1z i o
munlcation with the launchin: 3tate,

((‘) ) ;Fj cn lau.IICL ing N - “ N ie -
11.N¢ oL Aar Ob ecy 1 tO Ollta er space s cu LC« e reg L
3 n ! 1 LA ‘ ;

tered wi S ¢ G
iith the Secretary General of the United Nations Such registra

tion shoulsd i ici i
1ou.2 contain sufficient information to facilitate

‘ identification
of the spzce object,

o o .. L
olnce the orovision of this information is more

important th ani ne; !
than the anmiouncement of leunching, the Agreement should estap

lish « igatc regid i
sh an ooligatory registration system which wo

uld reguire a launcki
- ' g la; ing
State to furnish imm N

| | ediately the nesz essary data to the Secretary General
for the identification of the srace object,

\ Te s N
e 1 side th t eme Y -
( ; LT 1s outside v e 5Cone of tne Lgre ment to 1 rovide for ob
li ationu CO ¥ i } ‘
b nce_g l = 1
g nine, the r g1 istr ation of lduﬂC .no”o with the Secretavy

General of the United iations

Article 6(4
(L) article 6(4)

Views exnressed

—

a) The !
(a) 1 Launching State stould reimburs se the exrenses incurred
by & Contracting P 1 i | s
VA Atracving Party not only in the return of snace obdects but al
e 2 ZCL3s 30
in their re >ludd ; )
recovery, incluling cases where recoverv onerations
o 3

ﬁ n rave nob
hzd a useful result, |

TR
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(b) The exrenses incurred by a Contracting Party in the recovery
I ing 3 i i
of space objects should be reimbursed by the launching State only when

3 e o @ Qoo 2 ]
services rendered have had a useful result, as this is a generally

accented rmile in the field of maritime law.

(c) Provision srould be made for reimbursement of exnenses incurred
by States not only in the returning of space objects, but also in thélr
search and recovery so that the principle of compensation under the Agree-
ment would correspond to that accepted in the field of civil aviation

and maritime law.

(d) The return of a snace object shouldl not be subject to any
link between this return and the reimbursement for damage caused by the
space object However, the Agreement should at least contain a provie

sion concerning hthe method of compensation.

A1 PN - ~
(e) The inter-relationship between return and compensation should

at least be left to the conclusion of supplementary agreement.
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4. Settlement {
of disputes

SH

-
2

2

=

pronosal USs provosal sustralian ars
Cenanian nronozal

Articlie 4

Views exvressed

(a) The disoutes arising from the apnlication of the sgreement are

nardly orobable and if they did arise, they might be settled between the

interested States oy usual methods,

(b) The Agreement should afford the widest possible choice of the
rneans of settlement of disputes, including direct negotiations between the

narties concerned as the most suitable method of dealing with disputes.

‘ (¢c) The article on the settlement of disnmutes in the Agreement
should be drafted on the lines of the

vrovision of Article 33 of the

United Nations Charter.

(d) The practice of the last several years shows that the najority

of States at international conferences has rejected the inclusion of

the compulsory jurisdiction of the International Court of Justice as a

mode of settlement of disputes in the conventions drafted by t
ferences.

heze con-
There seem to be no grounds to believe that the attitude of

the States towards the compulsory jurisdiction of the Court will be dif-

ferent in case of an internaticnal agreement on assistance to astronauts.

(e) The inclusion of a provision in the Agreement Tor the compul-

sory jurisdiction of the International Court of Justice would prevent

many States from becoming parties to this Lgreenent,

(£) According to the United States draft, reference to tre Inter—

national Court of Justice would be the only

weans for the settlement of
disputes arising from the application of the Agreement. Tt would thus

exclude other means, such for instarce :s arsitration, which might be

preferable to avply on many occasions,

(g) 4 dispute arising from the avnlication or interpretation of

the Agreement may involve international organizations wh

ich may not be

varties in cases before the International Court of Justice. For this

reason it is desirable to include in the

sgreemnent also a vrovision

concerning arbitration if an internavional organization is a party to a

dispute.
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(h) any dispute of a technical character with respect to the ap-

plication of the agreement, e.g., the establishing as to whom belongs

space objects, should be settled by an arbitration commission. This
commission is to be composed of three experts, with each party to the
dispute nominating one memver of the commission and the Secretary Gen-
eral of the United Mations appointing the third member as chairman of
the commission. The members of the commission are to be chosen from a
roster of experts appointed by all ilember States which is kept by the
Secretary General. In addition to this specific provision, the United
States draft is acceptable since it does not exclude means ofgsettlement

other than resort to International Court of Justice.

(i) Since disputes arising out of the application of the Agree-
ment may be of a technical character requiring special knowledge for
their solution, it seems desirable to provide for the possibility of
the setting up of a conmittee of experts which would be competent to

deal with such controversies and on which interested States should be re-~

presented.

(3) Reference to the International Court of Justice should be

rade at the request of either party to the dispute.
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I. Parties to U3SE nroposal USA vrovosal Australian and

agreement, canadian provosal

signature and

. A 1 l; 3
accession article 7 Article 7

Vie o expressed

(a) With regard to the guestion of the parties to the agreement,
any agreement concluded under the ausnices of the United Nations should

follow the practice as accepted at the United Nations.

(b) If the clause concerning parties to a treaty, which is custom~
arily used in the internavional agreements concluded under the auspices
of the United Nations, is used in the Agreement on assistance and return,
it would deny admission to a number of sovereign States on whose terri-
tory astronauts may land and thus the lives of astronauts may be unneces—
sarily endangered. lioreover, it is not in accordance with the orinciple of
universality enshrined in the UN charter, and such a restrictive provi-

sion is contrary to the humanitarian character of this Agreement.

(¢) It would obviously be in the interest of the launching States

if all States were to be parties to the Agreement.

(d) Tt is not within the competence of the Tegal Sub-Coumittee to
discuse the question of the parties to the ugreement. This cuestion

should be .eft to decision by the General Assembly.

(e) The clause concerning parties to the Agreement is not only
of a political but also of a juridical -<haracter. It deals with a ques-
tion of substance, as any other nrovision of the Agreement does. There-
fore it is within the terms of reference of the iLegal Sub-Committee to
discuss this question and to find a comrromise formula which could be ac—

centeble to all without prejudice to the interests and ;restige of States.

(f) Final clauses of the Agreement constitute an integral part
of this Agreement. Conseguently, the Legel 3Sub-Committee is undoubtedly
competent to draft, as one of the finel clauses of the Agreement, an

article on the varties to this Agreement.
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J. Ratification USSR proposal USA proposal Australian and
and Canadian proposal K. Entry into USSHE _propesal USA proposal Australian and
si . . f Yoh! )
depositary hrticle 8 Article 8 orce Canadian proposal

Article 9 Article 9

Views expressed

Views expressed

(a) The provision concerning a depositary should be in accordence

. . . L , The vrovisions i s 7o 1‘ i e
with the usual procedure apvlied at the United Nations. ? e of articles on entry into force in the USSE and

the USA draftsare similar in substance. However, tre wording of the

0) The provision concerning devnositaries drafted on the lines « . . . . . - L.
(o) P 2 I 2 USA draft is preferable since it contains the term "aporoval!' witich cor-
of the Test~Ban Trealy signed in Hoscow on 25 July 1963 should in sub- ) . .. . \

y sig J 3 responds to the statutory provisions of certain States (e.g., France),.
stance be acceptable.

(¢) The Test-3an Treaty of 25 July 1963 is not concludeda urder
the auspices of the United Nations and therefore its provisions on

depositaries are not relevant to the Agreement on assistance.

(d) The Agreement prepared within the framework of tre United

Nations should be deposited with the Secretary General.
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L. Notification
by depositary

USSR oroposal hAustreliarn anc

Canacian proonosal

US4 proposal

Article 10 Article 10

Views expressed

An article concerning notificetions by the devositary should be
placed at the end of the Agreement; in any case, it should be included

after articles on amendments to and withcdrawal from the Agreement.
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1, Amendments USSR proposal Australian and

Canadian oroposel

USA prcoosal

Article 5

Views expressed

(a) It would be vreferable that amendments should come into force
for each Contracting Party accenting the amendments on accevtance by a
two~thirds majority of the Contracting Parties rather than by a simple

majority as it is provided for in the USA draft.

(b) The amendments orocedure in the USA draft represents a mixed
system as comvared with the corresnmonding nrovisions in the Chicage Con-
vention on Internationzl Civil ..wiation (1944) and the Paris Convention
on the .egulation of ferial havigation (1919).2/ It would be better to
include in the ngreement the procedure taken either from the Chicago con-

venticn or from the “aris conventicn.

(¢) The language of the U3s draft is not accevtable since it would
mean that the najority of the contracting vart’es could impose obliga-

tions on other parties to the Agreement.

(d) It is c¢lear from the last words of Article 5 of the USA draft
tnat it is not the intention of this draft to impose any amencizent on

those contracting marties which do not accept the amendment.

(e) If the agreement vrovides for the anplication of amendnents
to all contracting parties on acceptance by a simple or <qualified major-
ity, then it should include, as an alternative to this procedure, a

clause concerning its revision,

(£) The .greement should provide for the possioility of its

review ten years after ite entering irto force.

i/ article 9L of the Chicago Convention wrovides that any proposed
amendment to the Conventicn shall come into force in ressect of States
which have ratified such amendrent when ratified oy the nuwibir of con-
tracting States snecified by the iAssemoly which shzil not be iess than
twe~thirds of the total number of contracting states,

article 35 of the Paris (onvention stinulates that any vropcsed modi-
ficavion of the Articlies of the Corvention must be formally adorted oy
the contracting before they become effective,

o
Pt
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N, Withdrawal J55H nronosal Usia proctosal Australian and . .
.l Jropos ol PUOCOSa: 4 i O. Authentic text SSR pronos: 3 7 : A ;
from (anadian vrorvesal and devosit of USSE_pronosal USA proposal Australian and
agreement . ' Canadia AT £
gree Article 6 agreement o _ anadian proposal
Article 12 Arvicle 11

Views expressed

Views expressed

(a) The right to withdraw from an international agreement entered

peing drafted in five languages the fgreement may contain certain

into by a 3tate follows from the vrinciple of sovereignty anc conseuently . . .
) divergencies between its authentic texts.

For this reason, it apnears ade-

it is gquite natural to tave an article to this effect in the Agreement. isable t i
visable to single oul one of the authentic texts as the text to 1
upon in the event of pos

: . . . . ) , hbe realied
(b) Mo 3tate can be comnelled to remein forever in te Agreement. . relied
sible differences in interpretation of tle difler~

Therefore it must contain a clause governing tre nrocedure, conditions . ,
& { L b . 3
' ent texts of the Agreement.

and consejuences of withdrawsl from tre Agreement.
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PART IT

i Liability for damage caused by objecks launched
A

into outer space

Summary of pointg raised in discussions of Working Groun [T (continucd)
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A, States and Belgian proposal United States provposal  lungarian broposal

international

I} . b LY Ayt PR 1 _L
arganizations Article 3 Article IT (1) and (4) nr\:n'_cle Jr%
made liable trticle 6 Article III Article VIII
and question
of joint
liability

Views exprassad

1, States liable

a. State from whose herritory the object is launched

1Y

(1) A State which merely provides territcey or facilities for the launch-
| ing, but which does not otherwlse particirate in the launching should not be
made llable,
Should liability be so imposed, States wounld be raluctant to provide
their berritories or facilities for launchings by others., It wo:ld promote inter-

. o P st Tt
national co-operation to exclude such & State from liability.

{2) Wnere two «r more Stabes together undertake a launching (for ex-
ample, if ore provides the rocket and the other the space object, or if the
entire launching is conducted by se".fere;L States under a joint frogramme) then
the imposition of "joint liability" on all is well founded, as all are involved
as marticipants in the lauunchings.

Howsver, in a case in which a State merely lends territory or facili-
ties far a launching by another State, it would be inappropriate Lo imposs
joint liability on both States, as it was in fact a launching by a single State,
on territory merely provided by the other,

(3) It is true that the State from whose territory an object is launched
could make appropriate arrangements with the launching State as regards liability.
Yet it would be praferable to provide for a unifarm standard in regard to such
situations through a multilateral convention, rather than to leave such situ-
ations to be regulated by bilateral agreements whose terms would vary.

(4) All those comnected with a launching, including tne State from
whose territory the launching was effected, should be made liable,

States comnected with a launching would no doubt make appropriste
arrancements for meeting compensation payments through perhaps the establish-

ment of a fund,
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This would tend to promote more meaningful international co--operation,

(5) In international law a State which permits its territory to be
used for an activity likely to cause damage to another 3tate would be liable
for such damage should it occur. Therefore a State from whose territory a

launching is effected should be made liable under the Convention.

(6) It was possible that a private entity, not authorized b its own
State to conduct a launching, might enter into arrangements on its own accord
with another State to conduct a launching from the latteris territory. In

such a situatidn the State from whose territory the launching was effected
should be made liable.

b. State which owns the object

(1) The State which owns the dject should also be nade liable,
There could be instances in which the cause of the damage was not a defect in
the launching but rather a defect in the space object. The State which owned
the dbject would have had, through arrangements made with the manufacturers
of the object, control over its construction, and it should therefore bear

responsibility for defects in the space object.

(2) The Stete which owned the object waes probably the wealthiest of
the Stetes participating in a joint launching, and it shwld also be made
liable,

(3) The owner State and the launching State would no doubt make ar-
rangements as between themselves on the matter of 1izbility. A State suifecr-

ing damage should be entitled to mresent a claim against the owner State as well,

(L) If one were to provide for ihe liability of the owner State as
well, there would be a multiplicity of possible respondents, and this woauld tend

to confuse a claimant State,

(5) The wmer State should be made liable only if it should heve as-
sumed control over the launching,

(6) The fact that the owner State would have had control over the con-

struction of the object was not a reason for igposing liability upon that State,

This was an aspect which was also considered in the preparation of

the Rome Convention on the Liability of Forelgn Aircraft far Darage Caused

to Third Parties on the Surface, and liability, in thatConvention, was imposed
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upon the operator of the aireraft; emphasis being laid upon the person who was
operating the aircraft at the time the damage was caused ard not upon the

party responsible for the construction of the aircraft,

('7) It was possible that several States might participate in the manu-
facture of a space object (some perhaps by undertaking experiments in respect
to its construction), and it would be difficult in such circumstances to
identify which State was the owner.

Tt was essential to ensure that the Convent ion provided the State

suffering damage with a simple and expeditious remedy.

i)

Solutions of any kind are never entirely complete. A simple and

clear solubion should be preferrad.

c. State which conlrols the object

(1) The State which contrels the oject, after a success ful launching,

should alsc be made liable,

A space coject could, for example, cause damege after having been
in arbit for seversl years. In these circumstances, it would be reasonable to
impose liability on the State which was exercising control over the object at

the time the damage was caused.

(2) Control over srpace dbjects is 2 matter referred to by the General
Assembly in paragraph 7 of the Declaration of Legal Principles. The Declara-
tion, for example, wrovides that the State on whose registry an object launched

by

is carried shall retain jurisdiction and comtrel over such object,

d. State which manufactures ar sells the object

A State which manufactures or sells a space object but does not other-

wise participate in its launching should not be made liable.

The arrangements regarding manufacture or sale should be regarded as
mtters solely between the State manufacturing or selling the space object

ard the owner State.

s, State which provides mationals to participate in lasunching of b ject
b7 another State

(1) The participation of technicisns, who were simply the agents or
servants of the launching State, should not engage the international liability

of the State of which they were nationals.
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N (2) A State should only be made liable if it officially provided tech-
nicians to participate in a launching by another State.

f. State in whose name the cbject is registered (State of regstry)

(1) The State ‘informing the Secretary-General of the launching of a
space object and providing data to the Secretary-General for identification

oi" the object, namely, the State of registry, should be the only State made
liable under the Convention,

This would be a simple and clear sclution.

. The States connected with the launching woeuld then no doubt agree
on the State which is to be the State of registry and as to how each of them

would cantribute toward any amount for which the State of registry might be-
come liable, | o

A claimant State would not be confused then as te the State to
m. . » - )
ich it would present its claim; and the States participating in the launch-

ing would i 13.£ 11 i
ng 1ld not experience difficulties under such an arrangement
»

(2) In designating the States which would be liable for damnage, one

ould seek to identify those States wrich would be cemrected with the cause

or saur i i

- ce of the damage. This was appropriate in a convention dealing with
-abilc - .. 03 1o |

ity for damege, Considered in this light, the ccncept that the State of

registry alone should be liable aprears to be inappropriate

A refer oo ot et 4 .
(3) reference to registration shauld perhaps be inserted in the Con-
vention, but it i lat s | " A
» but it was inapprepriate to provide for registration in a clause deal
ing with the States that would be liable for danmce |
b = *

!’ ‘O j ptr ue t‘ . i‘ the + t f\ o1 et ~ «]v-L] ey o
( ) - Cd e ne COIlCeUt' Q llk. S cate O regieny y‘ as Tne DL/I e res-
[)Ondel t wou : 8 Iy 1 el e © { Ve

system of international registration accepted as obligatory by all the con-
tracting parties. | |

. In the absence of such a system of registration a claiment State
might be left without remedy in a case in which regzist

fected. ration had not been ef-

In - ~

(even in cases i a i '
Y where there was no registrati on), the Corvention would have to

prescribe that certain hi i i | ;
States which had not registered would nevertheless b ' q
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(5) Defining which States should be made liable involved difficult
roblems, In this connection the suggestion that the State which registers
the space object shculd alone be made liable was an attractive one. The regis-
tration of space cbjects was important for both the Convention on Assistance

and Return snd the Convention on Liability for Damage: and to provide for such

a system of registration in a convention was desirable, To prepare Conventions

on Assistance and Heturn and on Liability without in the first instance provid-

ing in a convention for such a system of registration seemed inadvisable,

(6) Consideration might perhaps be given to the preparation of a draft
Convention on Registration, which might then be casidered together with the draft
proposals on liability., This might simplify the solution of the difficult

wroblem of defining which States should be liazble,

(7) Provisions on registration should be included in the Convention,
which would merely ceonfirm that each lember of the United Netions has under-

takenn to give prior notice of its Jlaunchings.

2, A single State only to be made, ar to be presumed to be, liable

(1) Each of the three proposals refers to a number of States which
should be made liable. This tends to cawe confusicn. It would be preferable
if, under the Convention, only a single State, such as for example the State
from whose territory the space object was launched, or the State of registry
(i.e., the State informing the Secretary-General of the launching of a space
b ject and providing data to the Secretary-General for identification of the
cbject), was presumed to be liable, The States connected with the launching
would then no daubt agree on which State should be the State of registry, and
also on how each of them wauld contribute toward any amount for which the State
of registry became liable, This would be a simple matier and would avoid the
complexities involved in defining the various ways in which States might par-

ticipate in launchings. Moreover, the State surffering damage would know quite

clearly then which State should be made respordent.

(2) A presumption that a single State is liable would be inadequate,
Ffor the presumption would be rebuttable. Thus, a presumption that the State
from whose territay the space dbject was launched was liable, would be inap-
propriate, fer it might well be that that State had very little to do with the
launching, It would be more reasonable to rrovide that the State of registry
should be presumed to be liable; but such a presumption could not operate if

no registration tock place,
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(3) To speak in this connection of a Presumption of liability would be

inappremriatc. One is concerned here Wwith identifying a particular State on

which liability would be imposed under the Convention,
(4) It would not be advisable, from the point of view of those damaged

s 3 . . ,

to mrovide that liaki1lity under the Convention should rest only upon a single

State. Should, for example, the Convention designate the State whose terri-

4+ Ays 1 ao Q
sz 1s used as the single State to be liakle, then the application of the Con-
venti ‘ |

Lon might be avoided by launchings being caducted from the territories

of States not contracting parties to the Convention. A similar situation could

1 v

h - o e
the territary of a member State which was not a cantracting party to the Con-

vention. Accordingly,

single State, but on

it would be advisabls to impose liability not on a

21l States connected in cne way or anotiher with the space

object,

et

(5) To impose liability upon a single State would mean that the claim-
ant State would under the Convention have a remedy against only one State

The single State made liable would no doubt have made arr
States rarticipating in s

R

angements with other
Joint venture for indemnification, but these arrange-
ments would so far as the claimant State

R e ey Ty

was concerned be res inter alios acts,

and the claimant St ; i
" claimant State would not be in a position, under the Convention. %o
. ’ - ’

recover compensation fron I the ot 3 i
T hoany oL tne other States with which such arrangement

)

. ostates participating in the undertaking
e o}

£1) K. T3 Ak T
\L/ To impose liability on

al

. , " . , .
N 1 States "participating in the wndertaking"
WOtle arovide the State suffering damage with

1 - + .
tne widest nossible choice of

respondents and with the greatest cprortunity

5Y :
(2) The expression ”particiwating in the 1
o}

eXnressio

e 2 P ~ A T de -
«  fev it would no doubt be reasonably intery

o rreved, and it was unlikely
w8T worlld be intevn + -~ S ) |
O it would be interpreted to make 2 State llable for a launching merely
oty (0 N -~ é il Y
neos s o) - ~t- 3
~Couge one of itz nationals was enzaged in the lg

wunching in a relatively

r exsmple a workman., Tho

ush it was quite likely

©T 1ts natlonals was engagei
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(3) The view that the expression would be reasonably interpreted and
would engage the liability of a State only if one of its nationals particpated
in the capacity of a Chief Engineer, but would not engage the liability of a
State if one of its nationals participated only as a workman, was not entirely
satisfactory, For workmen themselves cculd be responsible for acts resulting

in damage,

(4) If the question whether a State is liable should depend on whether
its nationals participated in the launching in an impartant oar unimpartant
capacity, it would be difficult to dscide where to draw the line as between
what shauld be regarded as an importent capacity and wnat should be regarded

as an unimportant capacity.

(5) It was true that the mroblem of exactly where one should draw the
line was a problem to which the expression "participating in the undertaking"
would give rise. Yet problems of this kind were inevitably encountered in any
legal definition. The essential difference between the expression Wparticipat~
ing in the undertaking" and the expression "mrocures the launching" was the
fact that the latter was more restrictive, whereas the former was a much bro ader
expression and would thus give a claimant State a much wider choice of respondents.

The former expression should therefore be preferred.

(6) The expression "participating in the undertaking" was capable of
a number of meanings, and the difficulties that would be encountered in that
connection would seem to be more than the difficulties that would be encountered

if the expression "launches or procures the launching" was used.

(7) The expression "participating in the undertaking" was oo bread
in scope and could entail the unreascnable result that through the participation
of only one of its nationasls a State might be made liable.

i. State which launches ar procures the launching of an object

(1) A State "which launches" is intended in the United States roposal
to mean the State having the primary responsitility for the conduct of the
launching,

To "procure the launching" would mean to defray the cost of the actwal
launching. A State, therefare, which merely furnishes a space object for
launching by another State, would not be regarded as having procured the
launching.
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The following examples would illustrate the matter:

(a) State A obtains the services of State B to launch a space object

from the territory of State B. State A reimburses State B for its services,
In this example, both States A and B would be launching States
in terms of the definition in the United States

proposal, State B is a "launch-
ing Stat

e" because the space object was launched from its territory. State A

obtained the services of State E and totally reimbursed State B for such ser-

vices; thus State A would have defrayed the cost of the actual launching and

have procured the launching,

(b) State B receives a rocket from State A, but State

B conducts
the launching from its own territory,

[/ State B may have received the rocket

from State A in a number of ways. Otate B may have purchased the rocket from

a manufacturing company in State A; State A msy have furnis
State B free of cost; State B may have ha
of the rocket;7

hed the rocket to
d to reimburse State A for the cost

In this example only State B would be a “launching State" in
terms of the United States proposal, as State B, although it received the
rocket from State A, conducted the launching itself, and from its own territory,

(c) State & furnishes a space object to State B,

State B conducts
the launching from its own territory,

In this example, only State B is a "launching State" in terms
of the United States proposal, for State A merely furnished the space object
to State B,

It was State B that 1aunched'the space object, and from its own
territory,

(d) A team of technicians provided by State A conducts a launching
from the territory of State B,

In this example, bcth State 4 and State B would be launching
States in terms of the United States prorosal,

(e) State B receives a rocket from State A (either by purchasing
it or because State A agrees to provide the rocket to State B free of cost)

for launching from the territory of State B. Technicians from State A accom-

Pany the rocket as they understand the rocket and will facilitate the launching,

B
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In this example State B would be the "launching State" in

terrws of the United States proposal because it had the primary responsibility
for the launching itself, State A would not have procured the launching be-
cange it did not defray the cost of the actual launching, its assistance being
only the furnishing of the rocket and a team of persons who as they had know-
ledge of the rccket would have facilitated the launching., This degree of par-
ticipation would not constitute a nrocuring of & launching in terms of the

Unit-d States propozal,

(2) The expression "precures the launching" is to be rreferred to the
expression Yparticlipating in the undertaking., For while there were certain
difficulties that would be encountered in respsct to the interpretation of the
former exrressiocn, these were fewer than those that would be enccuntered in
intercreting the latter expression. In the case of the latter expression a
nunber of difriculties would arise in cecnnection with determining what is

participation and what is not perticipation,

(3) The concept of "launches or procures the launching® weuld seem to
be a2 reasonable formulation which wculd lie scmewhere between, on tne one hand,
the broad expression Yparticipating in the undertaking" and, on the other, the

concept of making or presuming a single State to be liable.

(4) The expression “precures the Jlaunching" is derived from the General
Assembly's Declaration of Legal Principles (principle 8), and should therefore

be retained in the United States proposal,

(5) The expression "participating in the undertaking is to be pre-
ferred. While there were difficulties involved in the matter of its inter-
pretation, this was true of any legal definition, and it had the merit of in-
cluding within its meaning all types of participation. It would thus be a
more desirable expression, from the point of view of the State suffering dame

age, than the expression "preccures the launching" which is restrictive.

(c) If the expression "procures the launching' were used, the State
which owns the space object would be execluded from liability under the Conven-—

tion,

(7) If a number of States were involved in a launching with substanti-
ally equal degrees of participation, it would be difficult to determine which
State "procured" the launching. Accordingly, it would be better 4o uce the

expression "participates in the undertaking”.
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Je Liability ghould be placed on the launching State, the State procuring
the launching, the State mroviding territory, the State controlling the

object after launching

The Convention should make the following States liable:
(1) The State which launches the object,

(2) The State which vrocures tne launching in the sense that although
the actual launchinz is carried out by another State the entire cost is borne
by the first State,

(3) The State which has ccuplebe control over the ohject launched, once
it has been launched,

(4} The State whose territory or facilities are used for the launching,
=y 'C.‘" ) b ~, =y 3 - > N A3 2
Mere ownership or pessession of a space ohject or of its components

should not give rise to liability.,

The provision of technicians, who would simply be the agents or ser-
vants of the launching otate, should not engage the international liability
of the State of which they were nationals,

k. Piability should be placadon the launching State and the State provid-
ing territory for launching

The Convention should make only tine following States liable:
(1) The State which effected the launching of the space object.
(2) The State from whose territocy the launching tock plzce,

r L4 ki e 1y e o] i3
This would adequately ensure that States suffering damage would be in
a position to recover compensation,

It would not be necessary to make the State which controls the space
object after its launching also liable, for in practice the State which would

exercise such control would be the State which effected the launchineg of the
space object,

2. Internmational organizations

a, Non-govermmental organizations

(1) The provisions relating to international organizations should relate
only to intergovernmental organizations.
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Organizations of a non-governmental character are dealt with in
the General Assembly's Declaration of Legal Principles and are not dealt with

in any of the three proposals.

(2) The activities of non-governmental organizations would in terms
of the General Assembly Declaration of Legal Principles fall within the res-
ponsibility of States.

(3) The reference to international organizations in the United States
proposal could be interpreted to include both intergovernmental and non-govern-

mental organizations.

(4) The reference to international organizations in the United States
proposal is to be regarded as denoting intergovernmental organizations and not
non-governmental organizations,

1

b. International orgsnizitions shoulsd not only‘be subjecp ﬁ? oblications
under the Convention but should also be entitled to rishts

International organizations could sufler damage as a result of snace

7
o
activities. They employed a large number of verscnnel an

i

ovmned nroverty, in-
c¢luding installations and ecuiwnent, in many countries. iccordingly, they
should not only be subject to obligations but should also be entitled to rights.

c. fSnecouragement of internacional organizations to accent obligations
under the Convention

(1) The poscibility of international organiza lons suflering damage
was very limited, and they wonld not therefore have sufficient incenvive to
accent the obligaticns set out in the Convention. [ffhe situation was differ-
ent in the cese of Statez, ror the majority of States woull not narticivate in
cozce activities and thus would huve every reason to join the (onvention for

they would enjoy benzfils only under the Convention and woull not be subiect

to owligations

It ~es, however, extremely imnortant to ensure that interna.ional

organizations engaging in szvace activities did accent ooligations under the (on-
organizations engagins A
a . ; PRSI veodn whiel
vention vonsiderztion shculd therefore oe given to the various wavcs in which
interravional organisavions might be encouraged or compelled to accent ohliga-
ternat: ganizat s 1aig §
tions under the Convention.

[P i ‘ < -3 +
Une umethoa of Zdoing =2 was for States tine Conveniicn to

Lo N - RS -, ‘,';.' T5E 7.—
s~ecifically undertake in the Convention not %o zllow en interns.ionzl orpani

LA . . f e oy Faed 1443 ee e 4
zation to launch snace objects from their territories o facilitiesz, unlezs the
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international organization had accepted

the obligations imposed by the Conven-
tion. This

might nrove efiective, as it could be exnected that most States
would be parties to the Convention,

(2) inother possibilivy was to orovide that all parties to the Conven

tion who were constituent members of an international organization conducting

space activities would endeavour to ensure that the international organization
nade a declaration of acceptance of obligations under the Convention.

{ . - . . -

{3) One could not compel international organizations not to engage in
pace activities, nor could one compel States members of an international
organization to become varties to thie

o0

Convention,

It was not a question that was veculiar to internati

onal orgsniza-—
tions, for it was in f

menbers of international organizations,

Convention.

(4) The function of the Subcormittee was to devise terms for a draft

Convention which would encourage international organizations to participate in

This would facilitate international cooperation in space.
One should not regard s

the Convention.

pace activities on the part of international organiza-
tions as wrongful.

the Convention and account should be talien of the king of arrzngement shich
members of the United Nations setting up international organizations of this

kind would want to have established.

d. Joint and several liability of internmational organizations and th

eir
constituent members

1. Geperal Qbservations

(1) An international organiration and its constituent mem
were parties to the Convent

vers which

ion should be made Jointly and severally liable for

the total amount of compensation payable. Such liability would attach to both

the organization and its nembers, who were contracting varties, at one and the

same time and would not be a consecutive liability.
agree as between themselves as to ho
tion payable.

The members might then

w each might contribute toward the compensa~
This would be consistent with the General

assembly's Declaration
of Legal Principles.

act a question of whether the States themselves, who were

wanted to accent the obligations of the

Provisions on such international organizations should be made in

P
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(2) Article VII, varagraph 1, of the proposal by Hungary reflects the
fact that an international organization causing damage would be liable, as en-
viseged by the Declaration of the General hAssembly., Paragravnh 2 makes clear that
the international crganization and its constituent members parties to the Con-
vention would be egually liable.

(3) The matter of the liability of an international organizavion is not
dealt with in the General Aszembly's Declaration of Legel Principles.

Faragranh 5 of the Declaration refers to the responsipility of inter-
national organizations and States, but not liability. Paragrach 3 of the Decla~
ration, which deals with liability, does nct refer to lisbility of an interna-

tionzl orgenization,

ii. In the context of s-ecific nrorozals

-~

(a) United States promosal, Article IIT

(1) The United States proncsal anpears to contemrlate a claim in the first
instance against an internatiornal orgznization, and then should the crganization,
determined to be liable, default, a claim zgainst each member of the organization

which is a centracting varty to the Convention.

Paragraoh 2 of Article III of the United States provosal, however,
contemnlates the possibility that all members of the intermational organization
will make arrangements as to the amount which each member of the international
organization would have to cortribute co meet the organization's liability should
the organization default in meking paymert. This provision should nerhaos be
regarded as merely referring to evidence of the ariangements wrich members of
the international organization would make amons tremselves. It does not, it
would seem, mean nor can it mean that the nresenting State could present a claim
to a cornstituent member which is not a contracting party, for t'ere would be no
contractual nexus betweern he two States.

The United States provosal could perhaps be revised somewhat in this
respect to make its intention entirely clear,

\

One encounters a similar difficulty in respect to naragravh 2 of

article 6 of the selgian provosal which contemolates that all nembers of the

%/ #/40.105/C.2/7.8/nev, L. /
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international organization would be lisple whether or not they are parties to
the Convention.

(2) Tt seems useful to provide in the United States propossl for the
possibility not only of a claim against an international organization but also

of a claim against a constituent rember of an organization wiich is a party
to the Convention.

In this connection it had been suggested that an international
organization in order that it might be eligible to make the declaration under

the Convention should lrave at least one member whicl was a party to the Con-
vention,

The United States proposal has not made this a specific condition
for the making of such a declaration by an international organizavion, but such
a condition seems to be almost imolied in paragrach 4 of article III of its
provosal,

(3) It would perhaps be advisabie <o refer, in Article III, naragraph
Ly of the United S5tates proposal, to the continuing liability of the interna-
tional organization which would not be extinguished if, in terms of the para~-
graph, constituent members of the organization which were also contracting

parties became liable for the payment of comoensation.

(4) There appears to be an inconsistency between paragracn 2 of
Article III of the United States proposal and its paragraph 4. For whereas
paragraph 2 refers to the provortionate liapility of the members of the organi-
zation, paragraph 4 provides that each member of t'e orgenization which is a

party to the Convertion shall be licble for the total amount of compensation due,

(5) The vprocedure suggested in the United States proposal for the recov-
ery of comrensation from an international organization and its constituent mem-
bers was an elaborate one which would delay the payment of compensation. A4

simpler vrocedure for payment should be adooted,

(6) The point that the procedure suggested in the United States pro-
posal for the recovery of compensation from an internacional organization and
its members would cause delay in payment might be met by imposing liability

upon the constituent members of the organization sooner than now suggested in

the proposal,
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(7) One is dealing nere with public international law, ana accordingly,
it is difficult to understand how a declaration made 0y an international organi-
sation in terms of varagravh 2 of Article III of the United States proposal

could become binding upon its member States,

(8) When one compares paragraph 2 of article TII of the United States
proposal with its srticle II, “aragraoh 3, the positvion seems to be that, if
there was no international organization, States parties to a joint launching
would be jointly and severally 1isble; but that “f the: conducted the launcn-
ing “through an international organization, then they would not be jointly and
severally liable, for each State would be liable only to the extent of a vro-

vortionate amount of tre compensation due.

If such a constriction wzs correct then it would seem that States
which wanted to evade their joint and several liability in the case of a
joint launching might do so by conducting tre launching through the medium of
an international organization. This would tend to encourage States not to be-
cone narties to the Convention, anc accordingly orovisions to this effect would

be inanorovriate in the Convention.

(9) The United States proros:l conteinplates the possibility that if the
international organization determined to be liable fails to pay, then its membper
States may pay under a sharing arrangement (such as is referred o in Article

III, paragraph 2, of the U5 asroposal) entered into between themselves.

r

The statement made by the International organization in terms of
Article III, paragraph 2, would be of a purely declaratory nature. It would
have no binding effect on the member States of the Crganization, and thus would

not reguire any vproportionate payment by themn.

Should, however, the international organization fail to pay the 3
comnensa.ion payaple and should its merper States also fail to pay proportionately
in terms of thre arrangesment made between themselves, the vresenting State might
then vroceed against any memover State which is a narty to the Convention for

tre total comrensation nayable.

(10) fot all provisicns of the Convention would be appliczble to inter-

4]

hose provisions of the Convention

cr

national organizatione, and accordingly,

i8]

which would not annly to international organizations should be snecifically

referred “o in the Convention, as hes been done in the United 3tates proposal.

[ons
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(11) It srould b ] t ioati
v te noted that tre obligations undertaken oy an interna-
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(b) tevised Helgian pronosal, srticle &-

| (1) srticle 6 of the revised selgian vroposal contemnlates trat States
memoers of an internacional organizasion shall oe held Jointly lisvle for the
S rnd N . o ‘ » - )
?bllbau%ons of the organization, whether or no: such States are parties to the
Lonvention. However, if a constituent member of an organization is nobt a warty
to the Convertion it is difficult te uncerstand how it coulu be iieple to o
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another State whic: is a party to tle vonvertion, for trere would then be no con-
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tractual nexus between the two States
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(2) article 6 of the revised velgian provesal refers to the fech trat
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national organizations would have the sare rights and obligations a
o ~ Eatlehnis as
States. ?

It is arpropriate tt i i
: TDIrOoY e tha rnationa canizaci
i hat international organizacions should also have

rights unde ; i ; '
ghts r the Convention and not only onlipations. Lowever, not all provi
. D LG Lo
sio C i 1 i '
ns of the Convention would be applicable to international or

. ganizations >
therefore J ) and

it would i 4 ifi
ould be necessary to svecifically orovide that certain articles
would not apply to international organizations.

(¢) The amendment croposed by Australia to

(WG.IL/6) e

(1) It was not acti
ot legally practicable to have an intergovernmental or-

canizati ,
ganlzation formally become a party to a Convention among States
ng es,

ACCO] 22 : . . : . . N
i rdingly, it would not be practicable to impose a duty uncer the
Convention i i i |

n uvon an internaiional organization otherwise than by an instrument

of accente r i i
ptence, on the vart of the international orgenization itself, of tie
Q3 . - ’ ‘
obligations set out in the Convention.

(2) Such an instrument of acceptance which would be devosited with the

Secretary-G C
etary-General would be to the effect that the international orgenization

%/ 4/AC.105/C.2/%.7/Rev.2 and Corrs. 1 and
©%/ See 4/iC.105/19, innex II, o. 19,
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accepts and undertakes to comply with the Convention. Deciarations of this

kind were to be found in the practice of some of the specialized agencies.

The text of the Australian amendment provided that when an inter-
national organization made the declaration, then the provisions of tiie Conven-
tion would avply to the international organization as it would apnly to a State.
The provisions of the amendment therefore would secure the accentance of the

obligations of the Convention by an international organization.

(2) Fowever, of the members of the international organization, all
or some or none might be narties to the Convention. Accordingly, it was clear
that parties to the Convention would not be in a position to attribute an
alternative liability to those members of the internationel organization not
contrecting parties, unless those members accepted that liability either by

becoming narties to the Convention themselves or in some other way.

It was to ensure that there would always be such an alternative
liability that the Australian amendment sought to limit the ovportunity of
making a declaration of accectance to those international organizations in

which one or more members were parties to the Convention.

However, there avpeared to be certain difficulties in so insist-
ing, and it did not seem to be logically or legally necessary so to insist.

Such a orovision could possiobly be dropped.

If such a requirement were dropped, the situation would of course
arise of an international organization with none of its members parties to
the Convention, accepting the obliga.ions of the Convention. In such a case,
the parties to the Convention would not, it was true, be in a position to attri-

bute any alternative liability to the members of the organization.

It should be remembered, however, that the parties to the Conven-
tion would have secured an advantage otherwise not available to them, namely,
a remedy which they would otherwise not have had against an international organi-
zation., They would still not have a remedy against the members of the organiza-

tion not parties to the Convention, but that they would not have in any case,

Herce there would be a net advantoge from the point of view of the

narties to the Convention.
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(4) Fowever, in accordance with the declaration of acceptance, lia-

0ility would not only bind an international organization but desirably all its
memders as well., With this desiradility in mind, Sweden had put forward its
suggestion Z—paragraph 3 of its working draft (ﬁG.II/l3Z7 i/ designed to en-
courage memvers of an international organization, though not parties to the Con-
vention,to nevertheless undertake to vear jointly the responsibility for which

v . . . .
the international organization was liable and in respect to whick the interna-
tional organization had defaulted,

The declaration referred to in the Swedish working drafi was not,
it . i
would seem, an actionable underteking on the part of those members not

parties to the Convention.

But it would be at least an undertaking on record that they would
assume the liability of the international organization if necessary. One might
say that it was something in between an explanation, on the one hand, and a
legal covenant on the other. The concept embodied in the 3wedish pronosal was,
it should be noted, intended to strengthen the vosition of States sufiering
damage as a result of srace activities on the part of an international organi-

zation, none of whose members were parties to the Convention.

3. Nature of liability where more than one party is liable

a. The use of the juristic terms of any one municival system to describe
the nature of liability, where niore than one party is liable, should be evoided:
- )

it would be better to describe directly what is intended.

The same terms might be used differently, and thus have different conno-
tations in different municipal systems.

b. Th % i
. e pronosals which refer to "joint 1iability" do not provide answers
to certain questio i i i
) ns which 2 i '
. seem to arise in that connection, namely, (1) how
liability for the .amount of compensation would be anportioned amone Lhe parties
liable, and (2) whether it is intended that a cleim would feil if not brought

against all those who were Jjointly liable,

%/ See 4/4C.105/19, .nnex II, p. 28,

*¥*%/ Belgian i/ T ; 2 ; i i
xx/ Art% VIIp?§§?sal (A/AC.lOS/C.2/b,7/Rev.<), Art. 3; HMungarian proposal,
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The expression "joint liability" could be the subject of different inter-

nretations.

¢c. The reference to Jjoint liebility in .rticle VII, paragranh 2, of the pro-
rosal by Hungary is in fact intended to mean "joint and several liaopility" and

would be reformulated.

d. 411 3States involved in a launching should be Jjointly and severally liable
in order that the presenting State might either proceed against all such Stetes

jointly or against a single one fcr the total compensation.
J 2 14

e, The United States propesal uses directly descriptive terms and makes no

reference to "jolnt liabllity" or "joint and several liaoility",

What is apmarently intended is oniy a form of successive and several

liavility and net a Jeint liavility.

If what is intended is the former, tihen there may perhans be difficulties
invelved, from the point of view of the claimant State, in view of the limita-

tion the Convention would place on the period within which claims might be made,

f. In terms of the United 3tates proposal the presenting State would nct be
reguired to present a claim to more than one party. Nor would the vresenting
State be required to present successive claims against a single State at a time:
to present, for examvnle, its claim against cne State and then if full compensa-

tilon was not realized, to rresent another cleim against the next State and so on.

The nresenting State could if it so wished proceed against more than one

State at the same time, or against a single State at a time,

The concept in the United States proposal was one of joint and several
liability, though the avoidance of technical Jjuristic ferms was considered ad-

visable,

g. The position of all drafts seemed to be the same though their language
differed.

h, The concept set out in article 2, paragraph 3, of the United States
proncsal appeared to be what was known as liavpility in scolidarity, in terms of
which a claimant might avply to any vnarty liable and demand full compensation,
and if he did not receive satisfaction proceed against any other party liable

for tre balarce payable,

The vwrovisions in article 7, paragracsh 2, of the onronosal by Hungar
A & N 2 2 K B

contemnlated in fect lizoility in solidariiy and should not therefore be referred

to as "joint lispility!.
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et 5 . _
Article 3 of the revised Belgian oronosal also provided for liability
in soliderity.

., o) AL A e . e
i The concent of "joint and several liability" corres-onds to the cconecert

" . I . . .
of "solidarity", and therefore the term "solidarity" wherever it occurs should

be exoressed as "joint and several liapilit- ",
j. The . s M Amd gt T4 a4 s o4 3 ™
3 use of tre terms "joint liability", "joint and several Liability™
and "solidority' has : fuse tio tri icl ;
v has tended :to confuse two things wihich are guite secarate: the

cuestio ractin - e mo@d . .
2 n of the contractin: varvies against whom a claim should be lodged, and

} PR , ; s
the question of the execution of the award when liability for the claim has been
determined,

A8 regards the question of the execution of tle award once it hed been
et 2y g 3

seitermined that one or more States were liavle to 1
should be as follows:

pay colipensation, the nosition
the full amount of the cowpensation might be recovered

from a Stat + fred b . P . .
rom any State determined to be liable. (The rizk of double comrensztion would

be avoided by nroviding trat in no event shall the aggre
zaid exceed the

gate of the co.rensation

amount payable under the Convention if only one resnondent State
were liable,)

I

T 1laim State sh 3 ; 3
tre ciaimant State should be giver the ornortunity cf electing whether it

wished t - 1 . et 4 ; .
ished to proceed 0y way of execution of the award against one, or more than one,

or all of the States liasble. “his annears to be the position set out ir nara-

granh 3 of aArticle IT of the United Stetes promosal as smended (WG.II/22). It
would not be necessary then to determine whether the lizbility, under the Conven=
tion, of tie States determined %o be lieble should be regarded as a Tioint lia-
011lity", as a "joint and ceveral liapility" or as a "liaoility in solidarity",
If the full amount of the comnensation was recovered from one 3tate in

,t\»e Nae : N N Vot ma o e i . ) .
re caze of a joint venture, trat 3tzte might of carrse be indemnified by the

other prartici ing 5 55 i : i : P
her parvicinating States. fowever, the arrangernents nzce petween narsicinatin~

PR » L1 e Yy N 5 3 d > A :
States for this pur-ose would be outside the score of che Convention,

d, uestion of
aosclute
lispility;

telgiarn proposal United States pronozal ‘uncarian oroposal

;rticle 1(b) anc srvicle II(1) and (2) srticie ITI

(¢) LT
eXoneration (e . -rticle .V
from ' arcicie V
liability article VI

137
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Views expressed

1. lianner in which the vrinciple of absolute liability should be stated in

the Convention

a, article 1 (b) of the BSelgian proposzl does not use the expressiou
"absolute liability" as it was an expression thiot could be subject to differ-
ent interpretations. The same concept, however, is described airectly and
in the following words: "Tre occurrence of the event causing the damage
shall create a liability for compensation once proof has been given that
there is a relationship of ceause and effect between the damage, on the one

hand, and the launcning ... of the snace device, on the other hand.™

b, The expression "absolute liapbility" arvears to be ouite clear ard
should be retained in the Convention. In order, however, to avoid any mis-
understanding one could perhaps comoine the relevant vrovisions of the 3el-
gian and United 3tates pronosals into a single clause in which the term "abso-
lute liability" would be used, and the provisions in the BSelgian proposzl

would be a definition of that term.

c. There would be certain difficulties involved in the application of
the provisions of the Belgian proposa_. For example, should a natural Jdisaster
affect a space object causing it to faill and injure a person on the ground,
there would be uncertainty as to what should be regarded as the "cause!" of

the damage--the snace object or the natural disaster,

The natural disaster, it would seem, should be regarded as the decisive
cause. In other words the natural disaster might be regarded as having
caused the damnage through the medium of the smace object. This would ove so
in almost every system of law. It is true that in the absence of the space

object there would have been no damage, but the space object was not the

decisive cause of the damage.

d. In the examnle given the cause of the damage would be the falling of
the snace object. Thus a relationship of cause and effect would exist as be-
tween the snace object and the damage, and it would be unnecessary to go into

tre cause of the fall of the svace object.

A/AC.105/21/A3d.2
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a. Natural disaster

(1) In cases where the damage is shown to have resulted from natural

disaster, exoneration from liability should be permitted,

It has been said that the principle of absolute liability does
not allow for exoneration on the ground of natural disaster, but there is
the example of the Vienna Convention on Civil Liability for Nuclear Damage,

which provides for absolute liaoility but allows for exoneration in cases
of natural disaster,

(2) In cases where the damage is shown to have resulted from natural

disaster, exoneration from liability should not be permitted.

The concept of absolute liebility for damage caused by space ob-
Jects had been agreed uvon, as it was considered aporopriate that States en-
gaging in space activities should bear all risks. Should the Conventicn, how-
ever, permit exoneration from liability in cases involving force majeure, it

would in effect be providing for a system of liability based on fault,

If exoneration was permitted in cases involving force majeure,
it would mean that a State suffering damage would in such cases be without
remedy. This would be inequitable,

In most cases of damage to which the Convention would aoply, it
would be extremely difficult to determine whether the damage was the result
of faulty construction or control, or of force majeure. The only excention
to the principle of absolute liability therefore should be the case where a

wilful or reckless act or omission on the part of the injured party was in-
volved,

It was true that the exclusion of force majeure as a ground for
exoneration from liability would increase the burden on States participating
in space activities. Yet this would be balanced by the limitation’which,

it is exvected, would be placed on the amount of their liability.

(3) Natural disaster means an external event. Should therefore a
nuclear propulsion unit of a smace object be the cause of a disaster, one

would not regard that as damage caused by a natural disaster,

e
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b. Conduct ¢f claimeant Stote or of those —hoem it renresents

(1) Tre exn

e me -~ N o~ e} [
ne "racikless aot or cmdosion' ar

_lgross neglicerce!

(2) The United States nronccal in Article IT (2) refers to "reck-

less act or omission" and the exrression is not clear.

The Belgian vronozal in .rticle 1 (c¢) refers to the fact that
"wilful misceonduct" shall be uncersztcod to mear "arny act or omission nerve-
treted either with intent to cause darage or rashly and in full lnowledge that
camage will wrovably result"., This seems clear, and if the exopression "reck-
less act or omission" in the United States nroocsal has the sawe ieaning, rer-

hevs the definition in tre cfelgian wrorocal might ve usec instead,

(c) The translation of the expression "reckless act or omission®
in the nussian text of the inited Stetes nromesal gives the imovressicn that

& negligent act or cmission of a simple charzscter iz alsc covered,

fxoneravion from liability vecause of simvle negligence on the
part of the injured nerson should not be verwitted., bicnerztion should only
be vrovided for in cases involving gross negligence,

(¢) The expression "recldless! in the French text of tle United

I

States promosal 1s tranclated as "imprudents", which means negligent. ~c-

or simnle negligence,
If it is interded to mean only "gross negligence'l, then the

French text should be amerced to real "faute lourde".

(d) The exvression Y"reckless' does not necessarily imply know-
ledge of tle danger created by the act or omission, but rather trat tie zct
is committed regardless of any consecuences which may arise from it., There
avpears therefore to ve a shade of difference between the concept of "reckless

act or omission'" and the concerct of "faute lourde" or "gross regligence",

(e) The expression Y"gross negligence" had been used in the previ-
ous United States pronosal - , but as there acoeared to be a feeling in thne
Subcommittee when it met in Geneva that i at exoression was not entirely cleer,
the words "wilful or recklecs act or omission" were used insteac. ‘here

was no intention to depart from the concent of '"gross nezligence" or to

*/ £/~C.105/C.2/7.8.
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include simple negligence of the injured person as a ground for exoneration

from liability.

(f) The concert of "groes negligence® is one that is known in inter-

nationzl law., GExoneration from cbsolute liability in cases of zross negli-
gence of the injured verson, for example, is recognized in the Convention on
the Liability of Operators of Nuclear Ships (Brussels)., The concent is also
well known to all legal systems. It should therefore be used in preference

to the expression "reckless act or omission",

It is difficult to use the expression '"reckiess" in the con-
text of this Convention which deals with damage caused by a snace object.
"Reckless" seems to have the connotation of disregard for the safety of one's

neighbors.

(g) There were advantages in using zereral terms which were suffi-
ciently wcll known to many legal systems, such as for example the expression

"gross negligence",

Resort to definitions in every case would be inadvisable as

the drafts would then be extremely difficult to reconcile.

(h) The expression "gross negligence" is not sufficiently precise
and is oxtremely difficult to translate clearly. It is a well known conceot

but one on which there is a great deal of disagreement,

If technical expressions have to be used then it should be
made quite clear as to what was intended, and the expressions should be de-

fined in the Convention.

(1) The concepts in the three proposals seem to be the sane,

though their language differs.

(2) Total and partial extinction of liavility

(a) The United States proposal contains both the concept of a
total, as well as that of only a partial, extinction of the obligation to
compensate in cases of wilful or reckless acts or omissions on the part of

the presenting State or nersons whom it represents.

The possibility of only the partial extinction in certain
cases of the obligation to compensate is not expressly provided for in the

other proposals and e do so would be desirable,

:
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(b) The intention of the United States nroposal verhaps was to
permit a partial extincuion of liability in cases where the negligence of
the injured party was of a simple nature and to vermit the total extinction

of liability in cases of gross negligence or wilful misconduct.

(¢c) The exvression "gross negligence" had originally been used
in the United States provosal. The words "wilful or reckless act or omission"
had however been inserted instead, as the exvression '"gross negligence" was
regarded in Geneva as not being entirely clear. In using the words "wiliful
or reckless act or omission" there was no intention to make any distinction
between simple negligence, on the one hand, and gross negligence and wilful
misconduct, on the other.

c. Ho excneration from liability in case of unlawful zctivity in outer
space or where svace object launched for unlawful purposes

(1) article IV of the Pungarian provosal refers to "full liapility"
for damage caused on the ground, in the atmosvhere or in outer spzce if the

State is exercising an unlawful :ctivity in outer space or the svace object
- £ (v

has been launched for unlawful purposes.

The expressions '"unlawful activity" and "unlawful purposes" are
not vrecise expressions, and there would be uncertainty as to what was in-

tended by such terus.

(2) The question arises a2s to whether it is right that in a case
in which the dauage has been caused by the action of a State other than the
launching State, the launching State itself should be made lisble because
the launching, which is not the cause of the damage, is alleged to be unlaw=-
ful,

(3) The expressions "unlawful activity" or "unlawful purpocses" may
perhaps cause certain difficulties in interpretation. However, this was
inevitabnle in the field of public international law where the distinction be-
tween lawful and unlawful was not an entirely clear one. What was intended
by "unlawful" was the concept of "against public international law'": any-
thing which runs coonter to the principles of internaticnal law or the General

Assembly's Declaration of Legal Principles would be unlawful,

The principle of liasbility without any exoneration for unlawful
activities had not only a legal but also a political significance, and it

was essential that it should be retained,

SRS WIS
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Koreover, a similar point of view is reflected in other interna-
tional agreements. The Warsaw Convention anc the Rome Uonvention provide,
for example, that liability shall be unlimited where the acts of the carrier
or of the operator constitute wilful misconduct. The Rome Convention provides
furthermore for unlimited liapility where the person liable had unlawfully
taken over control of the aircraft. A similar situation would arise in space

should one State wrongfully vake over control of another State's space cbject.

(4) The principle involved should perhaps be formulated more clearly.
lo enumerate various types of uniawful activities in the Convention would be

a ccmplex matter, hence the oroblem was one of finding an appropriate general
expression.

d. Whether the principle of absolute liability should be avplied in
respect to all three environments (i.e., earth, zir space, outer suace)

(1) There should be absolutbe liabpility for danage caused in whichever

enviromment (earth, air space or outer snzce) such damage shoula occur.

Comments nede

There would then be a single svstem of liability for damage
caused by space objects in whichever envirorment such damage
shoull occur. This would be both clear and simple. The problems

involved in providing for di“ferent systews of liability for

q

de;age caused in differens environments, such as for examnle the

u

oroolem of defining were air snace ends and where ouber spuce

s

begins, would then ne avoided.
(2) (a) There should be apsolube lisbility for damage on earth,
(o) Liability should be based on fault, with a preswintion that
the spaece cbject was at fault, for damage in air snace,

(¢) Liability should be based on fault with a oresunotion of
comaon fault for davage in ouver shace.

Comments made
A8 regarcs demage on eartn, the orinciv.e of absolute
lieoility should clezrly annly. The versons suffering loss wouls

now reve marticivated in any hezardous activity and, moreover,
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would have had no opportunity of vrotecting tihemselves against
damage.

However, for situations in which damage is caused in air
space or outer space certain other rules appropriate to thecse

situations should be formulated.

These rules, which may appear to be complex, should be

adonted if they were reasonaole.

(ii) To distinguish between lisbility for damage on earth
(wrich would be absolute) and liapility for damage in air sruce
or in outer snace (which would be based on fault) does not avnear
to be advisable. Tnere is the difiiculty of defining wrere outer
space begins. It has been suggested that this difficulty might
be avoided by a reference not to damage in environments, but
rather to damage resulting from collisions between srsce objects,
or space cbjects and aircraft. Iven rere, however, there would be
difficulties involved, for it would be extremely difficult in all
cases of damage in alr cspace or in outer snace toc determine wiere

the Tault lay.

(iii) The proposal that for demage in outer smace there should
be a vresumption of common fault ceems inarpronriate. For one should
not presume what is guite innrooebre. Such a rresumpiion of comuon
fault would, moreover, mezn in effect that cach parvy would be

licole for damage caused to the other, and this is inanpropriate.

cL

(2) There should be absoluce liability for “arage caused by & snace ob-
ject on earth and in air srace. TFor <damage caused in outer smrce lisvility should

o

be based upon fault.

Comnient s made

(i) It would be reasonable for lizbility for damage in outer
snace to pe pased on fault. Tor voti snace cbjects would nave
been particivaiting in the same hazardous sciivitv. +here fault
on the part of either space cbject cannot be shown, then each varty

would bear its own costs,
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This would be a more appropriate system than that in which
1% liability for damage in outer space is absolute, and each party

: is thus made absolutely liable for the damage suffered by the
other.

(ii) It would not be advisable, however, to refer to "outer
snace", for this involves the problem of defining where outer
space begins. One should rather formulate the principle func-
i tionally, and refer to damage caused by one space object to another

space object or by a space object to an aircraft and thus avoid

k! the necessity of !aving to define the enviconment in which such
%é‘f damage oceurs.

(iii) article V of the Hungarian draft, which provides that if
one State produces evidence of another State's fault, the latver
should be liable, would not apply only to collisions in outer space.
. Damage may for example be caused in outer space by one State tak-

ing control of another's space object through radio directives

issued from the ground; and this may result in a disruption of

essential communications and damage to the so.ce craft.
(4) (a) There should be absolute lizoility for damage caused on earth.

(o) 'here a space object causes damage to an aircraft liability slould be
absolute with exoneration from liability for wilful misconduct or gross negli-
gence on the part of the operator of the aircraft. A4is regards, however, damnage
caused to third parties (i.e., persons not nationals of the States resvonsible
for tre colliding vehicles) as a result of tvie collision, the liabilivy of the
State resvonsible for the snice object should ve absolute. ‘Though it might
of course be permnissivle for che 3tate resnonsible for the space cbject to vro-

ceed, outside of the Conventior, ag inst the omeratcor of the aircraft.

(¢) “here space objects collicde ani cause damage to each other,
liability should be vased on fault and attriouted in accordance wicth the degree
of fault of each snace ooject. ‘here the collision between the snace objects
results in damage to third parties (i.e., nersons not nationals of the States
responsible for the colliding vehicles), the liavility of tle States :nvolved

in the collision shoulc ve absolute and joint ana several,

i
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Comnients mzde

(i) as rezards the auesvion of third parties, one shoul. also

consider the case of nersons on vboard the sv ce cbject or aircraft

who are not connected with the operation of tire vehicles and who

are not nationals of the 3tates resnonsible for the vehicles., In

such cases they should be compensated on the same basis as rcersons

injured on the ground, namely, on the basis of absolute lizoility.

(1ii) article 1(z; of the sSelgian prorvoszl refers to damage

caused oy 'a snace device or crmace devices" and thus ceals also

with damage resulting from collisions.

article 2 of tle 3Belgien v»roposal, in cefining '"demage",
refers to camage caused to nersons and rroverty carried on cn air-

craft or a sm.ce object.

In the course of the rrenaration of the pelgiar vrovosal
consideration was given to the matier of <damage resulting from col-
lisions. It was Pfelt, however, that the wain concern of the Con-
vention would be damage caused on the surface of the earth; ana
accordingly, it was thought unnecessary to go too deenly into the

4ifricult nroolem of liavility for damage resulting from collisions,
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d. & limitation on liability would be to the aivantage, as well, of the e. It would be to the advantage of the smailer countries if the limit
smaller States who might themselves wish to undertake smrace activities in the f; was not placed too high. When the Vienna Convention on Civil Liaovility for
Future. Nuclear Damage (1963) was being discussed, a proposal had been made for the

) . ceiling to b d B i113 T i i -
e. all should shere in the ricks of orogress, and this was only fair 3 to be placed at $70 million. fiowever, the amount ultimately speci
fied in the Convention was $5 million because the sraller States as well
wanted to develop in the nuclear field. Similarly in the Diplomatic Confer-
ence on keritime Law (1961), the smaller countries smoke in favour of the

limitation of liability and against placing the ceiling too high. i

considering the great benefits which progress obrings.

S

f. A distribution of the risks involved in space activities was neces-

FEaeeT T

sary. This would be done by imposing aosolute liacility on the one hand on

States resnonsible for snace objects and then limiting their liebility on the

\
£
TATRETY TR

other, ‘ - R, . . . ;
€ X ; 3. Provision for thre vossibility of reviewing the figure at a later date o

FEREas s

The vrincinl f zbsolute liability and the conceot of limitation of o e e e .
€ principle ol cbsolu ¢ J : n a. Should a limitation on liability be placed, it would be zdvicable

i &

li2bility were not in direct contradiction to each cther, but rather balanced

B T

|
to provide for the nossibility of reviewing the limitation in the future. E
one another, s . . . |
4 Svace oojects in the future may use nuclear propulsion units, ”
, . . ; i
2. The poszsioility of nuclear damage should not oe taken into considera- . . . ‘ . |
Py X y of g b. [te Convention would provide for an amendment clause, and hence the i
tion in zhis conrexion for the subject of liavility for such damage shoild not . . ) ‘ A
5UD ] o Y 2€ sh figure could be reviewed in the future. i
be dealt with in thie Convention. tliuclear damage was of a snecial character %
i
and called for sneclal study, and possioly a cevarate convention. - C . .. . ) . . i
= I : g TeE k. Decision on the orinciple of limitation, in the first instance, and con- i
sideration later of the specific figure to be selected }
<. The figure at which the limit should be placed . . s s . . . _ a
_ = a. s major difficulty was that of selecting the figure at which the limit 0
a. The figure shoulo be reasonzoly high to cover almost any contingency, would be placed, and this would have to be decided after necessary technical ;q
though an unreasonably extravagant limit would not be justifieu, studies of oossible damage. Agreement right, however, be reached in the first i;
. . . , . . L. . instance on the vrincinle of limitavi it . ﬂ
b. Reference has been made to the fact thst ESRO has insured itself in : tavion itself &
the sum of US$100 million, end consideration might be given therefore to b. It would be difficult to accept the orincivle of limitation of lia- ?&
nlacing the limitation at USy100 million. E bility when information was lacking on the reasons underlying the need for |
- il Hi
| the inclusion of such a orinciple in the Convention. !

On the other hand, this figure may be too high, and some seem to con-

sider that a ceiling of US$25 million would perhaps be reasonable. E i
17 5. The limitation should not be related to each launching

c. The higher one raises the limit, the greater the time that would be

a. rdecuate information as to the possioility and extent of da. asce was

taken to determine liability, as claims would tend to be larger. One should

. , . L. not available to che Sub-Comzittiee. accoraingly, to nla at this st
be practical therefore in regard to the limit placed, tttee. nccoraingly, Lo nlace, at thic stage, an

over-all limitation on liability in resnect to each launching wouls not be
d. Some figure should be inserted in the draft text adopted by the Sub-

desiraple. Limits should rather be nlaced on .-he commensation vayable for each
committee. The figure would of course be the subject of further discussions

. lost, and feor injuries caused to a single verson wrich should not nerhavs
and might then be increased or reduced. US$100 million, which is the figure ] . L e ey . . . . .
d exceed the Lindt to be placed c¢n the compensatlion payaoble for a life locst. As
adopted in the Brussels Convention on the Liability of Operators of Huclear

: regards dsmege to nroperty, the actual darage incurred should te comrensated,

Frm—

Ships (though the figure is expressed in that Convention in francs) should be

consicered,
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wiich the limit was to be pilaced was known. For should the figure be suffici-
would orobevly be acceptable, ;

limitatvilon of

lizwility

and extent of possible damage was inacesuate, and it sesmed anvisable, there- ;
Tore, thai a technical stu
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4

4 rrovision on limitation of lizvility wight not, therefore, dissuade such

ates from acceding to the Convention.

g. States engaging in space activities might find it difficult to adhere

to a Convertion which did not provide for the limitation of liability. How-

ever, it was alsc true that it would be difficult for other States to adhere
to a Convention which imposed a limitation on liability without knowing what

damage was possible,

h. It had been contended that if t! ere was no limitation, it would be

impossible to obtain insurance cov rerage. Yeb States should generally be
regarded as being self-insured.

7. Information vresently inademuate for consideration of question of whether
Lapility should be limited or unlimited

a. It would be difficult t{o reach a decisicn on the question whether lia-

vllity should be limited or unlimited until the nature and 2xbent of nossible

damage was iccertained, |

o. It wonld be difficult to decide on the matter until the tfipgure at .

; it
ently high to cover all imaginable risks, then the princivle of limitation : i

¢, The information available to the Sub-Uommittee in regard o the nature i

@

should be undertaken in the [irst instunce, in

o

he Sub-lommittee might be adeguately informed in tlhis connexion.
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D. Payment of ‘Belgian vroposal United States provosal Hungarian provosal i
. . —— - a . . . . . . !é;
9omyensat1?n Article 4 (d) irticle VIII 1 E. J01gder of Belgian proposal United States proposal Hungarian prorosal 3

in convertible 3 actions ) ) e
currency L Article 4 (f) Article VII (2) ?

g

: -

- - V i S E"

Views expressed : 1eWS expressed .
. g ?.

In order to simplify the vrovisions of the Convention on this matter one Provisions should be included in the Convention with a view %o guaranteew~ f

might exclude references to convertibility and transferability and provi.e,

ing thet the State liable would not make payment twice over in respect to the i

as was suggested in the amendment proposed by the United Kingdom to Article same items of injury or damage,

, Provisions to this effect would facilitate
VIII of the United States proposal (NG.II/lh);/, that the payment of compen-

the settlement of claims and would thus have an advantage from the point of

sation was to be made in the currency of the presenting State or in a cur- view of the claimant State as well.

TELYIFIIIREICELR TN

rency acceptable to the vresenting internazional organization, "%>g

%/ See 4/1C.105/19, Annex II, p. 19.
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Hence the formula used in the United States vrenosal, which provides

both an "objective! and a 'subjeccive" time Limit, 1s to be wrelerred,

Duration of time limit

a. The time limits (1 year and 2 years) rroviced for in tre tiree drefts

were too short. The presentation of cluims might require extensive prevara-

£

tory work.

b. A time Limit of ten year

[62)

would seem to be aopropriate in order to

Be.

c. A time limit of ten years arveared to be excessive. a s orter period

i

-

d.  wyven with a “subjective® Lime 1init one sroul’ srovide for a final

time limit, after which no further claims couls he addressed to the State

liable. 3uch a final time limit is rrovided for in “he air lew conventions,

Susvension or interruption of the pericd of tation

The periods provided for should not be subject to suscensions or inter-
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Page Th 4. Procedures delgian nrovosazl United States pronoszl  EHungarian proposal

o _ , for .rticle 4 (c), article VII ~rticle AII
G. Pursuit of delgian prorosel United Staves vroposal Fungarian pronosal : setclement (d), (e) and (1)

remedies . A . ' of claims ’ o

avaslable in Article 4 (b) article VI _ for 9

liable State : comnensation P

or under % ?

internavional ; '

agreements

Views exvressed

a. A reference is made in paragranoh 1 of .rticle VII of the United States

PRIy TR, BT TS ST

Views expressed

pronvosal to "the date docurentaticn is comnleted"., These words are no. entirely
It would seem that under naragrach 2 of Article VI of tre United States ; clear ard should perhaps be clarified,

g,.

provosal should an injured person elect to nursue a remedy in the launching j b. Paragraoh 6 of article VII of the United States oproposal orovides that
State, he would nct be entitled to pursue a claim under tle Convention. the exnenses incurred in the proceedinzs shall be wivided eguelly between the

@

Such a result would not avpear to be anvrovriate, for the Convention ’ varties to the vroceedings. This does noc anrear to pe avprovriate.
DA ~ . ) < LI ~ L NV . < - ~ E] 3 s o~ LN} )
srhoula not be regarded as vroviding an alternavive remedy, out rather as pro- Arbitration vrocedures often rrovide for the paynent of costs by the

viding an allitional remecdr, to which an injured verson might resort.,

party found to be at fault, with the other narty bearing soie nroporition of

nccordingly, the provisions in irticle 4 (o) of the 3elgian rorosal ; the expenses. The provisions now in the United States pronoszl might restrict
which srescribe only that there should not be a simultaneous rursuit of local : the diccretion that would otherwise be exercised in tris comnexion by the
remedies and of remedies under the Convencion were wo be oreferred. — earbitration commission, anc this would not ve desirzole. Loreover, such rro-

visions might discourage the nresentation of claims in which the amounts in-

volved were relatively small, ;

c. (1) The Selgian nroncszl provides for a reference to arbitration if

o
4

the claim is not settled within six months of its vresentation. The corres-

ponding veriod in the United States draft, wiich contains similar provisions,

is one year. Joth veriods anpear to be rather brief considering the great

deal of evidentiary material that could be involved. In the case of the

Hungarian prooosal no time limit has, however, b

D

T NUestULDSd, .

f2) It is not the intention of the hungarian pronos..l to provide for
sucn & time limit. States should be given every opportunity for settling
matiters satisfactorily and witihout disnute.

It was in the opolitical interests of all Stetes to setile their
claims as vromntly as nossible. If after some time no sebttlenment was reached

the claimant State might refer tie natter to arbitration.

d. Paragranh 1 of irticle XITI of the Pun-arien draft orovides that the

cormittee of croitration should be set up by the two States "on a vasis of

narity", and this means an exual muder of mesbers for each: State,
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