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1.

2.

The Legal Sub-Committee opened its seventh session at the United Nations Office
at Geneva on 4 June 1968 under the Chairmenship of Mr. Fugeniusz Wyzner (Poland).

In his opening statement, the Chairman referred to the previous successful
work of the Sub-Committee which had led to the formulation of the Treaty on
Principles Governing the Activities of States in the Exploration and Use of Cuter
Space including the Moon and Other Celestial Bodies, and of the Agreement on the
Rescue of Astronauts, the Return of Astronauts, and the Return of Objects Launched
sion was to work out
a draft agreement on liability for damage caused by objects launched into outer
space which, under resolution 2345 (XXII), is to be submitted to the General

He noted that that resolution "Calls upon

COMMITTEE ON THE PEACEFUL USES
OF CUTER SPACE

into Cuter Space.

Assembly at its twenty-third session. Calls
the Committee on the Peaceful Uses of Outer space to complete urgently the
preparation of the draft agreement on liability for damage caused by the launching

of objects into outer space and, in any event, not later than the beginning of the
tventy-third session of the General Assembly, and to submit it
that session",

THE PEACEFUL USES OF CUTER SPACE

He said that the primary purpose of the ses

3.

On the suggestion of the Chairman, the Sub-Committee adopted the following

provisional agenda Tor the session contained in document A/AC.105/C.2/L.31:

€.

2.

Adoption of the agenda

Statement by the Chairman

Draf't agreement on liability for damage caused by objects launched
into outer space

Study of the guestions relative %to:

(a)

(0)

the definition of ocuter Space

the utilization of outer space and celestial bodies, including

the various implications of space communications

REPORT OF THE LEGAL SUB-CCMMITTEE ON THE WORK OF ITS
SEVENTH SESSION (L-28 JUNE 1963) TO THE CCMMITTEE CN

to the Assembly at
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Organization of work

Iy The Sub-Committee held a total of twenty-one meetings. The views expressed
iA the Sub-Committee are summarized in docuunentsvA/AC.11(25/%.1248;.{.<30;JS_3_L(()H.i iinthe
. i i decisi ization of work, e discussic
sccordance with its decision on the organiza ) on n o
i ' ' : ted to the draft agreement on 1liabllity
b-Committee was for the most part devo reen on :
?gr gamage caused by objects launched into outer space, beg;:zlng Ylthhalgpieral
: i nd pr 13 raftine. The Sub~-Committee also hed
«wchanze of views and proceeding to drafting | -
e;;era% debate on the third item of its agenda, namely, the study of guestlogs o
. o the definition and utilizatien of outer space. At its nlnety—elgb
ed to establish a Working Party of the Wholg which
hich agreement was reached in principle in the
The Working Party held a total of

relative t .
meeting the Sub-Committee decid
would draft the provisions on v )
plenary meetings of the Sub~Committee.

gix meetings.

5 Thé Sub-Committee concluded its work on 28 June 1968 by adopting thé prfsent
ré ort unénimously. A list of the representatives of Statgs @embers of'tbe ogb—
Coﬁmitteé attending the session, of the observers for specialized agencies and of

the secretariat of the Sub-Committee 1is appended to the present report as annex IV.
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I. LIABILITY FOR DAMAGE CAUSED BY THE IAUNCHING
OF OBJECTS INTO OUTER SPACE
6. The Sub-Committee had before it three draft conventions concerning liability

for damage caused by the launching of objects into outer space: a revised draft
convention submitted by the delegation of Belgium (A/AC.105/C.2/L.T/Rev.3); a

draft convention submitted by the delegation of the United States '
(A/AC.105/C.2/L.19); and a draft convention submitted by the delegation of Hungary
(A/AC.105/C.2/L.10/Rev.1), as amended at the present session
(a/AC.105/C.2/L.10/Rev.1/Corr.1). 1In the course of the Sub-Commithtee!s discussions
two draft conventions were submitted by the delegations of India (A/AC.105/C.2/L.32
and Add.1) and Italy (A/AC.105/C.2/L.40 and Corr.l and 2). 1/ At the request of
the Sub-Committee the Secretariat prepared the following addenda to the comparative
table (A/AC.105/C.2/W.2/Rev.k) setting forth: (a) the provisions of the draft
convention submitted by India (A/AC.105/C.2/W.2/Rev.k/pdd.1); (b) the provisions

of the draft convention submitted by Italy (A/AC.105/C.2/W.2/Rev.4/Add.3); and

(c) the text or points on which agreement or provisional agreement was reached at
the sixth session of the Sub-Committee (A/AC.105/C.2/W.2/Rev.h/Add.2). At the
108th meeting of the Sub-Committee, the delegation of India submitted a revised ,
draft Convention (A/AC.105/C.2/L.32/Rev.l and Corr.l) for future consideration. o

7. In addition, the following proposals were submitted by members of the
Sub-Committee:

Vith respect to the definition of the term "damage", a proposal was made by i
the delegation of Canada (A/AC.105/C.2/L.44), and of the term "“launching authority'™,
by the delegation of Australia (A/AC.105/C.2/L.39).

In regard to the question of the field of application and exemptions from the
provisions of the Agreement, proposals were submitted respectively by the
delegations of the United States (A/AC.105/C.2/L.34), the United Kingdom i
(A/AC.105/C.2/1..37 /Rev.1), and Mexico (A/AC.105/C.2/L.43). A proposal was submitted
by the delegation of France concerning the questions of $State liable and joint
and several liability (A/AC.105/C.2/L.35/Rev.2), to vhich an amendment was submitted
by the United Kingdom (A/AC.105/C.2/L.33). The delegations of Austria, Belgium,
France, Ttaly, Sweden and the United Kingdom joilntly submitted a proposal on
international organizations (A/AC.105/C.2/L.41, Add.l and Corrs.l, 2 and 3). There
vas also a working paper submitted by Australia and Canada dealing with joint
liability, liability for damage (&) on earth and to aircraft, (b) %o space objects,
and (c) to third parties, and damage in respect of which compensation is not
payable (A/AC.105/C.2/L.42). The delegations of Australia and the United Kingdom |
submitted a working paper on applicable law for the determination of compensation ;

(A/AC.105/C.2/L.M7). Also submitted was a working paper by Australia on pursuit i

of remedies in respondent State or under other international agreenments

———

i

Yy

The draft convention submitted by Italy incorporated provisions previously
proposed by Italy in A/AC.105/C.2/L.33 and L.35.

LA
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(a/AC.105/C.2/L.48). At the 110th meeting of the Sub-Committee, = proposal was
submitted by the United Kingdom and co-sponsored by Argentina, Augtralla, Austria,
Belgium, Brazil, Canada, France, Japan, Mexico, Sweden and Fbe Unlteg Stétés_
(A/AC.105/C.2/1.51), drawing attention to certain matters which the Sub-Committee
had discussed but on which it was unable to reach agreement.

8. Tn the course of the discussions in the VWorking Party further working papers

were submitted by the delegations of the Union of Soviet Socialist Republics on the:

field of application (A/AC.105/C.2/WP/1) and on questions of joint liebility and

of absolute liability and exoneration from liability (A/AC.105/C.2/WP/2), India on
i ' iabilit ration from liability

the question of absolute liability and exoneration

(A/AC.105/C.2/WP/5), the United States on general rule (A/Ac.105/0:2/vJP/u-/3ey.1),

and the Union of Soviet Socialist Republics on State liable and joint liability

(A/aC.105/C.2/WP/5).

9. The aforementioned yritten proposals and working papers, together with the
comparative table and the addenda thereto,are reproduced in annex I to this report.
Other proposals were made by various delegations orally; reference to these may be
found in the summary records.

10. The Sub-Committee agreed on the following texts and principles to be embodied -

in the agreement on liability for damage caused by objects launched into outer
gspace.

1
nginitions—/

Text provisionally agreed upon at the sixth session of the Sub-Committee:

"Damage" means loss of life, personal injury or other impairment of
health, or damage to property of States or of their persons, natural
or juridical, or of interrational organizations.

(No agreement was reached on the inclusion of indirect damage and
delayed damage in the definition.)

(b) Points on which agreement was reached at the sixth session of the
Sub-Committee

The term "launching" should include "attempted launching". In
defining the term "Launching State" the following elements should
be included:

1. +the State which launches or attempts to launch the space object
or the space device,
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the State from whose territory the space object or the space device
was launched,

5. the State from whose facility the space object or space device wag
Jaunched.

(The question whether the State referred to in (2) and (%) above should
be liable primarily, or only secondarily (if the State referred to in
(1) cannot be identified) was left for further consideration.)

Field of application and exemption from
provisions of agreement 2/

"In the event of damage being caused to a space object of one State
or to persons or property on board such a space object by the space object®
of another State, the latter State shall be liable only if the damage is
due to its fault or the fault of the persons for whom it is responsible."

(* On the understanding that the term "space object" includes its
component parts.)

g/ Points on which agreement was reached at the sixth session of the Sub-Committee:

A. The provisions of this Convention shall not apply to damages sustained by:

(a) Nationals of the Launching State;

(b) Foreign nationals in the immediate vicinity of a planned launching

or recovery area as the result of an invitation by the Launching
State.

(o agreement was reached on whether the Convention should apply to

damages sustained by:

(a) Persons who are permanent residents but not nationals of
the Applicant (Presenting) State;

(b) A space craftand its personnel during launching, transit
or descent.)

B. The Launching (Respondent) State should be absolutely liable to pay

compensation for damage caused on the surface of the earth and to aircraft
in flight.

(No agreement was reached on whether the Launching (Respondent) State
should, on proof of fault, be liable to pay compensation for damage
caused to space objects which have left the surface of the earth.)

P
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State or international organization liable

Question of joint liability

Texts agreed:

"If in the case referred to in paragraph 1,%¥ damage is caused to a
third State Party to this Convention or to its physical or juridical persons,
the States mentioned in paragraph 1% shall be jointly and severally liable.
The burden of compensation for such damage shall be apportioned between those:
States in accordance with the extent to which they were at fault; if the '
extent of the fault of each of those States cannot be established, the burden-:

shall be apportioned equally between them.

"Whenever two or more States jointly launch a space object, they shall
be jointly and severally liable for any damage caused."

(* See "Text agreed" under "Field of application and exemption from
provisions of agreement” above.)

Points on which provisional agreement was reached at the sixth session of
the Sub-Committee

Tnternational organizations that launch objects into outer spgce should be
liable under the Convention for demage caused by such activities.

[\
~

(o agreement was reached on the guestion whether the liability.of the
States members of the international organization that are parties to the
liability convention:
(a) should be residual and arise only in the event of default by
the international organization, or ‘
(b) should arise at the same time as the liability of the international
organization.
lor was agreement reached on the question of the rights of international
organizations under the Convention. This problem requires further
consideration.)
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Question of absolute liability and exoneration from liability

ngﬁ_agreed:

"Unless otherwise provided in the Ccnvention, exoneration from
absolute liability shall be granted to the extent that the respondent
establishes that the damage has resulted either wholly or partially
from gross negligence or from an act or omission done with intent to
cause damage on the part of the claimant or of natural or juridical
persons it represents. No exoneration whatever shall be granted in
cases where the damage results from activities conducted by the
respondent which are not in conformity with international law, in
particular, the Charter of the United Nations and the Treaty on the
principles governing the activities of States in the exploration and
use of outer space, including the moon and other celestial bodies.”

Measure of damages

Principle agreed:

The Sub-Committee left open the question of the law to be applied to the
assessment of compensation for damage. It was agreed however that if there was
agreement on the applicable law between the claimant and the respondent, then
that law should be applied.

Presentation of claims by States or international organizations
and in respect of natural or juridical persons

Text sgreed:

"l. A Contracting Party which suffers damage, or whose natural or
Juridical persons suffer damage, may present a claim for compensation to
a respohdent.

"2. Subject to the provision of paragraph 1, a Contracting Party
may also present to a respondent a claim in respect of damage sustained
by any natural or juridical person in its territory.

"3. A Contracting Party may also present a claim for damage
sustained by its permanent residents in respect of whom neither the
State of nationality nor the State in which the damage was sustained
has presented a claim or notified its intention of presenting a claim.

"4, No claim may be presented under this Convention in respect
of the nationals of the respondent."

he s
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Presentation of claims for compensation through
diplomatic channel L/

Pursuit of remedies available in respondent State or
under other international agreements

"Presentation of a claim under the Convention shall not require the

prior exhaustion of any local remedies that may be available to the clsaimant :
. ! H
3 or to those vhom the claimant represents.
- : i 2 2t the sis session of the
u/ Points on which agreement was reached at the sixth s

| B Sub-Committee: | _
1. A claim may be presented by the Applicant (Presenting) (claimant) State
through the diplomatic channel.

"Nothing in this Convention shall prevent a claimant or any natural or A :
juridical person that it might represent from pursuing a claim in the courts iy
or administrative tribunals or agencieg of = respondent. A claimant shall it
not however be entitled to pursue claims under this Convention in respect Al
off the same damage for which a claim is being pursued in the courts or
administrative tribunals or agencies of a respondent, or under another Y
international agreement which is binding on the claimant and the r .
respondent." TR

o, Presentation of a claim under the Convention shall got req;ire E@e‘prior

. i e i t may be available in the Launching
exhaustion of any local remedies tha : Lot : 8 seat
v v : roplicant (Presenting) (claimant e

ndent) State. 1In the event the AbDp 8 : | rimant )
éizzpiot hage diplomatic relations with the Launching (Responden?) oﬁatfj thi
former ma& reoueét a third State to present its claim and otherwise represen I%
LN sl t- ’v / | |

o Procedure for settlement of claims for compensationg/

. .5
Time-limits for presentaticn of claims~

A
6/ Points on which agreement was reached at the sixth session of the !
sub-Committee: : !
- . v sixth session of the ] ] #E i 3
5/ Points on which agreement was reached at the si -\ If a claim presented under the Convention is not settled within six months L
- Sub-Committee: _ S from the date on which the Applicant (Presenting) (claimant) State cempletes
1. A claim may be presented not later than one year fOli;ﬁlnirzhetiizeizf its documentatiog, the App}icgnt (Presenting) (claimant) State may refer the H
the occurrence of the accident or the identification of e p ¥ matter to an arbitral commission. ‘ l t
liable. .y 1
. . i te does not know o ne 2 »
2. If the Applicant (Presin?lng?téélaiﬁinzgoizieitigned one-year period,, Recommendation of the Sub-Committee i” ‘
facts giving rise to the claim witnin toh . e B
: s thi year foll the date on which 1 F R
it may present a claim within one year jOi~:¥;§§ in no event exceed one year 1l. The Sub-Committee noted that while some progress was made at the present i .% :
learned of the facts; hovever, thlslperli (Presenting) (claimant) State could 3 Session there remeined important elements on which rapprochement of views was : rh
folloving the date on which the Apb lianf the Tacts through the exercise of % heécessary. The Sub-Committee recommends that the Committee on the Peaceful Uses “i
reasonably be expected to have learned o - of Guter Space give consideration to convening the Legal Sub-Committee as soon as ﬁ%). ;
due diligence. ¢ the full extent of 1t considers that substantial progress can be made on a Convention on liability i;# :
- ; ime-limits shall apply even 11 &tne Iull extel Tor damage caused by objects launched into outer space. ‘ ‘Q{g :
jﬂ ghe abovz—migilggegnz;ie liglthis event, however, the Applicant & J b phie ;
the damage may = .

2 . m 2 ‘m and 3 | h{ i
(Presenting) (Claimant) State shall be entitled to reyloedlzimz%iigizi il ‘
submit additional documentation beyond the aboye-mentlone . 1 :

one year after the full extent of such damage is known.
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STUDY OF QUESTIONS RELATIVE TO (a) THE DEFINITION OF OUTER SPACE,
(b) THE UTILIZATION CF OUTER SPACE AND CELESTIAL BODIES, INCLUDING
THE VARTOUS IMPLICATIONS OF SPACE COMMUNICATIONS (agenda item 3)

II.

onsidered item 3 of its agenda, namely, the study of
questions relative to () the definition of outer space and (b) the utilization
of outer space and celestial bodies, including the various implications of space
communications, at its 102nd, 10%rd, 104th and 107th meetings.

12. The Sub-Committee c

ting, the Chairman informed the Sub-Committee

that he had, in accordance with the decision taken by the Sub-Committee at its
8Lth meeting on 14 July 1967, transmitted through the Chairman of the Committee on .
the Peaceful Uses of Cuter Space to its Scientific and Technical Sub-Committee the.:
questionnaire adopted by the Legal Sub-Committee at its sixth session, with

" respect to study of gquestions relative to the definition of outer space. He drew
attention to the conclusions reached by the Scientific and Technical Sub-Committee -
at its 1967 session to the effect that it was not possible at the present time to
identify scilentific or technical criteria which would permit a precise and lasting .
definition of outer space; that a definition of outer space, on whatever basis, was
likely to have important implications for the operational aspects of space research
and exploration; and that it would continue its consideration of this matter at

future sessions (see A/G80W, annex II, page b).

1%. At the opening of the 102nd mee

eneral discussion of item 3 of the agenda which dealt

14, In the course of the g
t of the utilization of outer:

with both the problem of defining outer space and tha
space, the following proposals were submitted:

Proposals by France

(a) Draft convention concerning the registration of objects launched into
space for the exploration or use of outer space (A/AC.105/C.2/L.L5);

(b) Recommendation to the Committee on the Peaceful Uses of Outer Space
on the questions of defining outer space and of the utilization of

outer space (A/AC.lOS/C.E/L.50/Rev.l).

Proposal by Czechoslovakia

vy of the elaboration of the legal

Concerning the question of the utilit
functioning of space communications

principles on which the creation and
should be based.

Proposal by Sweden

Pertaining to the technical problems connected with direct

broadcasting satellites.

These proposals are reproduced in annex 1T of the present report.

g1
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15. The representative of Czechoslo i

. . 25 € vak

immediate decision on his proposal. Su;:ezzzzii e
proposal of Sweden, as modified by the Union of g’
Resolution I, reading as follows: S

e would not press for an ;
?he Sub-Committee adopted the i
iet Socialist Republics, as |

"
The Legal Sub-Committee of the Committee on

Outer Space, the Peaceful Uses of

1" :
Having in mind para
. graph 13 of General Ass
entitled 'Report of the Committee on the Peace?ii

mbly resolution 2260 (XXIT)
Uses of Outer Space?, ’

1"
Conscious of the im
e portance and urge !
pote iti . . gency of the probl
potentialities of the operation of direct broadcasting Satleiiezhe {
] A

"Recommends to the Committee on the Pea
‘ : e ceful Uses o '
éieziggisgftgiriziegtlfgc an@ Technical Sub-Committee tofcgizigeipiﬁi et ' 4
o e technicZia casting ;atellites, with a view to preparing a ; “
Srady of fhe techn prpblems involved, enlisting whenever ab‘ro iate
of the competent specialized agencies of the Unigedp§;2igns "

16. The -Commit . A . )
(2 /aC 105§gb23;m§8;§§$ ;?entcon;}d;red the French revised proposal h - S
& . - . . - . o whic amendments w n ) ;
of Ameri i -J 5 were suggested by th f .
Austgaii;a’ ;Eg United Kingdom, Canada, the Union of Soviet SocZaEi:tUglped States
fuotra . proposal, as amended, was adopted by the Sub : epublics and
Resolution IT, which reads as follows: Sub-Committee as

|
I
"The Legal Sub-Committee,

3

HN ,t a . . .
oting that the Scientific and Technical Sub-Committee discussed th
) S8 G e

- 2

1
Recommends to the Committ
| 1 ee on the Peaceful S
Lace 5 . > eful Uses of Oute
gf Outegn:;igzatlog of the study of questions relative to the ge??izi'to
on the agenda of the next session of the Legal Sub Comiqit
- ittee.

Iz

"The Legal Sub-Committee,

1" sl
Desiring to obtain the % i
i e technical and sci i
ecess obts ' . sclentific document: ri
ey ary for consideration of the study of questions lati e
utilization of outer space, ) relative to the !
j

TR
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HQEEEEQEEEEE the technical and scientific competence of the specialized
agencies and the Tnternational Atomic Energy Agency in respect of the peaceful ANNEX I
uses of outer space which comé within their terms of reference,

PROPOSALS , AMENDMENTS AND OTHER DOCUMENTS RELATING
TO LIABILITY FOR DAMAGE CAUSED BY THE TLAUNCHING COF

OBJECTS INTO CUTER SPACE

"Considering the need to give effect to Article 58 of the United Nations
Charter in order to promote co-ordination among the various specialized
agencies concerned with certain aspects of the peaceful uses of outer space,
Belgium: proposal for a convention on the unification of certain
ru}es governing liability for damage caused by space devices to-
third parties on the surface of the earth and'to'aircraft,in

flight (A/AC.105/C.2/L.T/Rev.%)

"Recommends to the Committee on the Peaceful Uses of Cuter Space:

(a) to request the specialized agencies and the International Atomic
ne and report to it on the particular problems that

have arisen or may arise from the use of outer space in the fields within

their competence and that they consider should be brought to the attention
of the Committee on the Peaceful Uses of Outer Space;

Energy Agency to examl
The Contracting Parties,

\ __Be?alling the te?ms of the Treaty, signed on 27 January 1967, Governing the
v Activities of States in the Exploration and Use of OQuter Space, including tﬁe Moon

(b) to place on the agenda of the next session of the Legal Sub-Committee;
and Other Celestial Bcdies,

under the item concerned with the study of questions relative to the utilizatio
of outer space, consideration of the results of the investigations which the
specialized agencles and the International Atomic Energy Agency will have

communicated to it, in order that these may be examined and discussed by the

Legal Sub-Committee."

Bﬁgongzlng'that activities in the exploration and peaceful uses of outer
space may from time to time result in damage,

17. No agreement was reached in the Sub-Committee on the inclusion in the resolutio
of the wording concerning a draft Convention on the registration of objects launched

into space for the exploration or use of outer space. peVr Zers
18. It was agreed, however, that this subject could be considered at the next Article 1
cession of the Sub-Committee, under the item of the agenda entitled "Study of
questions relative t©o the whilization of outer space and celestial bodies,

including the various implications of space communications" .

) éaz ihe provisions of this Convention shall apply to compensation for damage

aguie . O persons or property by a space device or space devices. They shall ﬁot

Sigfz 2 gompinsation for damage caused in the territory of the Launching SEate or
re v 1ts nationals or permanent residents, or T al aused

device to another space device. o OF Tor canage cansed By & space

the delegation of Canada, the Sub-Ccrmittee decided to
e International Telecommunication Union on possiblé
bject with telecommunications as an annex to the

19. At the request of
reproduce a paper presented by th
harmful interference of & space O
| present report (see annex ITI).

o c(b) ?he_occurrence of the event causing the damage shall create a liability
. e;ﬁgeiuition onzi proof has been given that there is a relationship of cause
fec etween the damage, on the one hand, and the launchi ion or
: ' a ching, moti
of all or part of the space device, on the othér hand. ® on o descent

omiso§§i Oiftihe dafagi suffered results either wholly or partially from an act or
OMLS S e part of the Applicant State or of natur r Juridi
o | icar wtural or juridical persons that
Cauzngesents and such act or omission has been committed, either with in;ent tola
liabil‘image or rashly gnd in full knowledge that damage will probably result, the
o 11 t y of the Launching State to pay compensation under this Convehtion sh;ll

hat extent, be wholly or partially extinguished. ) ’
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"Damage" shall be understood to mean loss of life, bodily injury or damage to
property for which compensation may be claimed and assessed under the national law
of the person injured, or if not, under applicable principles of international law,

"Taunching" shall be understood to mean an attempted launching or a launching
operation proper, whether or not it fulfils the expectations of those responsible

therefor.

"Space device" shall be understocd to mean any device intended to move in Spaé
and sustained there by means other than the reaction of air, as well as any
constituent element of such device or of the equipment used for its launching or

propulsion.

"Launching State" shall be understood to mean the State or States which carry
out the launching of a space device or, when the Applicant State is not able to
determine the said State or States, the State whose territory is used for such

launching.

"pApplicant State" shall be understood to mean the State which has been injured
or whose nationals, whether natural or juridical persons, or whose permanent
residents have been injured, and which presents a claim for compensation.

Article 5%

The Launching State shall be held liable for compensation for damage caused
in the circumstances stated in article 1 and defined in article 2. If several
States participate in the launching of a space device, they shall be held jointly

and severally liable.

Article U

() Within two years after the occurrence of the damage, or after the
identification of the State liable under article 1, the applicant State shall
present through the diplomatic channel, to the State which it holds liable, all
claims for compensation concerning itself and its nationals and residents. A
Contracting Party may request another State to present its claim and otherwise
represent its interest in the event that it does not maintain diplomatic relations

with the Launching State.

(vp) If the applicant State or a person represented by it brings an action fo
compensation before the Courts or administrative organs of the State recelving the
claim, it shall no longer be able to present a claim for compensation for the same

* The Belgian delegation reserves the right to submit an amendment dealing
with the principle enunciated in this article.

/..
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damage under the p?ovision§ of this Convention. The said provisions shall not be
CO?Sldered to require, by implication, the prior exhaustion of such remedies as ma
exist under the rules of crdinary law in the State receiving the claim 4

(c) 1If the State receiving the claim ha ithi

‘ | rec s not taken, within six month

peing approached, a decision considered satisfactory by %he applicant Szati aiger
latter may have recourse to arbitration. ’ )

Within ninety days.of the date of the request addressed to‘it by the applicant
qtate, the Sta@e'rece1v1ng the claim shall appoint one arbitrator, the applicant
Statg shall‘app01nt a secong gnd the President of the International Court of Justice
ihZhgigécriéeghe Sﬁage zicelv1ng the claim fails to appoint its arbitrator within

period, e person appointed by the President i
Court of Justice shall be the sole arbitrator? o of the dntemational

The Arbitration Commission shall take its decisions according to law* and by

majority vote. It shall make an award within six m
: 5 onths afte ;
establishment and its decisions shall be binding. r the date of its

(d) Sums due in compensation for damag i
: ge shall be fixed and payable eith i
the currency of the applicant State or in a freely transferable cirZency. o

(e) The periods specified in this artic
: 2k - icle shall : .
interruption or suspension. not be subject to

' (f) Thgre shall be joinder of claims where there is more than one applicant
in respect of damage due to the same event or where more than one State ig liable
and the damage was caused by more than one space device.

Article 5

ks Thls_Convenﬁlén shgll.be'open for signature by States Members of the United
Iatlons or any of the specialized agencies or parties to the Statute of the

An ernatlona%‘Courﬁ of Jus?ice, and by any other State invited by the General
ssembly of the United Nations to become a Party to the Convention. Any such
State which does not sign this Convention may accede to it at any ;cime.y o

This Convention shall be subject Cifd i

Ject to ratification or approval by signato:
Eﬁéiesf Instrgments of ratification or approval and instruments ofyaccgssiggy
Shall be deposited with the Secretary-General of the United Nations.

depoﬁfilsfcigvent?on'shall enter in?o.force thirty days after the date of the

Stét; wh?.l dree }nst?umegts of ratification, approval or accession. For each

b eng jc?‘t69951ts }ts }nsﬁrumenF of ratification, approval or accession after

oo ‘rJ 1@ o force provided for in ?he preceding paragraph, this Convention shall
er into force on the date of deposit of such instrument.

—~—
* . .
An alternative might be "take its decisions ex aequo et bono"
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International organizations which undertake to comply with this Convention
shall have the same rights and obligations as States. The States members of the
said international organizations shall be held jointly and severally liable for th“
obligations of the latter, whether or not such States are parties to the Convention®
The accession of an international organization shall be accompanied by a
notification of the joint and several obligations so assumed by the States members .

of the organization concerned.

The claims referred to in article b (2) mey, in the case of the international:
organization, be presented through the Secretary-General of the United Nations.

Article 7

ol 4
k¢

Fach Contracting Party may notify the Secretary-General of the United Nations
of its withdrawal from this Convention not less than five years after its entry
into force.
which must be in writing.
concerned of any obligation or liability arising
withdrawal takes effect.

quch withdrawal shall not relieve the Contracting Party
from damage inflicted before its

grticle_B

This Convention may be amended or supplemented at the proposal of one or more
Contracting Parties. Such amendments shall take the form of additional protocols
which shall be binding on such Contracting Parties as ratify, approve or accede to
them. Such protocols shall enter into force when the majority of the Contracting

Parties to this Convention have thus accepted them.

Article 9

e e et g

The Secretary-General of the United Nations shall inform signatory States,
and those which ratify, approve or accede to this Convention, of signatures, the
deposit of instruments of ratification, approval or accession, the entry into
force of this Convention, proposals for amendments, notifications of acceptance
of additional protocols, and notices of withdrawval.

ézticle 10

This Convention, of which the Chinese, English, French, Russian and Spanish 3
texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations, who shall send certified true copies to all signatory States and
to any State Member of the United Nations which so requests.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed this
Convention. »

on

Done at

Such withdrawal shall take effect one year after recelpt of the notice; :
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United States of America: proposal (A/Ac.105/C.2/1,.19)
. e

Convention concerning liability for damage caused
by the launching of objects into outer space

The Contracting Parties,

JR e
Recobnlglng that activities in the peaceful exploration and use of ter
may on occasion result in damage, e

Recalling the Treaty on Principles Governing the Activities of States in the

bExploration and Use of Quter Spa 13
< t cerr Space, Including the Moon y st i
ioned on 27 Janusry 19675 ey Moon and Other Celestisl Bcdies

eeli1ng {-Q C"SJ_-;ID jsh a n]f rm j ab -t-\ r A5 43
S E eI ) 1 (@) u X (=3 -
{)[ egure gO er Illl’]g L ll’laDCla_L CO,ﬂ)enuaLlOn 10% Qarﬂdge 9

elieving that t
N wt? ;eVlQb ﬁhuu the g&tabllohment of such a procedure will contribute to the
growth of friendly relations and co-operation among nations
< ion among na s

Agree as follows;:

Article T ~ Definitions

For the purposes of

(a) "Damage" means
yhether partial or total.

(b)

" o toto eans N -t + o -t -t -
1 zation na 1as transmi ted. a d. _/ e Yy - e a
- 2 A b4 O 2
nOS e. t/e 0¥ O ac ] i « L T Q 8] 3

d \ 1t ~ PA o~ R 1n . :
Organ£7;t' Prisenblné State’ means a Contracting Party, or an international
3 zation { traz i i :
n that has transmitted a declaration to the Secretary-General under

article V, paragraph 1, of thi vention a
s this Conventi chat prese i
o c ), per .9 ion, that presents a claim for compensation

1" - . )
o (e) Respondent State" means a Launcl
ught under this Convention.

this Convention

loss of life, perscnal injury, or damage to prooerty

The term "launching" includes attempted launchings.

hing State from which compensation is

space
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Article II - Liability

i pensation to the
i tate shall be absolutely liable tg pay compen _
L e Sordance with the provisions of this Convention, for damage

Presenting SUabe, L ase transit or descent of all or part of a

shown to have been caused by the launching,
space object.

2 If the damage suffered results either wholly gr partially frgmnztz;iiuir
ﬁless act or omission on the part of the P?esentlng State, or ° Tour
o iad 1 sons that it represents, the liability of the Launching State to pay
JEE;Z;Zztiiirunder paragraph 1 of this article shall, to that extent, be wholly
c

or partially extinguished.
3 There shall be no liability under this Convention for damage caused to

persons and property within a launch facility or immediate recovery areabﬁZits
iarticipation in or observation of the launch or recovery, oOr to space ob]

and their personnel during launching, transit or descent.

Article III - Multiple Respondent States

1 Tf under paragraph 1 of article II or pa?agraph 3 of art?clesz Ewom;r more
chin gtates would be liable to pay compensation, the‘Preseptlng i i 8 ym ]
Eaggeed igainst any or all such States individually or jointly for the total amount
r .

of damages.

i : inst less than &1l possible
the Presenting State proceeds agains 3 L pc
EéeﬁﬁhZEates the State or States proceeded agglnst shall'w1th1ndthrez izzths
R?Spogormal noticé to any other Launching States which may be 1nvolve.,.ant e
gizies so notified shall also beccme Respondent States and shall participate

the settlement or other disposition of the claim.

%, When a claim has been presented to only one Launching Sta?e ani'iiedoii
ot noéify and join other Launching States under paragraph 2 of this ar 1;.n,
ghall pay the entire compensation which is found to be due. If any Launching
e originally Jjoined ' .
iEiZiSLZ§nchin§ States, any ;ettlement, agreement or judgement ihall specify
the apportionment of liability among the several Respondent States.

r of Contracting States co-operate in a launching, and iftihiia

duce the terms of their co-operation to writing and file a copy thereoftVie as_ﬁ
EZcretary-General of the United Nations, Presenting Stazgs szalthiezno?Oliabilit

bserve the proportionate sha
those terms and shall be bound to o t | res
z§sumed by the several Contracting States. If paymengezgozginipgiziézdSix —
' i t been made by one or more . -
proportionate share has no en Mmad e e enting State
has been ascertalned,

i the amount of over-all liability . . :

;igegemand payment from any other Respondent State as provided in article 1171,

paragraph 6.

L. -If a numbe

or if a Respondent State notifies and joins the 5
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5. The amount recoverable by the Presenting State from any one Respondent
state shall be reduced to the extent of any compensation received in respect of that
claim by the Presenting State from any other Respondent State, so that in no case
shall the aggregate of the compensation paid in respect of any one claim exceed

the amount which would be payable under this Convention if only one Respondent State
were liable. :

6. If any one of several Respondent States fails to pay its proportionate
share of the over-all liability within six months of the date of the ascertainment

of the amount due, the Presenting State may demand payment from any or all of the
other Respondent States. :

7. A Respondent State which has not paid its proportionate share of the
over-all 1liability to the Presenting State shall be obligated to reimburse the
other Respondent States for their payments in excess of their proportionate shares.

3. The periods specified in this article shall not be subject to
interruption or suspension.

Article IV - Measure of Damages

The compensation which a State shall be liable to pay for damage under this
Convention shall be determined in accordance with applicable principles of
international law, justice and equity.

Article V - International Organizations

1. If an international organization which conducts space activities transmits
to the Secretary-General of the United Nations a declaration that it accepts and
undertakes to comply with the provisions of the present Convention, all the
provisions, except articles XII, XV, XVI and XVII, shall apply to the organization
as they apply to a State which is a Contracting Party.

2. The Contracting Parties to the present Convention undertake to use their
best endeavours to ensure that any international organization which conducts space
activities and of which they are constituent members is authorized to make and will
make the declaration referred to in paragraph 1 of this article.

3. If within one year of the date on which compensation has been agreed upon
or otherwise established pursuant to article X, an international organization fails
to pay such compensation, each member of the organization which is a Contracting
Party shall, upon service of notice of such default by the Presenting State within
three months of such default, be liable for such compensation in the manner and to
the extent set forth in article TIT. ‘

Article VI - Presenting a Claim

1. A Contracting Party which suffers damage referred to in article IT,
Paragraph 1, or whose natural or Juridical persons suffer such damage, may
Present a claim for compensation to a Respondent State or States.

B

T W SR - M
A 3 RS
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ing Party may also present to a Respondent State a claim of any
ving the nationality of a Respondent State,
However, a claim of any individual claimant

2. A Contract
natural person, other than a person ha
permanently residing in its territory.
may be presented by only one Contracting Party.

3., A claim ghall be presented through the diplomatic channel. A Contracting
Party may request another State te present 1ts claim and otherwise represent its
interest in the event that it does not maintain diplomatic relations with a

Respondent State.

i, Notice of a claim must be presented within one year of the date on which
the accident occurred or, if the Presenting State could not reasonably be expected
fo have known of the facts giving rise to the claim, within one yeaxr of the date
on which these facts became known to the Presenting State even if the nature or
extent of the damages may not be known to the Presenting State.

Article VITI - Nationals

A State shall not be liable under this Convention for damage suffered by its
own nationals or nationals of other Respondent States or by juridical persons
beneficially owned by such nationals, to the extent of such ownership.

Article VITII - Limitation of Liability; Apportionment

1. The liability of the Launching State or States shall not exceed

with respect to each launching.

with respect to the clains presented

o Tf the total amount otherwise payable
following rules shall

exceeds the limit of liability provided by this article, the
apply:

(a) If the -llowable claims are exclusively in respect of loss of life or
personal injury, oOr exclusively in respect of damage to property, such claims shall

be reduced proportionately.

(v) 1If the allowable claims are both in respect of loss of life or personal
injury and in respect of damage to property, three fourths of the total sum
distributable shall be appropriated preferentially to meet claims in respect of
loss of life and personal injury and, if insufficient, shall be distributed
proportionately between the claims concerned. The remainder of the total sum
distributable shall be distributed proportionately among the claims in respect of
damage to property and the portion not elready covered of the claims in respect of

logs of 1ife and personal injury.

Article IX - Exhaustion of Remedies

claim under this Convention shall not require

1. The presentation of a
st in a Respondent State.

exhaustion of any remedies which might otherwise exi
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2. If, however, the Presentin

. g State, or a natural or juridi
Lo dical ]
zzu?iihgfrfpézfzggéeeie;istto pursue a claim in the administiative ageiigzgnoﬁhom

; a S n ate or pursue international remedi i

: : her edies outsid is

?o@ventlon, ﬁhe Pre;entlng State shall not be entitled to pursue s f thl'
this Convention against such Respondent State : sl eladne under

Article X -~ Claims Commissions

1. If a claim presented und chi

: S er this Convention is not settl ithi
rom the dat L . . ed with o
gggmefzzbiifz ontwn}ch documentatlon is completed, the Presenting qtatelgaini e
cnmmiision ;h?i§ eifeadcimm1381on to decide the claim. The competénce of iuéiqueSt

o 3 a xtend to any dispute arising from the i : i ‘ .

- . o = ) e interpretatio r & i i
gioflgﬁycimiﬁiom Ihe Respondent State and the Presenting gtate OhZUOfecaigfllcatlon
P ;ig;rmr Oﬂflperspn to serve on the commission and a third pers;n wgo hall
i »If th:nﬁ ;;zli bi gipilnted by the President of the Internationél'Couitaof

5 Z . 1e Respondent ate fails to appoint it P i
tl 2175 i : i - appoint its member within ths months

%jerié? on %PpOlnted by the President of the International Court of "?hf?e méﬂthbj

constitute the sole member of the commission of Justice shall

2 No increase i c
. e in the membership of ti igg]
_ : ) - the commission shall take pl:
or more P 5 at P pace 7 \
or or thzeiggf}ngistates or Respondent States are joined in any onepDroieo??re e
f nission. The Presenting Stat joi - 3 o
| g States so joined shall c i
petore the com _ sent . shall collectivelx i
Copdgfions as jerzz on t?e commission in the same manner and subject to fgeanglnt
twé Tens Reéggnd bg éietcase for a single Presenting State Similarl& wziﬁz
ent States are so joined. + e b i
povson fo sempelondent States are iz iglnedj they shall collectively appoint one
eTs ' ommi s e same wa If i :
Siapon mo verve . o . . V. the Presenting or Re
e PreSidento ;piglnt their member within three months, the person gppoiitsgogdent
e 0 e International Court of Justice shall constitut ! 7
member of the commission. petube the sole

od

5. The commission shall determine its own brocedure

. T — LT oo @ Y

mejority vote g -
€. uch decision shs ahad s
commission. shell state the views of the members of the

o T d Cls1 f 1 Lot p
5 commis b4

6. Th : inct i
Commissio£ Ehziiegseillpcurred in connexion with any proceeding before the
r e divided equally between Presenting and Respondent States

Article XTI - Currency

PayI]‘81 )n ), ensa i s hna e age (] rIency O }e Dt'esej PO ate
C
on C1Oon h J
&0

o L4 L al’ld \ i
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Article XIT - Settlement of Disputes

Subject to prior recourse to proceedings under article X, any dispute arising
from the interpretation or application of this Convention, which is not previously
settled by other peaceful means, may be referred by any Contracting Party thereto
to the International Ccurt of Justice for decision.

Article XITI - Amendments

A Contracting Party may propose amendments to this Convention. An amendment
shall come into force for each Contracting Party accepbing the amendment on
acceptance by a majority of the Contracting Parties, and thereafter for each
remaining Contracting Party on acceptance by it.

Article XIV - Withdrawal

A Contracting Party may give notice of withdrawal from this Convention five
years after its entry into force by written notification to the Secretary-General
of the United Nations. Such withdrawal shall take effect one year from the date

of receipt of the notification by the Secretary-General. A State withdrawing from

this Convention shall not thereby be relieved of any obligation or liability with
respect to damages arising pefore withdrawal becomes effective.

Article XV - Signature and Accession

The Convention shall be open for signature by States Members of the United
Nations or of any of the specialized agencies or Parties to the Statute of the
TInternational Court of Justice, and by any other State invited by the General
Assembly of the United Nations to become a party. Any such State which does not
sign this Convention may accede to it at any time.

Article XVI - Ratification: Depositary

This Convention shall be subject to ratification by signatory States.
Instruments of ratification and instruments of accession shall be deposited with
the Secretary-General of the United Nations.

Article XVII - Entry Into Force

This Convention shall enter into force thirty days following the deposit of
the fifth instrument of ratification or accession. It shall enter into force as
to a State ratifying or acceding thereafter upon deposit of its instrument of

ratification or accession.

Article XVIIT - Depositary's Duties

The Secretary-General of the United Nations shall inform all States referred
to in article XV and all organizations which have made declarations under article
paragraph 1, of signatures, deposits of instruments of ratification or accession,

/-
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declarations referred to in article V

: ) s pParagraph 1, the date of i

this Convention, proposals for amendments, notific;tions of accezgzige;nzg force of
amendments, the date of entry into force of each amendment, and notices of

withdrawal, and shall transmit to thos L
e St i : .
of each amendment proposed. States and organizations certified copies

This Convention, of which the Chin i
: ese, English, French, Russian and Spani
texts are equally authentic, shall be deposited witﬁ the Seéretary-GengraingliEe

United Nations, who shall send certifi i
in article XV.’ ified copies of each to the States mentioned

Hungary: revised draft Convention concerning Liability
for Damage caused by the Launching of Objects into Cuter
Space (A/AC.105/C.2/L.10/Rev.1)

The Contracting States,

Recognizing the common interest of mankind in furthe

exploration and use of outer space, ring the peaceful

Recalllgg the Declaration of Legal Principles Governing the Activities of

States in the Exploration and
Use of Oute
on 13 December 1963 as resolution 1¢62 (Xinﬁice’ adopted by the General fesemply
2

Considering that the States and international organizations involved in the

launching of objects into
outer spa ; . .
caused by these ohjects, pace should be internationally liable for damage

R . . }
ecognizing the need for establishing international rules and procedures

Believi .
akingvg?gtgzagr::iezitabll§E?ent of such rules and procedures would facilitate
. possible precautionarv m
national organizations inv i y measures by States and
olved in the launchi : .
ot ; . . ing of objects into
ect against damage inflicted by objects launched into outer spagzter wpace

3

the
inter
to pr

Have decided to conclude the present Convention:
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S T l‘_ 3 1 d s Is 5 -1 .

The scope of liability 2. If in the case mentioned in paragraph 1, a claim arises -1 the part of a
Tnd an - - 3 s L o L ; = J Ak L R JRIaNY |
nird State, liability of the States liable for the space objects shall be joint b !

th
and several.

g;ticleiz

1. The provisions of this Convention shall apply to compensation for loss of - Artic]
. - . . . . rticl . :
life, personal injury or other impairment of health, and damage to property Article V . 3
hereinafter called "damege'): ; ot elall ma C By
( é ) Tﬂe wbatelshall assuine llablllty for damage caused on the ground in the .& ,R
. . atmosphere or in cuter space, if the damage occurred while e L il
(a) Caused by an object launched into outer space; or activity in outer space or tl - B exercising an unlawful i
‘ actlviby - r space or the space vehicle or object was launched for unlawful ‘ ;L :

purposes, or if the damage has otherwise resulted from an unlawful activity In ; f
3 v -~ S ey R - o f "
such cases, the State liable shall be barred from any excneration whatsoever. i

(b) Caused in outer space, in the atmosphere or -on the ground by any manned or

unmanned space vehicle or any object after being launched, or conveyed into outer

space in any other way ] L o _
g | The subject of liability g
but they shall not apply to nuclear damage resulting from the nuclear reactor of A Artiele VT i
-- — rticle ‘
space objects. Article VI 1
1 Liability dai a1 : ﬁ t;ﬁ
. 1vy for damage shall rest with the State or international el

2. Liability is also incurred even if, for any reason the space vehicle or 3 g et S i
o ) T E o ! > 2 5 orparization which has launched or attempted to launch the space vehicl o j il
other chject has not reached outer space. 2 or in the case of a o ; o P ehicle or object, .
o ‘ 1— tJ{' rase of a cemmon undertaking, with all the States participating in the S
_ . o ) E undertaking or with the State from whose territor - iy LS 1
%. TFor the purpose of this Convention "gpace Cbject" means space ships, ; Launching was mad . 'ith . Ooe.tflthOly or from whose facilities the i
ncnilg was e, or with the State which owns or possesses the space vehicle ‘:i ﬁ

satellites, orbital laboratories, containers and any other devices designed for
movement in outer space and sustained there otherwise than by the reaction of
air, as well as the means of delivery of such objects and any parts thereof.

or object causing the damage.

0 T -~ L. R - >
’ﬂp‘y?: _thLe ll?bli¥tylmgy be laid upon more than one State or international g&
organization, thelr liability towards the claimant shall be joint and several !

Article VII

T i

1. TLiability under this Convention shall not exceed ....

5. A claim for damage may be advanced on the ground of loss of profits and
moral damage whenever compensation for such damage is provided for by the law of
the State lieble for damage in general.

;1Eanc1§} obligations ftowards States suffering damage shall be met by the x
international organization and by its member States jointly and severally :
.

If liability for damage rests with an international organization, the w
Claims, paj t, arbitrati: 1
, payment, arbitration ﬁl

B

ézficle 111

Article VIIT bl

Unless otherwise provided in articles IV and V, exemption from liability may -
be granted only in so far as The State liable produces evidence that the gamage

A claim for damag av : ce i ]
aim for damage may be made by a State in whose territory damage has

. o . |
has resulted from natural disaster or from a wwilful act or from gross negligence . OCCUTTE ol i
. me - ELLE 3 ccurred or in respect of damage suffered by its citizens or legal entiti B
of the party suffering the damage. e whether in tf s - J - gal entities ghl
pa od n r in the territory of that State or abroad. ;
. =% . ',1
Article IV . : Lﬂﬁ
Bhy o= 21 Article IX o
1. Whenever damage is done to a space object or to persons and property on - . i . _ [ 47
. ) e . I : I A claim must be presented within one year of the date o™ cccury P gt i
board by another space object, no claim shall arise between each other, except 10 darape, or of the identification of the S " occurrence of the ;
T T < - £ oM - B C 1 O% hat 3 . R . i
5o far as the cliaimant State prcduces evidence That the damage has been caused = State could not reasonably be ex T ge State that is liable. If the applicant 4l
2o e =2 e dl—— = casonabl xpe : N G R !
because of the fault of the other State or of a person on behalf of whom the latteligfl The olai 7 T Lf‘ pected to have known of the facts giving rise to
State might present a claim (article VIII) » Bt ML claim nust be presented within one year of the date on which these S
g n 1ain i ] . g Tacts officially became known. — jg
151114 Bl

/ i
J A0
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Article X : _ ﬁ*P

: Article XVIT i

The claim shall be presented through diplomatic channels. The claimant Statel Any Contracting St
. : . . : sl - ! 2 Stat B . L
may request a third State to represent its interests in the event it has no gsecretary-General o? the gn?izdd§§§9nce this Convention by nctification to the ‘
: ions.

oo . . . . The de . . i
diplomaetic relations with the State liable. year after the date on which the notification haSHSZiitlon §hall take effect one
general of the United Nations. A received by the Secretary-

érticle XTI

the claim for compensation shall be presented to a committee of arbitration set up The Secretary-G 3
= -Gene § ; _: i
by the two States on a basis of parity. This committee will determine its own Y ral of the United Nations shall notify all States concerning:

!

1. TIn case the State liable does not satisfy the claim of the claimant State; Article XVIT !
procedure. j
i

(2) The signature of this Convention and the deposit of instruments of

ratification or accessi i 14 :
5 gShould the committee mentioned in paragraph 1 not arrive at a decision, lon 1n accordance with articles XIIT and XIV;

the States may agree upon an international arbitration procedure or any other (v) The date of .
- e of ent Ry . fo
method of settlement acceptable to both States. ‘ W ticles XTIT and XV: ntry into force of this Convention in accordance with o
] . SNV

éEticle_le

- (c) Denunciations received in accordance with article XVI

Claim for compensaticn for damage caused by a space ship of a foreign State
shall not constitute ground for sequestration or for the application of enforcement

measures to such space ship. The original of this Convention, of which the texts i i
French, Russian and Spanish languages are o xts in the Chinese, English,

.y . 1all ; ;
with the Secretary-General of the United Na%;onsy authentic, shall be deposited
2

copies thereof to all States. who shall transmit certified

Article XVITI

Final clauses

éﬁzicle XITT

1. This Convention shall be open for signature to all States. It shall be

Hungary:
subject to ratification. Ins*ruments of ratification shall be deposited with the: gary: proposal (A/AC.105/c.2/L.2k)

Secretary-General of the United Mations. - i@ the revised draft convention concerning liability for da
; aunching of objects into out : mage caused by the
5 Tt shall enter into force thirty days after the deposit with the Secretar ) Hungary: uter space (A/AC.105/C.2/L.10/Rev.l) submitted by
¢

General of the United Nations of the fifth instrument of ratification.

(l) replace sub- .
U — replace paragraph 1 (a) of article I by the following text:

. ”( ) .
. ) ) ] 5 a caused by an object ; s . .
After the Convention enters into force it shall be open for accession to othel y bject during its launching into outer space; or"

States. Instruments of accession shall be deposited with the Secretary-General of . (2)

replace para jol i 1
statas, Tostrvmet ce [ graph 1 of article VI by the following text: R j
v v "1, Liability f v

N : A y for damage shall rest with the St i o
Article < : gigag}zazlon which has launched or attempted to launc;tihgrségzgrszﬁigial |
—_— : , ooject or has pz C i i - i
With respect to each State which ratifies the Convention or accedes thereto el territory or faci§£§§uiiz igenlignChlng’ > w&th the State from whose wﬁx

\ unching was made.

after the deposit of the fifth instrument of ratification, the Convention shall
enter into force thirty days after the date of deposit by the State of its ;

instrument of ratification or accession. 3 Hungary: proposal (A/AC.105/C.2/L.2k/ )
Y ng : \C. 2/L.24 /Aad. 1

Ia the is . §
the launchin;eZ; ngizift.cinvenzlon concerning liability for damage caused by ¥
MUl m o 65 1nto outer spa . 8!
/. UNgary, delete paragraph 1 of articlg Ei.(A/AC.lOS/C.Q/L.lO/ReV.l) submitted by 4 Ag

y i
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Hungary: proposal (A/AC.105/C.2/L.10/Rev.1/Corr.1)

Ta the revised draft Convention concerning lisbility for damage caused DY the
launching of objects into outer space (A/ACnlOB/C,E/L,lO/ReV,l) submitted by

Hungary:

pelete Trom articlie ITL of the Hungarian draft:
= o

Mo fyeom natural disaster or... .

Tndia: proposa. (A/AC.205/C.2/L.32)

Convention concerning liability for damage caused
iy <D D
by The Jaunching of objecte into outer space

The Contracting Parties,

Recognizing the common interest of mantind in the peaceful exploration and u
& f=) -

of outer space,

Recalling the Declaration of Legal Principles Governing the Activities of

States in the Exploration and Use of Outer Space, adopted by the United Nations
(XVIII),

General Assembly on 1% December 156% as resolution 1962

Believing that the exploration and use of outer space should be carried on

for the bebterment of mankind and for the henefit of States irrespective of theirs@g

degree of economic or scientific development,

Desiring to contribute to broad international co-operation in the scientific
as well zs in the legal aspects OF the exploration and use of outer space for
peaceful purposes,

such co-operation will contribute to the development of mutud
strensthening of friendly relations between States and

Believing chat
understanding and to the

peoples,

Recalling resolution 1834 (XVIIT), celling upon States to refrain from placi
g nuclear weapons or any other kind:
¢ such weapons on celestial bodiesy:
ationsg General Assembly on

in orbit around the earth any objects carryin
weapons of mass destruction or from installl
which was adopted unanimously by the United
17 October 1963,

n
Il

Having regerd to United Nations General Assembly resclutions 2260 (XXII) of}
% Nevemper 1507 and 2345 (XXII) of 19 Decenber 1667, which inter alia called up?
the Commithtee on the Peaceful Uses of Outer Space to comple%g—ﬁfégﬁgiy the
‘ ~aft of an agreement on Liability for Damage Ceused by the

~

preparation of 1

oF
5
[
')
o

N
Taunching of Objects into Outer Space,
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Bearing'in mind the Treaty on Principles Governing the Activities of Stales
the Exploration and Use of Outer Space, including the ﬁoon and othéfléeiévi?uikp
o which came into force on 10 October 107, and TH&UA:TéQ&PLt-)”.t“Z i%9~
of Astronauts, the Return of Astronauts and tﬁe ﬁeturn ol O%jicr; Lau:PHEF o

oubter Space, which was opened for signature on 22 April lféily Co

) o 5 . s o ar e g .
hgcogn&gl@g that activities in the exnloration and use of outer so:
n time to time result in damage, nter 3y

)
hl
Q

et e b o - . . e

seeking fto establish uniform rules of liability and a siwole and crpedibious
‘ - : : AP - jSip] nLe and CXpedl s
procedure governing financial compensation for -

carm

e
D9

Agree as follows:

Definitiong

Article T

For the purpose of this Convention

> 1" 1"
N , N .o .o
H601t§ ) gamage means loss of life, personal injury or other impairment of
LAa~nﬂ? or amgge to property of States or their persons, natural or juridical
or of international organizations. T

(b) "Launching" i "att i
e ;v) ot ing”’ includes "attempted launching” whether or not it
the expectations of those responsible therelor

Sie

fultils

e 1 A ERSI §| , A ! :

Con+a§n2—g Spicctgbgepts mean space ships, satellites, orbital laboratories
- - ’.' n ~ . . . . . )
cont _L and other Qev1ces designed for movement in outer space and sushained
here by means other than reaction of air rery

- . v ) ?
such bodies and any part thereof.

as well as the nmeans

of delive

it . . .

‘Merc<§) ) %auncilng authority" means the State responsible for the launching. or
v > an inhternational inter-g: . ; N . S =
that organizati 1L dater-governmental organization is resp c ann
el o nization, provided that that organization declares its
;é?é;s an% SﬁiégathﬂS provided for in this Agreement and a majo
nempers o ~hat or nizats e ) U ) ‘ - a mags

ganization are Contracting Parties to this A

@

e that : rtie
Ofeguy on Principles Governing the Activities of States in th
uter Space, including the Moon and other Celestial Bodies
"Claimant" means the Stai L]
nar means the 5tate or other Contracting Party that prosenbs a

1 )
C_\a ] ' . ) [ - & : =
1m for compensation to a respondent. T

(f) “Respondent" mea i

espondent’ means a launching authority F ’
SO ) £ AV g auvhority from which mrencatd an 4w
SOught under this Convention. ; iich compensaticn is

4
%
E 1
L
i
il
i
;
i
154
ik
4
i i
¥ i
; i
!
%
PR
it
il
& |
111
B
3 B
g8
{H
4 :
i 3
!




A/AC.105 /45

English

Annex T

Page 18
Liability
Article IT

1. The respondent shall be absolutely liable to pay compensation to the
claimant in accordence with the provisions of this Convention, for damage caused
in all environments except outer space by the launching, transit or descent of

all or part of a space object.

o, The claimant shall only be required to furnish evidence relative to the
connexion between the damage suffered by it and the space object in question.

Exemptions
Article IIT

1. Unless otherwise provided in the Convention, exemption from liability ma
be granted only in so far as the respondent produces evidence that the damage has
resulted either wholly or partially from a wilful act on the part of the claimant
or of natural or juridical persons it represents which has been committed in full
knowledge that damage will probably result. Provided that no mitigation of the
principle of absolute liability may be allowed in cases where the claimant or the

natural or juridical persons which it represents have not committed acts which arel

in contravention of the rules of international law. No exemption from the princi
of absolute liability will be granted in cases where the respondent has conducted
activities which affect the rights of other States under general international la

2. The provisions of this Convention shall not apply to damages sustained b

(a) nationals of the launching authority;

(b) foreign nationals in the immediate vicinity of a planned launching or
recovery area as result of an invitation by the launching authority.

Joint and Several Responsibility

Article IV

If damage is caused as a result of the launching of a space object under a
joint programme, the parties concerned shall, jointly and severally, be liable.
Provided that nothing in this article shall preclude the conclusion of agreements
on the apportionment of liability between two or more Contracting Parties.

Presentation of Claims

Article V

1. A Contracting Party which suffers damage or whose natural or juridical
persons suffer such damage maey present a claim for compensation to a respondent

/-
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2. A claimant may also present to a respondent a claim of any natural or
juridical person, permanently residing in its territory, other than a person having
the nationality of the respondent.

3. A claim shall be presented through diplomatic channels. A claimant may
request another State to present its claim and otherwise represent its interests
in the event that it does not maintain diplomatic relations with a respondent.

L. Presentation of a claim under the Convention shall not require the prior
exhaustion of any local remedies that may be available in the Launching (Respondent)
gtate. Provided that nothing in this Convention shall prevent the claimant or a
natural or a juridical person from pursuing a claim in the administrative agencies
or courts of a respondent. In such a case, the claimant shall not be entitled to
simultaneously pursue claims under this Convention against the respondent.

Article VI

1. A claim must be presented within one year of the date of the concurrence
of the damage, or of the identification of the launching authorities liable. If
the claimant could not reasonably be expected to have known of the facts giving
rise to the claim, the claim must be presented within one year of the date on
which these facts officially become known.

2.' In cases where an international organization is liable under this
§ogyentlon claims may be presented through the Secretary-General of the United
ations.

Article VII
.l. In case of disagreement between the claimant and the respondent, the two
parties shall endeavour to arrive at a settlement through the recognized means of
the peaceful settlement of disputes.
2. If no settlement is arrived at within one year of the presentation of the

claim the claimant may refer the matter to a Claims Commission as provided for in
the Protocol annexed to this Convention.

Currency

Article VIII

Sums due in compensation for damage shall be fixed and payable in the currency

0 i : :
Ofhthe-clalmant or in a freely convertible currency unless the Parties agree
therwise.

Joinder of Claims

Article IX

o 4 There may be joinder of claims where there is more than one claimant in respect
amage.due to the same event or where more than one State or international
Organization is liable.
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Final Clauses

Article X

.

1. This Conventicn shall be open to all States for signature. Any State
which does not sign this Convention before its entry into force in accordance
with paragraph b of this article may accede to it at any time.

5. This Convention shall be subject to ratification by 5 ratory States.
Tnstruments of ratification and instruments of accession shall be deposited with
Governments of the Union of Soviet Sociallst Republics, the United Kirngdom of
Creat Britain and Northern Ireland and the United States of America, which are
hereby designated the Depositary Governments.

%3, (Provision regarding mode of accession of international organizations
to the Convention, their rights and duties and relationship with States Parties
to the Convention to be inserted.)

L. This Convention shall enter into force upon the deposit of instruments
of ratification by five Governments including the Governments designated as
Depositary Governments under this Convention.

5. TFor States whose instruments of ratification or accession are deposited
subsequent to the entry into force of this Convention, it shall enter into force
on the date of the deposit of their instruments of ratification or accession.

6. The Depositary Governments shall promptly inform all zignatory and acceding

States of the date of each signature, the date of deposit of each instrument of
ratification or accession to this Agreement, the date of its entry into force and
other notices.

7. This Convention shall be registered by the Depositary Governments pursuant
to Article 102 of the Charter of the United Nations.

Artigle XE

Any State Party to the Convention may propose amendments to this Convention.
Amendments shall enter into force for each State Party to the Convention accepbing
the amendments upon their acceptance by a najority of the States Parties to the
Convention and thereafter for each remaining State Party to the Convention on the,
date of acceptance by it.

Article HIT

A Contracting Party may give notice of its withdrawal from the Convention on?
year after its entry into force by written notification to the Depositary :
Governments. Such withdrawal shall take effect one year from the date of receipt
of this notification.

/.
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Article XIIT

This Convention, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives ofiéhe Depggitar
Goverggents, Duly certified copies of this Convention shall be tranémitted b tge
Depositary Governments to the Govermments of the signatory and acéeéing Statez ‘

India: proposal (A/AC.105/C.2/L.32/add.1)

Add to article IV the following as paragraphs 2 and 3:

2. In cases where the territor faciliti
' ry or facilities of a State were used for +the
1a?nch1ng of g space object by another State or States, both the former andlthe
latter are jointly or severally liable for the damage caused.

. 5. If an international organization is responsible under the provisions of
thls.Convention for damage caused by its space o%ject both the or-anizéti n .
and its members are jointly and severally liable. Cl;ims in resoé%t of da;adp
caused by thg activities of an international organization shall %irst be 7;e:é ted
to ﬁhe organization. If the organization.is unable to settle the claim #%envtg )
clglmant may proceed against any one or more of the members of the organi; i )
which are also parties to the Convention. N e

India: proposal (A/AC.105/C.2/L.32/Rev.1)

Convention concerning liability for damage caused
by the launching of objects into outer space

The Contracting Parties,

Recognizing
of outer space,

the common interest of mankind in the peaceful exploration and use

Statﬂzegalting the Dec;aration of Legal Principles Governing the Activities of
o es in the Exploraflon and Use of Outer Space, adopted by the United Nations
eneral pssembly on 135 December 196% as resolution 1962 (XVIIT)

>
Believd _ .
lieving that the exploration and use of outer space should be carried on for

the be “ment i
deerbettglment of mankind and for the benefit of States irrespective of their
gree of economic or scientific development,

T . . . . . ] 1 -h e J‘]f]c
—)ESlI 1in tO Co-ltl lbhte t() b oa av CO"()pe

8s well a5 in the legal : £4
peaceryl purposes, g aspects of the exploration and use of outer space for

Believing that such co-operation will contribute to the development of mutual

understandin co 1 1 i i
peopies. g and to the strengthening of friendly relations between States and

s

ez
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Article IT

Recalling resolution 1884 (XVIII), calling upon States to refrain from placing
in orbit around the earth any objects carrying nuclear weapons or any.other kind of:
weapons of mass destruction or from installing such weapons on celestial bodies,
which was adopted unanimously by the United Nations General Assembly on

17 October 1963,

Unless otherwise provided in the Convention a Launching State shall be

absolutely liable for damage caused by its space object whether during launching ?ﬁ’ i
or thereafter. , ‘

i Al
Having regard to United Nations General Assembly resolutions ?260 (XXII) of Article TIT |
3 November 1667 and 2345 (XXII) of 19 December 1667 which inter alia called upon
the Committee on the Peaceful Uses of Outer Space to complete urgently the
preparation of the draft of an agreement on Liability for Damage Caused by the

Launching of Objects into Outer Space,

-l

1. Unless otherwise provided in the Convention exoneration from absolute i !
1liability shall be granted to the extent that the respondent establishes that the i ;
damage hag resulted either wholly or partially from gross negligence or from an i
act or omission done with intent to cause damage on the part of the claimant or 1
of a natgral or juridical person it represents. No exoneration whatever shall be ‘
granted in cases where the damage results from activities conducted by the |
respondent which are not in conformity with international law, in particular, the B
Charter of the United Nations and the Treaty on the Principles Governing the, ”?

I

Activities of States in the Exploration and Use of Outer Space i ol
Incl t £

and Other Celestial Bodies. pace, Including the Moon !

Bearing in mind the Treaty on Principles Governing the Activities of Statgs
in the Exploration and Use of Cuber Space, Including the Moon and Other Celestial .
Bodies, and the Agreement on the Rescue of Astronauts, the Return of Astronauts anq

the Return of Objects Launched into Outer Space,

Recognizing that activities in the exploration and use of outer space may from

time to time result in damage, o

The provisions of this Convention shall not apply to damage sustained by
Seeking to establish uniform rules of liability and a simple and expeditious (a) nationals of the Launching State f Iy
procedure governing financial compensation for damage,
(b) foreign nationals in the immediate vicinity of a planned launching or

Agree as follovws: recovery area as a result of an invitation by the Launching State. 2

Article T Article IV

Por the purpose of fhis Comvention 1. 1In the event of damage being caused to a space object of one State or to
persons or property on board such a space object by the space object of another il

State, the latter State shall be liable only if the damage is due to its fault or the ‘ i

(a) "Damage" means loss of life, personal injury or other impairment of
fault of the persons for whom it is responsible.

health: or damage to property of States or their persons, natural or juridical,
or to éroperty of international organizations.

2. If in the case referred to in paragraph 1, damage is caused to a third i
State Party to this Convention or to its physical or juridical persons, the States
mentioned in paragraph 1 shall be jointly and severally liable. The burden of ,
compensation for such damage shall be apportioned between those States in 'I’ i

|

(b) "Launching" includes "attempted launching" whether or not it fulfils the
expectations of those responsible therefor. :

(c) "Space Objects" mean space ships, satellites, orbital laboratories, . accordance with the extent to which they were at fault; if the extent of the fault ,
containers and other devices designed for movement in outer space and §usEaln§ 2 of each of those States cannot be established, the burden shall be mpportioned £
there by means other than reaction of air, as well as the means of delivery o el equally between them. !

such bodies and any part thereof.

(a) "Launching State" means the State which launches a space object or Article V é i
procures the launching by another State of a space object. ' a8 . joiii -ii ﬁamagetis caused as a result of the launching of a space object under i!
(e) "Claimant" means the State that presents a claim for compensation to v programme the parties concerned shall, jointly and severally, be liable. ”in
a respondent. » 2. In cases where the territory or facilities of a State were used for the {% j}

launching of a spa bj b noth r Sta h 3
] ce object by another State or States, both the T 1t §
- . , RV ; ht : . - © ormey and the i
(f) "Respondent” means a Launching State from which compensation 1s SOUg ‘ latter are jointly and severally liable for the damage}caused. j

under this Conventlon. . ij |
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Article Yl

The amount of compensation payable under this Convention shall be determined
in accordance with any national law which is agreed upon between the claimant and
the respondent. If the claimant and respondent do not agree on a national law to
be applied, the amount of compensation payable shall be determined in accordance
with international law and taking account of the national law of the claimant

State.

Article VII

which suffers damage or whose natural or juridical

1. A Contracting Party
m Tor compensation to a respondent.

persons suffer damage, may present a clai

o A Contracting Party may also present a claim in respect of damage
sustained by its nationals or by persons permanently resident in its territory who -
are not nationals of the respondent and in respect of whom the State of nationality
has not presented a claim or notified its intention of presenting a clainm.

%, A claim shall be presented through diplomatic channels. A claimant may
request another State to present its claim and otherwise represent its interests
in the event that it does not maintain diplomatic relatlons with a respondent.

Convention shall not require the prior

l,. Presentation of a claim under the
be gvailable to the claimant or to those

exhaustion of any local remedies that may
whom the claimant represents.

5. Nothing in this Convention shall prevent a cleimant or any natural or

juridical person that it might represent from pursuing a claim in the courts or
sdministrative tribunals or agencies of a respondent. A claimant shall not
however be entitled to pursue claims under this Convention in respect of the same

damage for which 2 claim is being pursue
or agencies of a respondent, or under another international agreement which is

pinding on the claimant and the respondent.
Article VITI

than one year following the date of

1. A claim may be presented not later '
ation of the party that is liable.

the occurrence of the accident or the identific

5. Tf the claimant does not know of the facts giving rise to the claim
within the aforementioned one-year period, it may present a claim within one
year following the date on which it learned of the facts; however, this period
shall in no event exceed one year following the date on which the claimant could
reasonably be expected to have learned of the facts through the exercise of due

diligence.

[oo

d in the courts or administrative tribunals
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5. The above-mentioned time-limi
_ ° Y -limits shall apply even if
Z?iiiizzgiomigvizt be knowg. In this event, however, the cla§2:niuii iitent o
entitled time_li;iifs c%gim and submit additional documentation beyoid tie
§ until one year after the full extent of such dama “? a?OVG-
ge is known.

Article IX
Sums due in corn G
ompensation for damage shall be fixed and payable in the curren
, cy

(@] he Claimal’lt or il’l a ree S) cConver b i e '- Y
X 104 Cuzx e ne P t
o . . ] \rr nCJ ul’lleSS ]. a i ree

Article X

respect of damage ¢
. ge due to the same event or where more th i
in respect of damage. : an one State is liable

axy 23 SE" eF (Iaai) VX g arrive g a se emery }‘i)( ( & S8 a O
) [%) <@ rou &
S.

2. If no settlement i i
. . = 18 arrived at withi
claim, eithe : . f1thin one year of the e
Settlément ? pgrﬁy mey invoke the provisions of the compuls e pr?sentatloa of the
of Disputes, annexed to this Comvention nr ory Protocol on the

Article XIT

1. This Convention whi :
. 7hich includes ti om
Organizations - - . S the Compulsory Protocols
Stgtes I i2218ettlement of Disputes as integral parts shall gs International
ghature. Any State which does not sign this Conventionoge? to all
efore its

2. This Convention
. shall be subject t ifi i
s tromont c 20t . : ject to ratification b i C g
e Govern;egisrigligzagign an% ;nstruments of accession shglilfgaégggsizzées:th
ne o Cme ion o oviet Sociali ] i on
Creat mert : ocialist Republics i i
e <§1n and @orthern Ireland and the United States o% Xhe Unlted Klﬂgdom .
Yy designated the Depositary Governments rerien, e are
5. This C i ¢ i
onvention shall enter into force upon the deposit of instrument f
r nts o

ratification b i
y five Governments i ;
De o nts including the G nm :
bositary Governments under this Convent%on povernments designated as

L For St
. ates who i ns .
subsequent to the eptmjsirigozruments of ratification or accession are denosited
- : LLs 1 orce of thi L . I
on the date of t . is Convention, it shall e
s nte
he deposit of their instruments of ratification or az lntg roree
cession,.

/...
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5. The Depositary Governments shall promptly inform all signatory and
acceding States of the date of each signature, the date of deposit of each
instrument of ratification or accession to this Agreement, the date of its entry

into force and other notices.

6. This Convention shall be registered by the Depositary Governments
pursuant to Article 102 of the Charter of the United Nations.

égnex I

Compulsory Protocol on International Organizations

The Contracting Parties,

Bearing in mind article XIII of the Treaty on Principles Governing the
Activities of Gtates in the Exploration and Use of Outer Space, Including the

Moon and Other Celestial Bodies, 1

Taeking note of the possibility that practical difficulties might arise,
relating to the subject-matter of the present Convention, in so far as
international organizations are concerned,

Desiring to establish an expeditious procedure for the solution of any such
difficulties in the light of the relevant provisions of the Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space, 2
Including the Moon and Other Celestial Bodies,

Agree as follows:

The provisions of this Convention shall apply, with the exception of
articles XI to XIV, to each international inter-governmental organization which
conducts space activities, provided that that organization declares its acceptance
of the rights and obligations provided for in the Convention and a majority of
the States members of that organization are Contracting Parties to this Convention
and to the Treaty on Principles Governing the Activities of States in the
Exploration and Use of OQuter Space, Tncluding the Moon and Other Celestial Bodies.

Article IT

General Rule

If an international organization to which article I of this Protocol applies
is responsible in terms of the provisions of the Convention for damage caused by
its space object, both the organization and its members are jointly and severally
liable.
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Article IIT

Procedure

1. Claims in respect of damage due to the s
international organization shall be first
organization is unable to settle the claim
proceed against any one or more of the memb
parties to the Convention.

pace activities of such an
prgsented to the organization. TIf the
within six months, the claimant may
ers of the organization which are also

2. The claim of an internation i i
: al organization to which arti i
By . . Cl
groﬁocol zﬁpllis.may be presented directly to the respondent. If tiellgitthls
e51r§s, : e claim shall be resubmitted by one or more States memb e .
organization to be chosen by the organization itgelf whers of the

Annex IT

Compulsory Protocol on Settlement of Disputes

The Contracting Parties to the i
. Conventi
Objects Launched into Quter Space, e

Liability for Damage Caused by

Bearing in mind the provisions of i
arti
to the settlement of disputes, rraed

e XI of the Convention, pertaining

Seeking to establish a pro e
which ey arise between procedure for the definitive settlemen

compensation for damage,

' t of dispute
claimants and respondents with regard to claims top i

Agree as follows:

Article T

Enquiry Commission

1. . .
presentatigna iialmlrgmalns unsettled for more than six months after its

s € claimant and respondent shall establish an Enquiry Commission

>

on the basis of parit ithi
- ¥, within on o j ai
respoaeosts of g estébliShment.e month of a request by either claimant or

2.. The Enquiry Commission shall
respective parties, ’
claim

teking into account the positions of the

’ make recommendations with
s Within six months of its establishgent Tegard o the settlement of the

5. The Enquiry Commission shall determine its procedure




A/AC.105 /45
/ / A/AC.105 /45 1

English '
Annex T English gl
Page 28 Annex T ;;ﬂ

Page 2C i

Article IT

claimanps or respondents fail to nominate their member within the ctipulated period i
the nominee of the Secretary-General of the United Nations shall constitute a Singl;— i

- I - . . |
Claims Commission pember Commission. % - %

1. A Claims Commission shall be established upon reqguest of either party if.-

Article V qu %v:‘

i the Encuiry Commission is not established as provided for in - i n s C o , i
(1) articlg I %l)' p _Lj The*Clalms Comm15310n shall have comnetence only with regard to the b g
’ specific claim before it. The Commission's sole function shall be, in the light  § ;
of the respective contentions of the claiman res . e 0 1
(ii) the Enquiry Commission is unable to arrive at any recoOmmendations the case as made available to i ) e t and respondent and of the facts of ﬂ
che ¢ avallable to 1t, to decide on the merits of the claim Ffor g i

within the period specified in article II (2). e aadd b -
p P compensation and to determine the amount of compensation payable, if any

!
i
Article IIT . kil
i s 2. Thg Commission shall not have the competence to render an authoritative ﬂ@
. . . . interpretation of the Convention. N Tl
1. The Claims Commission shall be composed of one nominee each of the A Fl‘
claimant and respondent and a third member, the Chalrman, o be chosen by the Y Article 1 4 J
claimant and respondent jointly. The ncminees of the claiment and the respondent arvicle VI L ﬂ%
shall respectively be designated within two months of the request for the . 1. The C s ) (if
, i . he Commissi - ] f s o et
establishment of the Claims Commission. If no agreement is reached on the choice Comvention in so far ZS iﬁiliagetiuéded b{-t?e provisions of article VI of the 1
of the Chairman within four months of the request for the establishment of the ‘ . ' € applied by it is concerned. Ligl
Claims Commission, the Secretary-General of the United Nations may be requested ¥ o The Commissio ié
; P ! SS1on Sl l IS E - i~ oy o » . » . . :
by either party to nominate the Chairman. The nomination made by the United : final and binding. nall state the reasons for its decision, which shall be b
Nations Secretary-General shall be binding. ¢ ;,%‘
2. TIf one of the parties fails to designate its nominee within the stipulate Article VII Ffﬁiﬁf
period, the person appointed by the United Nations Secretary-General at the reques The expenses in regard to &l . e anE
of the other party shall constitute a single member Claims Commission. the parties. B Phe Clains Commission shall be borne equally by i ﬁ“

%, Any vacancy which may arise in the Claims Commission by way of death,
ill-health or resignation of one or more merbers shall be filled by the same ’ Tndia
ila: rop 1 3
procedure adopted for their original nomination. PXoposa <A/AC=105/C-2/L°)2/Rev.l/Corr,l)

1. Insert after article XIT the follouving articles:

t

L. The Claims Commission shall determine its procedure.

5. The Claims Commission shall determine the place or places where 1T shall ’ Article XTTIT ;}3 i
- . . . 41 - - ;‘; y'
sit and all administrative matters connected therewith. ) lAny State Party to the Convention may propose amendments to this Convention :1‘$h
wmendments will enter into for g . . ot
n 6. All decis;ons of the Claimg Cgmmi§sion sha}l be by majority vote, except i the amendments upon ih;?roaégéziaizz ;?CZ Zz§2§453f2¥ Eietgi io?vgnti?n a?ceptlng L
in cases where a single mermber Commission is established. i Convention and thereafher for each remainﬁgw State Party to ih:bcoiie;iio;ogzhih "-im
! ing o) e %

date of acceptance by 3 1
Article IV ; accep oy it. i

No increase in the membership of the Claims Commission shall teke place where Article XIV . ‘;;;g
two or more claimants or respondents are joined in any one proceeding before the . A Cont . . - ' i
£ ° ntractin 2 i  ihe . i
Commission. The claimants so joined shall collectively nominate one member of tI vear after its en%rgaizZom?grfivi niziii_OfnlE§ withdrawal from the Convention one gé‘
Commission in the same manner and subject to the same conditions as would be theA ' Governments. Such withdrawal sha{l‘takeczfgg iflcat}on to the Depositary ) %@
case Tor a single claimant. When two or more respondents are so joined, they F of this notification ) stfect one year from the date of receipt (i)
shall collectively nominate one member of the Commission in the same way. IT the ’ ; i
P

/ /... ol
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Article XV

This Convention, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited in the archives of the Depositary
Governments. Duly certified copies of this Convention shall be transmitted by the
Depositary Governments to the Governments of the signatory and acceding States.

2. In annex I, article I, replace the words "articles XI to XIV" by
"articles XII to XV'".

3. In annex II, article II, delete the number "1." and in sub-paragraph (ii)
replace "article II (2)" by "article I (2)".

Working Paper submitted by the Italian delegation (A/AC.105/C.2/1..40)

Draft convention concerning liability for damage caused by the
launching of objects into outer space

Preamble

The Contracting Parties,

Recognizing that activities in the peaceful exploration and use of outer space :

may on occasion result in damage,

Recalling the Treaty on Principles Governing the Activities of States in the
Exploration and Use of Quter Space, Including the Moon and Other Celestial Bodies

signed on 27 January 1967,

Seeking to establish a uniform rule of liability and a simple and expeditious
procedure governing compensation for damage,

Believing that the establishment of such a procedure will contribute to the
growth of friendly relations and co-operation among nations,

Agree as follows:

Purpose of the Convention

The purpose of this Convention is to govern the international liability of
States for damage caused in the exercise of their space activities to another
member State and the natural or juridical persons that it represents, in
accordance with the Washington Treaty of 27 January 1667.
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Definitions (Launching State - Space Object - Damage)

Article 2

1. Launching State shall be understood to mean the State which launches or
procures the launching of a space object, entered in its own registers or registered
with the United Nations Secretariat (which must in any case be notified beforehand
of the launching and be provided with all the information necessary to identify the
object in question);

2. The State whose territory or facility is used for the launching shall be
deemed to be the Launching State, if it does not state that it is the actual
Launching State or if the latter is not a party to the Convention, even if the State
whose territory or facility is used does not participate actively and substantially
in the launching, transit control and descent of the space object;

3. The international organizations referred to in article 6 below shall be
treated for the purpose in the same way as States;

4. Space o?ject means any man-made object designed to reach outer space and
to move there (either) naturally or by means of radio-electric signals or the
control exercised by pilots on board;

5. For the purposes of this Convention, the component parts of space objects
that become detached or are made to detach during transit, and objects thrown or
launched from space objects, shall be deemed to be space objects;

6. Damage means loss of life, personal injury or impairment of health and
destruction or damage to property caused by space objects.

Field of application of the Convention

Article 3

1. This Convention shall apply to all damage caused by space objects; (a) on
the earth; (b) in the earth's atmosphere; (c) in outer space, including other
celestial bodies;

.2. However, the present Convention shall not cover damage caused in the
zerrltory of the Launching State and in particular damage sustained at the time and
in the area of launching and return of space objects by persons playing a part in
th? operations related thereto, or damage sustained from endogenous causes by sgpace
ObJ§cts and their personnel during launching, transit or descent. TFor this purpose,
Soclal labour legislation and agreements between the parties concerned shall be
Paramount in the assessment of compensation.

o
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of the Convention, except articles 1%, 16, 17 and 13, shall apply to the el

Nature of and grounds for liability in the various sation as t Stat vich i I
. , - ~paniza o a State s h i racti S sl
cases of damage on the earth, in the earth's orgal e which is a Contracting FParty. 1kt gl,

atmosphere and in outer space

2. ansequently, if the organization launches, or procures the launching of
a space object, and that object causes damace, the organization, like any Launching i1
- C . ] ) CL o L :
gtate, shall be directly liable for the damage vis~-a-vis the victims.

Article L
1. Damage caused on the earth, even in the case of circumstances beyond
control shall constitute grounds Tfor compensation by the very fact that the damage

< 7 T 1] av o 1 - o ¥ 3 T
1 3. PShould the organization fail to pay the amount of the compensationrn al
has occurred and was caused by a space object;

agreed to or fixed, the States members of the orgenization can be called u

|
eady b

guarantors within the period and under the conditions referred to in siticle
below.

u
(@]
I e
o0
|_._‘
ooy
42}

R

2. Damage cauvsed in the earth's atmosphere to aircraft shall be presumed to
be due to the fault of the space object; if, however, the damage 1s caused Dy one
space object to another space objoct, 1t shall be presumed to be attributable to
common feult.

Extinction or reduction of liability

Article 7

Both cases shall be open to proof of the contrary; _— ] .
s 3 P P Y If the damage has been caused, either wholly or partially, by =n act or

cmission on the part of the victim, the liability of the Launching State muy be !
extinguished or reduced according to the gravity (fraud or fault) of the act or ;
omigsion. §

%. In the case of damage caused by a space object in outer space, liability
shall rest with the Launching State if a fault on its part is proved;

. When two or nore space objects have collided or interferred with each

ther in transit and damage to third parties on the ground has resulted, the Assessment of liability

ot
damage shall be presumed to be attributable to the common fault of the said objects Article 8 ’ﬁtig
and the Launching States shall be jointly liable; article o i
. . . . The compensation which a 3t shall be liable to b nder thia Nemiremid ‘
5. The Launching Stabte which has had to pay the entire compensation shall for the dsmage it has caused ;tiieth?"l be liable to pey under this Convention &
. . e . . . 5 9 as Sed ] =M - 3 Vo Y oy 3 3 e oy SaalyT o E
have the right to appeal acainst the other jointly liable States. neivles : oS shall be determined it accordance with applicable 11
principles of international law, justice and in view of the singular nature of the f %
I matter, equity. - - ypky
Li-nility for damage (States) ==L, ¢4 v $1‘§J
4 3 ': it
. T £ o . e s s ] 218 A
Article 5 Rules of procedure; claims for compensaticn : %i
bt Ed §
r : al i 1 g sl 1 rtic Q 3
1. The Launching State shall be liable for the damage caused by a space ~ srticle 9 il
object. 1. L aE N

) The State which has sustained damege (Applicant, (Fresenting) (Claimant)
otate) can present a claim for compensation to the State that is liakle,

2. hen the spa object is Jjointly launche y several States or by St . :
=- Jnep the space bg;ct is J?l”bii La ;cupd Pd ue; ral States or bJASFates hereinafter called “he Respondent State % I
ard international organizations (referred to in article 5), they shall be jointly . g i
and severally liable for the damage caused by the space object. . . i
) The same claim can be presented by the State for damage caused anyvhere to its 3l
v Wi nationals and to natural juridic persons T y iciled in s B |
The sums paid %o the viectim of the damage shall be shared equally by the territory: or Juridical persons permenently domiciled in its
- . ory. ol
parties liable in accordance with previous agreements, and if no such agreements @} ’ 5 s
exist 1t shall also be apportiocned equally. : , . . ] L
exh 2£ The presentation of a claim under this Convention shall not recuire i
austion of any remedies which mi i : i C o i
e o . . . shich might is 3 ] s At - . &
Liebility (International Organizations) ght othervise exist in the Respondent State; i
i
. I/ i
Article ©
o L . . P - " P tx;
1. If an international orgaenization which conducts space activities has L
3 - . . 3 : 7L
transmitted to the Secretary-General of the United Nations a declaration that it ‘ :
accepts and undertakes to comply with the nresent Convention, all the provisions /-..

N 3
i i g
/ 1“§
; i
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3, A claim shall be presented through the diplomatic channel within one
year of the date when the damage and the State liable for it became known.*

Lt. The same procedure shall apply when the claim is presented by or against
an international organization. The representation of the international
organization, for the purposes of this diplomatic procedure, may then be assumed b
one of the States members of the organization.

If it is desired to introduce a time-limit or an expiry date, the

*  NOTE:
following formula can be adopted:

"In any case, three years after the date of the occurrence that
caused the damage, the claim shall cease to be maintainable.”

Arbitration Commission for the settlement of claims for compensation

Article 10

1. If a claim presented under this Convention is not settled amicably within
one year frcm the date on which documentation is completed, the Applicant
(Presenting) (Claimant) State may request the establishment of an arbitration
commigssion to decide the claim.

The competence of such commission shall extend to any dispute arising from th
interpretation or application of this Convention. The Respondent State and the
Applicant (Presenting) (Claimant) State shall each promptly appoint one person to
serve on the commission, and a third person, who shall act as chairman, shall be
appointed by the President of the International Court of Justice.

If the Respondent State fails to appoint its member within three months, the
person appointed by the President of the International Court of Justice shall be

the sole arbitrator.

2. No increase in the membership of the commission shall take place where tw
or more Applicant (Presenting) (Claimant) States or Respondent States are joined
in any one proceeding before the commission. The Applicant (Presenting) (Claimant
States so joined shall collectively appoint one person to serve on the commission
in the same manner and subject to the same conditions as would be the case for a
single Applicant (Presenting) (Claimant) State. Similarly, where two or more
Respondent States are so joined, they shall collectively appoint one person to
serve on the commission in the same way.

If the Applicant (Presenting) (Claimant) State or the Respondent State fails
to appoint its member within three months, the person appointed by the President
of the International Court of Justice shall be the sole arbitrator.

3. The Commission shall take its decisions according to law in conformi@zjfﬁ@
article 8 above. It shall determine its own procedure and arrive at its decision'
majority vote. Such decision shall state the views of the members of the commissl

/-
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4. The decision of the commission shall be rendered expeditiously. It shall
Bg,ﬁiﬂéi and binding upon the parties.

5. The eipenses incurred in connexion with any proceeding before the
commission shall be divided equally between the Applicant (Presentin i
and Respondent States. oF ( g) (Clalmant)

As an
alternative
to 2 above

If in the same dispute there are two or more Applicant (Presenting)

ag?ee to appoint one person to represent them on the ccmmission,
which shall thus always comprise three members.

Procedgre relating to International Organizations
which do not pay compensation for damages

Article 11

1. If, within one year of the date on which compensation has been agreed
upon or otherwise established pursuant to article 10, an international
organization has failed to pay the amount of such compensation, the States members
of the organization shall, upon service of notice of such default by the Applicant
(Presenting) (Claimant) State within three months of such default, be obligated to
pay the amount of compensation, each in proportion to its contribution to the
budget of the organization: and if this contribution is not known. the member
States shall be jointly liable for the entire compensation. ’

2. In no circumstances may the member States question the justification for
or the amount of compensation due by the organization.

Procedure under ordinary law

Article 12

Th?s Convention shall not prejudice the rights of victims to institute
g#oceedlngs before the ordinary courts of the Applicant (Presenting) (Claimant)
u?ate or the Respondent State, or to choose any other international procedure
with a view to obtaining compensation for damage. ’

o Hogever, in such a case, the Applicant (Presenting) (Claimant) State may no
; tgerk ave recog?se to.th? procedures referred to in articles 9, 10 and 11 above:
JuJ the normal diplomatic intervention with a view to bringing about an amicable ’
settlement between the parties to the dispute shall not be excluded.

(Claimant) States and (or) two or more Respondent States, they shall
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Settlement of disputes

Article 13

Any question arising from the interpretation or application of this Conventig
which is not previously settled by other peaceful means of their choice, may be 4
referred by any Contracting Party thereto to the International Court of Justice g4
declsion.

Amendments

Article 1k

A Contracting Party may propose amendments to this Convention. An amendment
shall come into force for each Contracting Party accepting the amendment on
acceptance by a majority of the Contracting Parties, and thereafter for sach ;%
remaining Contracting Party on acceptance by it.

Withdrawal

A Contracting Party may give notice of withdrawal from this Convention five
yvears after its entry into force by written notification to the Secretary-General gl
of the United Nations. Such withdrawal shall take effect one year from the date
of receipt of the notification by the Secretary-General. A State withdrawing from
this Convention shall not thereby be relieved of any obligation or liability with
respect to damages arising before withdrawal becomes effective.

Signature and accession

This Convention shall be open for signature by all States. Any State which
does not sign this Convention before its entry into force pursuant to article 18
below may accede to it at any time.

Ratification:

Depositary -

Article 17

This Convention shall be subject to ratification by signatory States.
Instruments of ratification and instruments of accession shall be deposited
with the Secretary-General of the United Nations.

o
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Entry into force

Article i@

This Convention shall enter into force thirty days following the deposit of
the fifth instrument of ratification or accession. Tt shall enter into force as

to a State ratifying or acceding thereto upon deposit of its instrument of
ratification or accession.,

Obligation of depositary

Article 19

The Secretary-General of the United Nations shall inform all signatory and
acceding States and all organizations which have made declarations under article 6,
paragraph 1, of signatures, deposits of instruments of ratification or accession,
declarations of acceptance referred to in article 6, paragraph 1, the date of
entry into force of this Convention, proposals for amendments, notifications of
acceptances of amendments, the date of entry into force of each amendment, and
notices of withdrawal, and shall transmit to those States and organizations
certified copies of each amendment proposed.

This Convention, of which the Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be deposited with the Secretary-General of the

United Nations, who shall send certified copies of each to the Governments of all
the signatory and acceding States.

Annex to the Draft Convention concerning the liability
of States for damage caused by space devices

submitted by the delesation of Ttaly

In preparing this draft, we tock into consideration the four draft conventions
on this subject known to us, namely, the three drafts (those of the United States,
Selgium and Hungary) submitted at earlier sessions of the Legal Sub-Committee of
the United Nations Committee on the Peaceful Uses of Outer Space, and the

preliminary draft submitted by France to a working party established by the European
Conference on Outer Space.

Ve selected the best ideas and formulations from these four drafts, most of
them having been taken from the United States and French drafts, which in our
opinion are fuller and more coherent.

The methed chosen for formulating the articles of this draft is the one best
Suited to the legal tradition of Latin countries, namely, the adoption of general,
Comprehensive texts providing for the largest possible number of cases likely to
&rise in practice, while talking into account general legal principles.
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We have also tried to "depersonalize" the draft as much as possible by
including concepts and formulas put forward by delegations of other countries in
various international forums, so as to meet as far as possible universal.
aspirations and desires and make the draft more generally acceptable.

To clarify these points further we have set out below some comments on the
various provisions of the draft convention.

Preamble

The whole of the preamble has been taken from the United States draft, which
has the merit of codifying "uniform rules of liability and a simple procedure".

Article 1 - Purpose of the Convention

None of the drafts at present being considered by international bedies
contains such an article. However, this article seems necessary as the discussions
held at the international level have given the impression of a lack of uniformity
in the interpretation of the limits and character of international liability. 4

Article 2 - Definitions

1. Taunching State. The purpose of this paragraph waes to emphasize the
now urgent need for precise individual identification of space devices (registratio
and for codifying the procedure for notifying the United Nations Secretariat of the
launching and of its characteristics. L

2. This paragraph reproduces the principle embodied in the French draft
(article 1 (3)) and is designed to permit in all cases the ldentification of the
State responsible for the launching, on the basis of objective data.

Article 3 - Field of application of the Convention

2. This has been based on the corresponding articles of the United States
draft, with some minor additions or changes. 3

Article 4 - Nature and basis of liability

This article involves the complete rejection of the system advocated in the ?
United States draft, whereby the principle of objective liability is applied in é
all cases. This system is not only unfair, but can sometimes result in anomalies,

as in the case of damage caused by collision or impact.

The French draft also rejects the principle of objective ligbility in all
cases, but the system adopted in the present draft seems more comprehensive.

o

1. This paragraph reprcduces the wording adopted in the conventions on air %

navigation. ' ¢

3. The wording adopted is similar to that of the French draft.
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Article 6 - Liability (international organizations)

1. The werding of the United States draft was adopted as it seemed to be the
best.

Article 8 - Assessment of liability

This article reproduces the substance of article IV of the United States
draft. However{ the words "in view of the singular nature of the matter" have
heen added, to justify the reference to equity.

Article 9 - Rules of procedure: C(Claims for compensation

L. These ru nsid ‘ i i i
Lo Dhese l;s Yire congldered necessary, since it might be desirable for a
member ate to represent an international organization which has no headgnarters
or diplomatic representation stricto sensu.

Article 10 - Arbitration commission for the settlement of
claims for compensation

This.art?cle reproduces, with some variations, article X of the United States
draft, which is very long and perhaps unnecessarily detailed.

. The possibility of simplifying it along the lines of the corresponding article
in the French draft, or of the draft proposed by India might be worth considering.

Article 12 - Procedure under ordinary law

This article is based on th princi
5 e general principle of elecha una vic <K
recursus ad alteras. P R etur

Articles 13 0o 20 - Final and formal clauses

The final and formal clauses of the United
. L s . States draft have been adopt
with some modifications notably in articles XIT and XV of that draft. ophed,

T . . . ,
n article 13 (XII in the United States draft) the opening phrase "subject to

prior recourse to proceed i '
ceedings unde " S 1 1 '
paor T g r article X" has been omitted for the following

X meméa) Even wherF no dispute exists, it would seem advisable at the reguest of
moer State to obtain an authoritative interpretation of one or other of +he

articles of the Convention Jhi i i i
in AiFterom i » which has given rise to dispute or has been interpreted

(b) A :ﬁ Ila]. alk) ra AWaT( dy O b 7 } e cere a i . a Ve
3 v d .
10k

g
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i i draft) reproduces the word%ng gf thi
Artic}e 0 <XY11no;hihgn;E:ititize;rincipies Govern%ng the Act1v1tgeiL§;r
correspgndlng artic Ztion and Use of Quter Space, includlng the Moon i?j O;
Statesiln the_Exp<§Ztter known ag the Space Treaty or Wgshlngton %reilén oo
g$ljsgliiy352é$3 With this wording the present Convention would be op
anu coT.

signature or accession by all States.

Working Paper submitted by the Ttalian delegation
~(AJAC.105/C.2/L.k0/Corr.1)

Corrigendum¥

1. TIn article 1, line 3: delete the word "Washington".
. 4 - 2

. (Affects French text only).

3. (Affects French text only).

delete the word "equally,".

L. TIn article 5, paragraph 2, line k:

L ticle 9, paragraph 1, line 1: delete "(Applicant, (Presenting)
In arti s d €

5. 1
(Claimant) State)".

6. (affects French text only).

i . v i delegation
Working Paper submitted by the Ital;%n g
(&/AC.105/C.2/L.ko/Corr.

United Nations" by the following:

i 11 be
i€ i instruments of accession sha
" ents of ratification and ins : : shall
dInzziigd with the Governments of the Unlgn Qf SoglitriEZ;i e
eP blics. the United Kingdom of Great Britain ?n Lod pern 1
iiguthe U;ited States of America, which aﬁe designate
Convention as the Depositary Governments.

. - ~General O
ther articles of the Italian draft referring to the Sigrigizyaiindment
Tbe 3 Nations should be amended accordingly. The pgrpose isions of the tre
e Unlte%h aIEalian draft into line with the corresponding provis
to bring €

of 27 December 1G67 (article XIV (2)).

% S e E) ) S [; t e [SP: ep n .:.()) 02 v -2 {e\"
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United States of America: proposal (A/AC.lOS/C.E/L.BM)

Field of application and exemptions from
provisions of agreement

The Launching State shall not be liab
to space objects of other Launching States
transit or descent, unless such damage is
State.

le under this Convention for damage caused
> and their personnel, during launching,
caused by the fault of the Launching

If the collision of space objects ca

Lannching States shall be individually and Jointly liable for guch damage. Asg
between themselves, the Launching States shall share equally the burden of such
compensation unless there is a showing of comparative fault, in which event the
burden of compensation shall be apportioned between them accordingly.

uses damage to third parties, the

France: revised proposal concerning the State liable and joint

and several liability (A/AC.lOS/C.E/Ln56/ReV.2)

ge caused to persons or property

during the launching, transit or descent of such space object, irrespective of the

place in which the damage occurs.

2. Whenever several States laun
as a joint project, they shall
caused.

ch or procure the launch

ing of a space object
s Jointly and severally,

be liable for the damage

5. The State whoge territor
Space object shall be liable in t

reason it does not identify the 1
Convention.

Yy or facilities were used for the launcl
he same manner as the Launching
atter or if the latter is not a

1ing of a
State if for any
Party to this

United Kingdom: revised proposal (A/AC.lOS/C.E/L.i?/Rev.l)

Field of application

United Kingdom: proposal (A/AC.lO§/C.2/L.38)

oo o ?Tend baragraphs 1 and 3 of the proposal of Frapce (A/AC.lOS/CQE/L°56) to read
Lollows-
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1. A State which launches a space object or which actively and substantiall
participates in the launching of a space object by another State shall be liable
under the present Convention for damage cauged to persons or property by the
launching, transit or descent of such space object, irrespective of the place in
which the damage occurs.

%. The State whose territory or facilities were used for the launching of a
space object, but which has not actively and substantially participated in the
launching, is liable in the same manner as the Launching State only if it does
not for any reason identify the latter, or if the latter is not a party to the

Convention.

Australia: proposal (A/AC.105/C.2/L.39)

"Tgunching Authority" means a Contracting Party that launches or actively
and substantially participates in the launching of a space object, or an
international organization that has transmitted a declaration to the Secretary-

General of the United Nations under article...
or actively and substantially participates in the launching of & space object. I
ineludes a Contracting Party from whose territory or facility a space object is

launched,

(a) if that Contracting Party does not disclose the identity of the
Contracting Party or international organization responsible for launching a space

object from its territory; or

(b) if none of the States or international organizations responsible for
the launching is a Party to this Convention.

Austria, Belgium, France, Sweden and United Kingdom:
proposal (A/AC.105/C.2/L.41)

International Organizations

ézzicle e
1. This Agreement shall apply, with the exception of articles ... and ...,

in the same manner as it applies to a State, to each international inter-
governmental organization which conducts space activities if the organization
Jdeclares its acceptance of the rights and obligations provided for in this
Agreement, and if the majority of States members of the organization are Parties
to this Agreement and to the Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space,
Bodies, or notify their acceptance of the rights and obligations provided for i
this Agreement in respect of the activities of the organization.

Joo

of this Convention and that launché

i

including the Moon and Celestiad
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2. An international inter
. ) ' - . -governmental organization to which
this article applies and which has launched or procured the launchi§§r§§r2p2 o
pace

object shall be liable for dama
ge caused by that j im i
such damage shall be presented to the orgaiizaiioibJeCt' Any claim in respect of

3. If within six months of the dat i

: . : e of presentation of the clai
orgzn%fzi}on his not carried out its obligations, the States membgr:lgftgie
organization who are referred to in paragraph 1 of this article shall be held

individually and jointly liable for t} i i
this Agreement. he obligations of the organization under

) &. An international inter-governmental or
of this article applies may present a claim
Agreement, for damage caused to the organiz’

ganization to which paragraph 1
'Qursuant to the provisions of this
ation by a space object.

Austria, Belgium, France, Sweden and United Kingdcem:
proposal (A/AC.105/C.2/L.4k1/Add.1)

International Organizations

Article

Add Ttaly as co-sponsor of the proposal.

Australia and Canada: Working Paper (A/ac.105/c.2/1.L2)

1. The General Rule

2. Joint Liability

. N N . - - .
Ob S f a l as cey Ut l e l y sSeversg Y 1 ecs Qse

Authorities shall be jointly and severally liable. haunching

3. Liability for damage on earth and +o aircraft

The Launching Authority shall be absolutely liable to pay compensation for

damage caused on the 1
g earth or to an aircraft in flight i ' i
the launching, transit or descent of a space object% w0 e oceupants, during

Ay

PR ™o o>

s e R T
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4. Tisbility for damage to space objects

A Launching Authority shall not be liable under this Convention for danage
caused to space objects of other Launching Authorities and to the occupants of
such space objects during leunching, transit or descent unless the damage is
caused by the fault of the first-mentioned Launching Authority.

5. Liability for damage to third parties

If space objects cause damage to third parties, the Launching Authorities
shall be jointly and severally liable for such damage. As between themselves,
the Launching Authorities shall share equally the burden of compensation unless
there is comparative fault, in which event the burden of compensation shall be
apportioned between them accordingly.

6. Damage in respect of which compensaticn is not payable

Compensation shall not be payable under this Convention in respect of damage
caused by a space object to:

(a) nationals of the Launching Authority; or
(b) foreign naticnals in the immediate vicinity of a planned launching or

recovery area as the result of an invitation by the Launching Authority.

Mexico: proposal (A/AC.105/C.2/L.43)

Field of application

An Applicant State may present claims in respect of damage sustained by its
nationals and by persons permanently resident in its territory. If the Applicant
State does not present a claim in respect of damage sustalned by persons
permanently resident in its territory, or notifies its intention not %o do so, the.
State of nationality shall be entitled to present the corresponding claim, SO long
as such persons are not nationals of the Respondent State.

Canada: proposal (A/AC.105/C.2/L.ul)

"Damage" means loss of life, personal injury or other impairment of health;
or loss of or damage to property of States or of their persons, natural or
juridical, or to property of international organizations.
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Australia/United Kingdom

Working Paper (A/AC.105/C.2/L.47)

Applicable Law for Determination of Compensation

dptergiieszinsczghgzipensggion payable in accordance with this Convention shall be
e Y r ce wi any national law which is agreed

claimant and the respondent. Tf the claims . Coot pamae e

! 16 ant and respondent do not

national law to be applied, the amount of i A1 pe getere

: L le 3 ‘ . compensation payable shall b termi

in accordance with applicable brinciples of international law. justiceeaizbéaﬁiﬁsd

M *J 5

and taking account of the national 1 sy e . >
occurred. aw of the State in whose territory the damage

Australia

Working Paper (A/AC.105/C.2/1,.18)

Pursuilt of Remedies in Respondent State or under
other international agreements

The following text is an amendment t rti 4 . .
draft &/AC.105/C.2/1.32: > article V (4) of the Tndian

. ”Presentgtion of a claim under the Convention shall not reguire +tt
prior exhaustion of any local remedies that may be available toqth; -
glalmgnt or to those whose interests the claimant represents Nothin

in this Convention shall prevent a claimant or any natural o£ juridicil
person from pursuing a claim in the administrative agencies or courts of
a respon@ent. But a claimant shall not be entitled to pursué clai ’
under this Convention in respect of damage for which 2 claim is b in
pursued in the administrative agencies or courts of a respondent Slng

Argentina, Austra}ia, Austria, Belgium, Brazil, Canada, France
Japan, Sweden, United Kingdom and United States of America- )
proposal (A/AC.105/C.2/L.51) ”

) = TR . .
) The foregoing delegations consider that Governme
urgency, concentrate their

been discussed but not yvet

cor nts should, as a matter of
attention on the Tfollowing important issues that have
resolved by the Legal Sub-Committee:

(1) whether the Convention should exclude nuclear damage;
2

(ll) whether there should be any limitation of llablllty in amount:
P
(lll) whether the Convention should provide comp

ulso i
settlement of disputes; ry third party
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(iv) the relationship between international organizations and the Convention
(v) the law applicable to measure of damages;

(vi) unresolved aspects of joint liability.

i i iali publics: Revised
Union of Soviet Socialist Repu
Working Paper (A/AC.105/C.2/WP/1/Rev.2)

Damage caused by a space object from the time of its launch?ng till ignding
shall be %ompensated for in accordance with the provisions of this Conventlon,
irrespective of the place where such damage is caused.

Unless otherwise provided in this Convention, ligbility for damage caused by !
a space object shall be absolute.

Union of Soviet Socialist Republics: Working

Paper (A/AC.105/C.2/WP/2)

1 In the event of damage being caused to a space cbject or t? pezﬁoissiztek
o er%y on board a space object by the space object of another Stat?% 'ga .
giail be held liable only if it was at fault or if persons for whom it 1
responsible were at fault.

5. If in the case referred to in paragraph 1, a cla%m.lilmaigaziea tgzgd
State, the States mentioned in paragraph l.shall be held Joint y '; accérdance
amoun% of compensation shall be apportioned bgtween thos¢ States 1f ceordence
with the extent to which they were at fault; if the extent'of tig 23 Lo
o% the parties cannot be established, the amount shall be apportion q

between them.

Tndia: Working Paper (A/AC.105/C.2/WP/3)

i i he Indian proposal
Revised text of article ITI of t
conteined in document A/AC.105/C.2/L.32

ArE}cle 11T

. o ayh
1. TUnless otherwise provided in the Convention, exemptloihfzo?illib;i;thgsy
: Pi i e dan
y i the respondent produces evidence a !
be granted only in so far as ‘ ce that The SamRE
i ' ially from gross negligence O e
resulted either wholly or partial . : € : vh ot e
i - v juridical persons it represents, Or Irom
claimant or of natural or juridical f xom Bn At O b
1551 ] ith intent to cause damage. No p
omission of such claimant done wi . o O s
] iabili i sranted in cases where the resp
inciple of absolute liability will be gran n ' R
iggggzsed activities which are not in conformity with the Charter of the Unite

/-;
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Nations and with the Treaty on the principles governing the activities of States

in the exploration and use of cuter space, including the moon and other celestial
bodies /and other relevant international agreements/.

2. The provisions of this Convention
(a) nationals of the launching Authority;

(b) foreign nationals in the immediate vicinit

y of a planned launching or
recovery area as a result of an invitation by the 1sa

unching Authority.

United States of America: proposal (A/AC.105/c.2 /P /k /Rev.1)

General Rule

A launching (authority) (State)
by its space object whether during la
provided in this Convention.

shall be absolutely liable for damage caused
unching or thereafter, except as otherwise

Union of Soviet Socialist Republics:

WOI‘kil’lg Paper
(A/AC.105/C.2/%P/5)

Where a space object launched from the ter
been entered in the register of another State,
damage caused by such object. If the State of registry cannot be determined or if
the State of registry is not a Party to this Convention, the damage shall be
compensated by the State from whose territory or facility the object was launched.
The State which has compensated the damage shall be entitled to claim reimbursement
from the other participants in a joint launching who are Parties to this Convention.

ritory or facility of one State has
the latter shall compensate any

shall not apply to damages sustained by:
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Comparative table (A/AC.105/C.2/W.2/Rev.L) of provisions contained ﬁ” :

in the proposals submitted by Belpium (A/AC,105/C.2/L.7/Rev.3). the il

United States of America (A/AC.105/C.2/T.19) and Hunpary (A/AC.105/ 4
C.2/L.10/Rev.1 and A/AC.105/C.2/L.2k)

TR




Definitions

Field of
application
and
exemptions
from
provisions
of agreement

Preamble

Belgium: Proposal
(a/AC.105/C.2]/L.T/Rev. 3)

CONVENTION ON THE UNIFICATION OF CERTAIN

RULES GOVERNING LIABILITY FOR DAMAGE

CAUSED BY SPACE DEVICES TC THIRD PARTIES

ON THE SURFACE OF THE EARTH AND TO
ATRCRAFT IN FLIGHT

The Contracting Parties,

Recalling the terms of the Treaty,
signed on 27 January 1967, Governing the
Activities of States in the Exploration
and Use of Outer Space, including the

United States of America: FProposal

(A/AC.105/C.2/1.19)

CONVENTICH CONCERNING LIABILITY FOR
DAMAGE CAUSED BY THE LAUNCHING OF
OBJECTS INTO OUTER SPACE

The Contracting Parties,

Recognizing that activities in the
peaceful exploration and use of outer
space may on occasion result in damage,

Moon and other Celestial Bodies,

Recognizing that activities in the
exploration and peaceful uses of outer
space may from time to time resudt in

damage,

Recognizing the need to establish
rules governing liability with a view
to ensuring that compensation is paid

for damege thus caused,

Have agreed as follows:

Article 2

"Demege" shall be understood to mean
loss of life, bodily injury or damage to
property for which compensation may be
claimed and assessed under the national
law of the person injured, or if not,
under applicable principles of
international law.

"Launching” shall be understood to
mean an attempted launching or a launching
operation proper, whether or not it fulfils
the expectations of those responsible
therefore.

"Space device" shall be understood to
mean any device intended to move in space
and sustained there by means other than the
reaction of air, as well as any constituent
element of such device or of the equipment
used for its launching or procpulsion.

"Launching State" shall be understood
to mean the State or States which carry out
the launching of a space device or, when the
Applicant State is not able to determine the
sald State or States, the State whose
territory is used for such launching.

"Applicant State" shall be understood
to mean the State which has been injured, or
whose nationals, whether natural or Jjuridical
rersons, or whose permanent residents have
been injured, and which presents a claim for
compensation.

Article 1
(a) The provisions of this Convention
shall apply to compensation for
damage caused to persons or property
by a space device or space devices.
They shall not apply to compensation
for damage caused in the territory
of the Launching State or suffered
by its nationals or permanent
residents, or for damage caused by
a space device to another space
device.

Recalling the Treaty on Principles

bt =3

Governing the Activities of States in

T A 7o
Bodies signed on January 27, 1967,

Se ng to cstablish a
rule of liability and a simple and
expeditious procedure governing
financial compensation for damage,

uniform

the Exploration and Use of Outer Spac?,
Including the Moon end Other Celestial

Believing that the establishment
of such a procedure will contribute to

the growth of friendly relations and

co-operation among nations,

Agree as follows:

Article I
For the purposes of this Convention

(a) "Damage" means loss of life,
personal injury, or demage to property
vhether partial or total.

(v) The term "launching” includes
attempted launchings.

(c¢) "Launching State" means a
Contracting Party, or an international
organization that has transmitted a
declaration to the Secretary-General
under Article V, paragraph 1, of this
Convention, that launches or actively
and substantially participates in the
launching of an object into outer
space, or from whose territory or
facility an object is launched into
outer space, or that exercises control
over the orbit or trajectory of such
an object.

(d) "Presenting State" means a
Contracting Party, or an international
organization that has transmitted a
declaration to the Secretary-General,
under Article V, paragraph 1, of this
Convention, that presents a claim for
compensation to a Respondent State.

(e) "Respondent State" means a
Launching State from which compensation
is sought under this Convention.

Article IT

1. The Launching State shall be
absolutely liable to pay compensation
to the Presenting State, in accordance
with the provisions of this Convention,
for damage shown to have been caused
by the launching, transit or descent
of all or part of a space object.

Hungary: Proposal
(4/AC.105/C.2/1.10/Rev.1 and
A/AC.105/C.2/L.2k)

CONVENTION CONCERNING LIABILITY FOR
DAMAGE CAUSED BY THE LAUNCHING OF
OBJECTS INTO OUTER SPACE

The Contracting Parties,

Recognizing the common interest of
menkind in Turthering the peaceful
exploration and use of outer space,

Recalling the Declaration of Legal
Principles Governing the Activities of
States in the Fxploration and Use of
Outer Space, adopted by the General
Assembly on 13 December 1063 as
resolution 1962 (XVIII),

Considering that the States and
international organizations involved in

the launching of objects into outer space

should be internationally liable for
damage caused by these objects,

Recognizing the need for establishing

international rules and procedures
concerning such liability to ensure
protection against damage caused by
objects launched into outer space,

Believing that the establishment of

such rules and procedures would facilitate

the taking of the greatest possible
precautionary measures by States and
international organizations involved in

the launching of objects into suter svace

to protect egainst damege inflicted by
objects launched into outer space,

Have decided to conclude the present

Convention:

Article T

1. The provisions of this Convention
shall apply to compensation for loss of life,
personal injury or other impairment of

health, ond damage to property,liereinafter
called “damage"]:
Article I
A claim for damage may be advanced on

the ground of loss of profits and moral

damage

whenever compensation for such damage

is provided for by the law of the State liable
for damage in general.

3.

Article T

For the purpose of this Convention

"Space Object” meens space ships, satellites,
orbital laboratories, containers and any
other devices designed for movement in

outer space and sustained there otherwise
than by the reaction of air, as well as the
means of delivery of such objects and any
parts thereof

1.

Article T

The provisions of this Convention

shall apply to compensation for loss of
life, personal injury or other impairment

of heal
called

(a

launchi

or

th, and damage to property Lhereinafter
"damage"/

) caused by an object during its
ng into outer space;
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Field of
application
and
exenmptions
from
provisions of
agreement
(continued)

State or
international
organization
liable

Question of
Joint
liability

Article 3%

The Launching State shall be held H
liable for compensation for damage caused

in the circumstances stated in article 1

and defined in article 2.
States participate in the launching of a
space device, they shall be held jointly
Jiable.

If several

The Belgian delegation reserves the

right to submit an amendment dealing
with the principle enuncisted in this
article.

[Article 2

"Launching” shall be understood to

mean an attempted launching or a launching
operation proper, whether or not it fulfils
the expectations of those responsible
therefore.

"Launching State" shall be understood

to mean the State or States which carry out
the launching of a space device or, when the
Applicant State is not able to determine

the said State or States, the State whose
territory is used for such 1&unching¥7

Article 3%

The Launching State shall be held
liable for compensation for damage caused
in the circumstances stated in article 1
and deTined in article 2, If several
States participate in the launching of
& space device, they shall be held
Jointly lieble.

* The Belgian delegation reserves the
right to submit an amendment dealing
with the principle enunciated in
this article.

Article II {continued)

%. There shall be no liability
under this Convention for damsge caused
to persons and property within a launch
facility or immediate recovery area for
participation in or observation of the
jaunch or recovery, or to space objects
and their personnel during launching,
transit or descent.

Article VII

A State shall not be liable under
this Convention for damage suffered by
its own nationals or nationals of
other Respondent States or by juridical
persons beneficially owned by such
naticnals, to the extent of such
ownership.

1. The Launching State shall be
absolutely liable io pay compensation to
the Presenting State, in accordance with
the provisions of this Convention, for
damage shown to have been caused by the
launching, transit or descent of all or
part of a space object.

{Zrticle I

(¢) MLaunching State" means a
Contracting Party, or an international
organization that has transmitted a
declaration to the Secretary-General
under Article V, paragraph 1, of this
Convention, that launches or actively
and substantially participates in the
launching of an object into outer space,
or from whose territory or facility an
object is launched into outer space, or
that exercises control over the orbit or
trajectory of such an object;7

Article TIT

1. If under paragraph 1 of
Article II or peragravh 3 of Article V
two or more Launching States would be
liable to pay compensation, the
Presenting State may proceed against
any or all such States individually or

Article I (continued)

(o) Caused in outer space, in the
atmosphere or on the ground by any manned
or unmanned space vehicle or any object
after being launched, or conveyed into
outer space in any other way, but they shall
not spply to nuclear damage resulting Trom
the nuclear reactor of space objects.

2. Liability is also incurred even if,
for eny reason, the space vehicle or other
object has not reached outer space.

ticle VI

1. Iiability for damage shall rest
with the State or international organization
which has launched or attempted to launch
the space vehicle or object or has procured
the launching, or with the State from whose
territory or facility the launching was
made.

2, Where liability may be laid upon
more than one State or international
organization, their liability towards the
claimant shall be joint and several.

jointly for the total amount of damages.

2. When the Presenting State

proceeds against less than all possible

Respondent States, the State or States
proceeded against shall within three
months give formzl notice to any other

Launching States which may be involved,

and the States so notified shall also
become Respordent States and shall
varticipate in the settlement or other
disposition of the cleim.

3, Yhen a claim has been
presented to only one Launching State
and it does not notify and join other
Launching States under paragraph 2 of
this Article, it shall pay the entire
compensation which is found to be due.
If any Leunching States are originally
Joined, or if a Respondent State

notifies and joins the other Launching.

States, any settlement, agreement or

Judgment shall specify the apportionment

of liability among the several
Respondent States.

4, If = pumber of Contracting
States co-operate in a launching, and
if they reduce the terms of their
co-operation to writing and file a

copy thereol with the Secreteary-General

of the United Nations, Presenting
States shall be on notice as to those

terms and shall be bound to observe the

proportionate shares of liability
asswned by the several Contracting
States. If payment of the specified
provortionate share has not been made
by one or more Respondent States six
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International
organizations

Internationeal
Organizations

Article 6

International organizations whic?
undertake to comply with this Conventlén
shall have the same rights and obligatlogs
as States. The States members of the said
international organizations shall be held
jointly liable for the obligations of the
latter, whether or not such States are
parties to the Convention. The accession
of an international organization shall be

accompanied by a notification of the joint

obligations so assumed by the States
members of the organizations concerned.

Article 6 (continued)

Tne claims referred to in article 4 (a)

may, in the case of the international
organization, be presented through the
Secretary-General of the United Nations.

Article 1

liability and (b) The occurrence of the event causing

the damage shall create a liability
for compensation once proof has been
given that there is a relationship of
cause and effect between the damage,
on the one hend, and the launching,
motion or descent of all or part of
the space device, on the other hand.

(c) If the damage suffered results either
wholly or partially from an act or
omission on the part of the Applicant
State or of natural or juridical
persons that it represents and such
act or omission has been committed,
either with intent to cause damage or
rashly and in full knowledge that
damage will probably result, the
liability of the Launching State to
Pay compensation under this Convention
shall, to that extent, be wholly or
partially extinguished.

Article III (continued)

months after the amount of over-all
liability has been ascertained, a
Presenting State may demand payment
from any other Respondent State as
provided in Article III, paragraph 6.

5. The amount recoverable by the
Presenting State from any one Respondent
State shall be reduced to the extent of
any compensation repeived in respect of
that claim by the Presenting State f?om
any other Respondent State, so that in
no case shall the aggregate of the
compensation paid in respect of any one
claim exceed the amount which would be
payable under this Convention if only
one Respondent State were liable.

6. If any one of several
Respondent States fails to pay its
proportionate share of the over-all
liability within six months of the date
of the ascertainment of the amount due,
the Presenting State may demand payment
from any or all of the other Respondent
States.

7. A Respondent State which has
not paid its proportionate share gf the
over-all liebility to the Presenting

State shall be obligated to reimburse the

other Respondent States for their payments

in excess of their proportionate shares.

8. The periods specified in this

Article shall not be subject to interruption

or suspension.

Article V

1. If an international
organization which conducts space
activities transmits to the Secretary-
General of the United Nations a

Article VII

If liability for damage rests with
an international organization; the
financial obligations towards States
suffering damage shall be met by the

. : . its
declaration that it accepts and undertakes international orgenization and by i

to comply with the provisions of.tbe
present Convention, all the provisions,
except Articles XII, XV, XVI, and XVII,
shall apply to the organization as t@ey
apply to a State which is a Contracting
Party.

Article V (continued)

2. The Contracting Parties to the
present Convention undertake to use
their best endeavours to ensure that
any international organization which
conducts space activities and of which
they are constituent members is
authorized to meke and will make the
declaration referred to in paragraph 1
of this Article,

3. If within one year of the date
on which compensation has been agreed
upon or otherwise established pursuant
to Article X, sn international
organization fails to pay such
compensation, each member of the
organization which is a Contracting Party
shall, upon service of notice of such
default by the Presenting State within
three months of such default, be liable
for such compensation in the manner and
to the extent set forth in Article III.

Article IT

1. The Launching State shall be
absolutely liable to pay compensation to
the Presenting State, in accordance with
the provisions of this Convention, for
damage shown to have been caused by the
launching, transit or des-ent of all
or part of a space object.

2. If the damage suffered results
either wholly or partially from a wilful
or reckless act or omission on the part
of the Presenting State, or of natural
or juridical wersons that it represents,
the liability of the Launching 3tate to
pay compensation under paragraph 1 of
this Article shall, to that extent, be
wholly or partially extinguished.

3. There shall be no liability
under this Convention for damegze caused
to persons and property within z launch
facility or immediate recovery area Tor
participation in or observation of the
lauach or recovery, or to space objects
and their personnel during launching,
transit or descent.

member States Jjointly and severally.

Article 11T

Unless otherwise provided in article IV
and V, exemption from liability may be granted
only in so far as the State liable produces
evidence that the damage has resulted from
natural disaster or from a wilful act or
from gross negligence of the party suffering
the damage.

Article IV

1, Wherever damage is done to & space
object or to persons and property on board
by another space object, no claim shall
arise between each other, except in so far
as the claimant State produces evidence
that the damage has been caused because of
the fault of the other State or of a person
on behalf of whom the latter State might
present a claim (article VIII).

2, If in the case mentioned in
paragraph 1, a claim arises on the part of
a third State, liability of the States
liable for the space objects shall be Jjoint
and several,
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Question of
absolute
liability and
exoneration
from
liability
(continued)

Measure of
damages

Limitation
of

liability in
amount

Limitation

of

Article 2

"Damage” shall be understood to mean
loss of life, bodily injury or damagi to
i tion may be
roperty for which compensa y
Elaimed and assessed under the national law
of the person injured, or if not,_under
applicable principles of international law.

liability in

Article V

The State shall assume liability for
damege caused on the ground, in the atmosphere
or iE outer space, if the damage‘ogcur?ed
while exercising an unlawful activity %n ]
outer space or the space vehicle or obJ?ct
was launched for unlawful purposes, oOr if
the damage has otherwise resulted from an
unlawful activity. In such cases, the SFate
Jiable shall be barred from any exoneration
whatsoever.

Article IV Article II
icle

A claim for damage may be advanced on
the ground of loss of profits aéd mora% damage
whenever compensation for such damage is
provided for by the law of the State liable
for damage in general.

The compensation which 2 State
shall be liable to pay for damage un@er
this Convention shall be determiged in i
accordance with applicable prin01p}fs of
internetional law, justice and equity.

Article VIII

1. The liability of the Leunching
State or States shall not e*ceed
with respect to each launching.

2. If the total amount otherwise
i to the claims
ayable with respect th s
gresented exceeds the limit of llabl}lty
provided by this Article, the following
rules shall apply:

(a) 1If the allowable claims are
exclusively in respect of loss oi l}fe
inj cclusively in
or personal injury, Or €xcii )
respect of damage TO property, such cleims
shall be reduced proportionately.

(v) If the allowable claims are
both in respect of loss of life or
personal injury and in respect of damage
to property, three fourths of the Potal
sum distributable shall be app?oprlated.
preferentially to meet claimsilg respect
of loss of life and personal 1nJ9ry,.
and, if insufficient, shall be glstrlbuted
proportionately between the claims
concerned. The remainder of the.?otal
sum distributable shall be distributed

L%
Article VIII (continued)

proportionately among the claims in
respect of damage to property and the
portion not already covered of the claims
in respect of loss of life and personal
injury.

Article XI

Payment of compensstion shall be
made in the currency of the Presenting
State or a currency convertible readily
and without loss of value into the
currency of or used by the Presenting
State.

and on behalf
of natural or
Juridical
persons

amount

(continued)

Payment of Article 4

compensation

in (a) Sums due in compensation for damage

convertible shall be fixed and payable either in

currency the currency of the applicant State or
in a freely transferable currency.

Presentation Article 2

of claims by

States or "Applicant State" shall be understood

international to mean the State which has been injured,

organizations or whose nationals, whether natural or

Jjuridical persons, or whose permanent
residents have been injured, and which
presents a claim for compensation.

Article 6

International organizations which
undertake to comply with this Convention
shall have the same rights and obligations
as States.

The claims referred to in article & (a)
may, in the case of the international
organization, be presented through the
Secretary-General of the United Nations.

Article VI

1. A Contracting Party which suffers
damage referred to in Article II,
paragraph 1, or whose natural or juridical
rersons suffer such damage, may present
a claim for compensation to a Respondent
State or States.

2. A Contracting Party may also
present to a Respondent State a claim of
any natural person, other than a person
having the nationality of a Respondent
State, permanently residing in its
territory. However, a claim of any
individual claimant may be presented by
only one Contracting Party.

Article V

1. If an international organization
which conducts space activities transmits
to the Secretary-General of the United
Nations & declaration that it accepts and
undertakes to comply with the provisions
of the present Convention, all the
provisions, except Articles XII, XV,

XVI and XVII, shall apply to the
orgenization as they apply to a State
which is a Contracting Party.

Article VIII

A claim for damage may be made by a
State in whose territory damage has
occurred or in respect of damage suffered
by its citizens or legal entities
whether in the territory of that State
or abroad.
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Article 2 Article X FEES
Arti L Article X i
Joinder Article - %giiélz
. . £ il i ase in the membershi g
ne () e e oe vore whan cletne of thi-comggs;?gzeshall take place where :;
b ther? ' morittgindZEde two or more Presenting S?ates.or E
appl%caﬂt e I‘€=\Spi3rent or where more Respondent States are 301n§d }n any one
dPe It th; Simh': liable and the proceeding before the cgmmlsslon. The
o o ld by more than one Presenting States so joined shall
i Wa? e v collectively appoint one person to serve
space deviee. on the commission in the same manner and
subject to the same conditions a; would
be the case for a single Presenting
State. Similarly, where two or more
Respondent States are so joined, they
shall collectively appoint one person
to serve on the commission in the same
way. If the Presenting or Resrpondent
States fail to appoint their member ]
within three months, the person.gpp01nted
by the President of the Inte?natlonal
Court of Justice shall constitute the
sole member of the commission.
ticle X
Article VI
of s - The claim shall be presented through
S ’ i fter the occurrence 3. A claim shall be presented it T e N erainent State
o e g o o e e ey e ot - t & third State to represent its
compensation of thg damage, or aﬁtegt t: lieble Contracting Party may request another. may rques.n L e e rn s plomatic
e identlficétlon o he. i'cant State State to present its claim and otherwise 1nter§s s 1'th S e,
iptomyeie uﬁiii a;z:zii iﬁrEEZhaiﬁeldiplomatic represent its interest in the event that relations wi
channel s P

channel, to the State which it h9lds
liable, all claims for compensation
concerning itself and its nationals
and residents. A Contracting Party
may request another State to present
its claim and otherwise represent

its interest in the event that it dges
not meintain diplomatic relations with
the Launching State.

it does not maintain diplomatic relations
with a Respondent State.

Article IX

Article VI
o N A claim must be presented within one year
o ithi rs after the occurrence k. Notice of a claimjmust be e i currenee of the 4 o or of the
A () e e fter the presented within one year 01 the.date on o D e o i State that i:mifable.
of cletms ?f th? éamagE) O; :he State liable which the accident occurred or, if the 1%e2h1 ic o o e e mot reasonably
1dentlflc?t;onlo the applicant State Presenting State could not reasonably‘bg i eeiﬁgd e et the facie
uﬁzii :;Z;sni tgrough the diplématic expected to have known of the facts ilz}gg giviig e e e’ clntm, the claim mist
. , i i i i ithin one year of th the o
t holds rise to the claim, wi S o the date
Cb&nnel, ti t?e'izagzrwgégzezsation date on which those facts became known to  be %igi;nfgiszlggzzs offgcially e
1lab1€,.al 'zsai% and its nationals the Presenting State even if the nature ;n :nl t
o own.
:ggci::;gints A Contracting Party or extent of the damages may not be known n
may request another State to present to the Presenting State.
its claim and otherwise represent
—~—

Time-Jimits
for
rresenvation
of eclaims

Pursuilt of
remedies

m

(
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Article & (continued)

its interest in the event that it
does not maintain diplomatic relations
with the Launching State.

The periods specified in this article

shall not be subject to interruption
Or suspension.

Article b

Article IX

available in (p) If the applicant State or a person 1. The presentation of a claim
Respondent represented by it brings an action under this Convention shall not require
State or for compensation before the Courts exhaustion of any remedies which might
undéer other or administrative organs of the State otherwise exist in a Respondent State.
internaticnal receiving the claim, it shall no
agreements longer be able to present a claim 2. If, hovwever, the Presenting
for compensation for the same damage State, or a patural or juridical person
under the provisions of this whom it might represent, elscts to
Convention. The said provisions bursue a claim in the administrative
shall not be considered to require, agencies or courts of a Respondent State
by implication, the prior exhaustion or pursue international remedies outside
of such-remedies as may exist under this Convention, the Presenting State
the rules of ordinary law in the shall not be entitled to vursue such
State receiving the claim. claim under this Convention against
such Respondent State.
Procedures Article & Article X Article XI
for
settlement (c) 1If the State receiving the claim has 1. If a claim presented under this 1. In case the State liable does not
of claims not taken, within six months after Convention is not settled within one year  satisfy the claim of the claimant State,
for being approached, a decision considered from the date on which documentation is the claim for cowpensation shall be
compensation satisfactory by the applicant State, completed, the Presenting State may oresented to a committee of arbitration
the latter may have recourse to request the establishment of a commission set up oy the two States on a basis of
arbitration. to decide the claim. The comvetence of parity. This committee will determine
such a commission shall extend to any its own procedure.
Within ninety days of the date of dispute arising from the interzretation
the request addressed to it by the or application of this Convention. The 2. Should the Committee mentioned in
applicant State, the State receiving Respondent State and the Presenting paragraph 1 not arrive at a decision, the
the claim shall appoint one arbitrator, State shall each promptly appoint one tates may agree upon an international
the applicant State shall appoint a person to serve on the commission, and arbitration procedure or any other method
second and the President of the a third person, who shall act as a of settlement acceptable to both States.
Internationel Court of Justice a chairman, shall be appointed Ly the
third. If the Statc receiving the President of the International Court TEED
claim fails to arpoint its arbiirstor of Justice. If the Resvondent State ®RER
within the prescribed pericd, the fails to appoint its member within three TEREe
person appointed by the President months, the person appointesd by the NS
of the Internetional Court of Justice 2
shell be the sole arbitrator. &
™~
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Article 4 (continued)

The Arbitration Commission shall

take its decisions according to law¥
and by majority vote. It shall make
an award within six months after the
date of its establishment and its
decisicns shall be binding.

(a) Sums due in compensation for damages
shall be fixed and payable either in
the currency of the applicant State
or in a freely transferable currency.

(e) The pericds specified in this article

shall not be subject to interruption
or suspension,

(f) There shall be joinder of claims where

there is more than one applicant in
respect of damage due to the same
event or where more than one State
is liable and the damage was caused
by more than one space device.

¥ An alternative might be "take its
decisions ex aequo et bono".

Article 5

This Convention shall be open for
signature by States Members of the United
Nations or any of the specialized agencies
or parties to the Statute of the
International Court of Justice, and by
any other State invited by the Genéral
Assembly of the United Nations to become a
Party to the Convention. Any such State
which does not sign this Convention may
accede to it at any time.

This Convention shall be subject to
ratification or approval by signatory
States. Instruments of ratification or
approval and instruments of accession
shall be deposited with the Secretary-
General of the United Nations.

e kM s v Ko

Article X (continued)

President of the International Court
of Justice shall constitute the sole
member of the commission.

09 8%ed
1 xsuuy

ys1T3ud
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2. No increase in the membership
of the commission shall take place where
two or more Presenting States or
Respondent States are joined in any one
proceeding before the commission., The
Presenting States so joined shall
collectively appoint one person to serve
on the commission in the same manner and
subject to the same conditions as would
be the case for a single Presenting
State. Similarly, where two or more
Respendenﬁ States are so joined, they
shall collectively appoint one person to
serve on the commission in the same way.
If the Presenting or Respondent States
fail to appoint their member within three
months, the person appointed by the
President of the International Court of
Justice shall constitute the sole member
of the commission.

3. The commission shall determine
its own procedure.

4, The commission shall conduct its
business and arrive at its decision by
majority vote. Such decision shall state
the views of the members of the commission.

5. The decision of the commission
shall be rendered expeditiously and shall
be binding upon the parties.

6. The expenses incurred in
connexion with any proceeding before the
commission shall be divided equally
petween Presenting and Respondent States.

Erticle XIT

Claim for comzensation Tor damage causecd
by a space ship of a foreign State shall not
constitute ground for sequestration or for
the application of enforcement measures to
such space ship,

Article ZIT

Subject to prior recourse to
proceedings under Article X, any dispute
arising from the interpretation or
application of this Convention, which is
not previously settled by other peaceiul
means, may be referred by any Contracting
Party thereto to the International Court
of Justice for decision.

Article XV Article XIII
The Convention shall be open for 1 This Co i
) e - X > . nvention shall be open
51g§ature by States Members of the United for signature to all States. It shall be
Natlops or any o? thg specialized subject to ratification. Instruments i
agencies or fartles to the Statute of of ratification shall be deposited with
the Internaticnal Court of Justice, and the Secretary-General of the United

by any other State invited by the General Nations.
Assembly- of the United MNations to become

a Party. Any such State which Goes not

sign this Convention may accede to it at

any time.
Article XVI Article XIV
T’nis'Couvention shell be subject to After the Convention enters into
ratification by swrnatory States. force it shall be open for accession to

;nstruments of ratlfi?a n and other States. Instruments of accession
3nstrgﬁegts.$§ agce351 1 shall be shall be deposited with the Secretary-
eposited with the Secretary-General General of the Unit Jati

of the United Netions. ® United fistions.
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Entry into Article 5 Article XVII Article XIIX g Eg{
force 2803
This Convention shall enter into force This Convention shall enter into 2. It (the Convention) shall enter into RS it
thirty days after the date of the deposit force thirty days following the deposit force thirty days after the deposit with the R}F‘d{g
of three instruments of ratification, of the fifth instrument of ratification Secretary-General of the United Nations of :;
approval or accession. For each Stete which or accession. It shall enter into force the Fifth instrument of ratification. o
deposits its instrument of ratification, as to a State ratifying or acceding
approval or accession after the entry into thereafter upon deposit of its instrument s
X - . X + s 3 N Article XV
force provided for in the preceding of ratification or accession. ———
peragraph, this Conventlon.shall enter into With respect to each State which
force on the date of deposit of such e . .
instrument. ra?illes the Copventlon or.accedes thereto
after the deposit of the fifth instrument
of ratification, the Convention shall
enter into force thirty days after the
date of deposit by the State of its
instrument of ratification or accession.
Amendments Article 8 Article XIII
This Convention may be amended or A Contracting Party may propose
supplemented at the prcoposal of one or more amendments to this Convention. An
Contracting Parties. Such amendments shall amendment shall cowme into force for each
take the form of additional protocols which Contracting Party accepting the amendment
shall be binding on such Contracting Parties on acceptance by a majority of the
as ratify, approve or eccede to them. Such Contracting Parties, and thereafter for
orotocols shall enter into force when the each remaining Contracting Party on
majority of the Contracting Parties to acceptance by it.
this Convention have thus accepted them.
Withdrawal Article 7 Article XIV Article XVI
from and
denunciation Each Contracting Party may notify the A Contracting Party may give notice Any Contracting State may denounce
of Secretary-General of the United Nations of of withdrawal from this Convention five this Convention by notification to the
agreement its withdrawel from this Conventiocn not vears after its entry into force by Secretary-General of the United Nations.
less than five yeers after its entry into written notification to the Secretary- The denunciation shall take effect one year
force., Such withdrawal shall take effect General of the United Nations. Such after the date on which the notification
one year after receipt of the notice, which  withdrawal shall take effect one year has been received by the Secretary-General
must be in writing. Such withdrawal shall from the date of receipt of the of the United Nationms.
not relieve the Contracting Party concerned notification by the Secretary-General.
of any obligation or liability arising from A State withdrawing from this Convention
damage inflicted before its withdrawal shall not thereby be relieved of any
takes effect. ) obligation or liability with respect to
damages arising before withdrawal becomes
effective,
-~
Notifications Arti . .
by Secretary- Article 9 Article XVIIT Article XVII
General The Secretary-General of the Unit - £ the U
Nations shall inform signatory States,ed Nati0:2esszi§e§i§g;ge2§§aétoi e anited { The Secretary-General of the United
end those which ratify, approve or accede to in Article XV and ates referred  Nations shell notify all States concerning:
- . ; 2 all organizations
to this Convention, of signatures, the which have made declarati s d
deposit of instruments of ratification, Article V, paragraph 1 ;oni natur (a) The signature of this Convention
approval or accession, the entry into- deposits éf ianruientso fs gziguresf ool ohe d?POSit of instruments of ratification
force of this Convention, proposals for anconsion, declerations o f‘ra dicat}on or or accession in accordance with articles XIIT
:g;;:men:i, notifications of acceptance of Article V; paragraph 1, iﬁeegzze 2? :Etry end XV
ional protocols, and notic ; R ,
withdrawal. ’ ices of ;§:°a£Z£§;e§€sthzztf??ﬁiﬁ:lon’ ETOPOSals (b? The date of entry into force of this
of amendmente ,the oo ofODS of acceptance Convention in accordance with articles XYII and
s entry into and XV;
f?igzrogaiach amendment, and notices of
w1 awal, and shall transmit to f ot d . R
States amd organt sations certifiedtggzges itn gizicizn;$§lat¢ons received in accordance
of each amendment proposed. :
Authentic i
text and R Article XIX Article XVIII
deposit of This Convention, of which i ; :
agreement English, French, Ruséian and szgisght:iiZ’ Il‘Tils Convention, of which the Chinese, The original of this Convention, of
are equally authentic, shall be depositéd Eig :e.sm;‘:li‘renc:lazlf1 Ru§s1an and Spanish texts which the texts in the Chinese, English,
with the Secretary-General of the United with ghe SZciZtaenfézj SZill o dep0§ited French, Russien end Spanish languages are
Nations, who shall send certified true Nations, who shaig nzr o ?he Unl?ed Sdually euthentic, shall be deposited with
coples to all signatory States and to any of each’to the Stat::nm Ci?tif;Ed copres vhe ororyery-General of the United Natious,
State Member of the United Nations which  Article XV entioned 1n vho shall transmit certified coples thereof
50 requests. . to all States.
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Preamble

India: proposal
(AJAC.105/C.2/L.32)

preamble )

continued

CONVENTION CONCERNING LIABILITY FOR DAMAGE CAUSED (
BY THE LAUNCHING OF OBJECTS INTO CUTER SPACE

The Contracting Parties

Recognizing the common interest of mankind in the peaceful

exploration and use of outer space, Definitions
Recalling the Declaration of Legal Principles Governing the

Activities of States in the Exploration and Use of Outer Space,

adopted by the United Nations General Assembly on 13 December 1963

as resolution 1962 (XVIII),

Believing that the exploration and use of outer space should be
carried on for the betterment of mankind and for the benefit of Statﬁ'
irrespective of their degree of economic or scientific development,

Desiring to contribute to brcad international co-operation in f
the scientific as well as in the legal aspects of the exploration
and use of outer space for peaceful purposes,

Believing that such co-operation will contribute to the #
development of mutual understanding and to the strengthening of
friendly relations between States and peoples,

from placing in orbit around the earth any objects carrying nuclea
weapons or any other kind of weapons of mass destruction or from
installing such weapons on celestial bodies, which was adopted
unanimously by the United Nations General Assembly on

17 October 1963,

Having regard to United Nations General Assembly resolutions
2260 (XXII) of % November 1967 and 2345 (XXIT) of 19 December 1967
which inter alia called upon the Committee on the Peaceful Uses of
Quter Space to complete urgently the preparation of the draft of an:
agreement on Liability for Damage Caused by the Launching of Objects

into OQuter Space,

Rearing in mind the Treaty on Principles Governing the %
Activities of States in Exploration and Use of Outer Space, includ
the Moon and other Celestial Bodies, which came into force on
10 October 1967, and the Agreement on the Rescue of Astronauts, th
Return of Astronauts and the Return of Objects Launched into Outerigig
Space, which was opened for signature on 22 April 1968,

Field of
applicaticn
and
Cxemptions
f’[‘cm
brovizions
of agrecment
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Recognizing that activities in the exploration and use of outer
space may from time to time result in damage,

Seeking to establish uniform rules of liability and a simple and
expeditious procedure governing financial compensation for damage,

Agree as follows:

DEFINITIONS
Article T
For the purpose of this Conventiocn

(a) "Damage" means loss of life, personal injury or other
impairment of health, or damage to property of States or their persons,
natural or juridical, or of international organizations.

(b) "Launching" includes "attempted launching" whether or not
it fulfils the expectations of those responsible therefor.

(c) "Space Objects" mean space ships, satellites, orbital
laboratories, containers and other devices designed for movement in
outer space and sustained there by means other than reaction of air,
as well as the means of delivery of such bodies and any part thereof.

(d) "Leunching authority" means the State responsible for the
launching, or where an international inter-governmental organization
is responsible for launching, that organization, provided that that
organization declares its acceptance of the rights and obligations
provided for in this Convention and a majority of the States members
of that organization are Contracting Parties to this Convention and
to the Treaty on Principles Governing the Activities of States in
the Exploration and Use of Outer Space, including the Moon and other
Celestial Bodies.

(e) "Claimant" means the State or other Contracting Party that
presents a claim for compensation to a respondent.

(f) "Respondent”" means a launching authority from which
compensatlion 1s sought under this Convention.
Article IT
1. The respondent shall be absolutely liable to pay

compensation to the claimant in accordance with the provisions of
this Convention, for damage caused in all environments except outer
space by the launching, transit or descent of all or part of a
gpace object.
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Field of Article 11T ‘ions] Article T | "é;{,
N Vi entdan s - ) ) International Artilicle ‘
zsggéii;;;ﬂfigi z. The provisions of this Convention shall not apply to organizations ) ) ——— - o %

ovisions of damages susbained by: and the (3) "Damage" means loss of life, personal injury or g
pf?v%floiu " Agreement other impairment of health, or damage to property of States i i
?ég;zézied> (a) mnationals of the launching Authority; or their persons, natural or juridical, or of international ‘ ;§
— o organizations. e

(b) foreign nationals in the immediate v1c1n1?yw?f(?. ] ] ’ﬁ i
planned launching or recovery area o3 result of an invitation (a) .Launching authority” means the State responsible for i
by the launching Autheority. the launching, or where an international inter-govermmental ;
organization is responsible for launching, that organization, ;¢
State or Article T1 provi@ed thgt that‘o?ggnizationldeclares_ité gcceptance.of ¥ i

e L . the rights and obligations provided for in this Convention i
e 1 The respondent shall be absolutely liable to pay > and a majority of the States members of that organization o
o?ganlzatlon ;atioﬁ té thé claimant in accordaunce with the provigions ‘é are Contracting Parties to this Convention and to the I
bt i?miiiz “onvention¢ for damage caused in all envirommente except Treaty on Principles Governing the Activities of States i

é&ter gp;ce by the’launchingg transit or descent of 311 or part i in t?e Explorationvand'Usg of Ouﬁer Space, including f*%
of a spuce object. % the Moon and other Celestial Bodies. : .iy
Article I iév Article VI  § i
e :
(f) "Respondent" means = launching Tutnority from which 4 ' 2. In cases where an inte?national organization igs 7 |
compensation is sought under this Convention. liable under thisg Convention clalm; may be presented through L% i
N & | the Secretary-General of the United Nations. 4
(a) "Launching authority" means the State responsible for '
the launching, or where an internationﬁl inter—govern@en?gl ﬁﬁﬁi&iﬁmﬁ %g
organization is responsible for launchlng? that organlzat}oia ' ) o _ ] » , . q
provided that that organization declgre; }ts aCCGPt?ﬁCGI?f ‘he ?. J_(Prov151on Eegardlgg mode 91 accession o? 1gternatlonal
}ights and obligations provided for in this ?ormgnﬁl?§ and a : organ}zaulgns Fo t?e uonventlgn, their rights a@d duties and
majority of the States members of tbat or%anlzatlon d%e“ . ?elatlonshlp with States parties to the Convention +o be
Contracting Parties to this Convention %nq to Fhe Tre%ty og‘ ‘ inserted).
Principles Governing the Activities ofnbtates in the Explorgﬁlon ” .
and Use of Outer Space, including the Moon and other Celestial Qgestlon of Article II
Rodies . absolute
; lisbility and 1. The Respondent shall be absolutely liable to pay / 4

Question of Article IV % E%Oéergtlgn‘l compensatlon'to t@e claimant in accgrdance w1?h the provisions of }@ﬁ ¥
T abi ity ’ . ’ rom liability this Convention, for damage caused in all environments except 3
jeint lizbility If damage is caused as a result of the launching of a outer space by the launching, transit or descent of all or part ,% 1

space objectounder a Jjoint programme, the Eart;es c?ncerned : of a2 space object. ~
shall, jointly and severally, be liable. FProvided that

nothing in this article shall preclude the conclusion of ; 2. The claimant shall only be required to furnish evidence

. . . . Ao ~ b . . . .
agreements on the apportionment of liability between two or : relative o the connexion between the damage suffered by it and
mAre Contractine FParties. the space object in question.
SN - o O .

Article IIT

]_J

. Unless otherwise provided in the Convention, exemption from :
liability may be granted only in so far as the respondent produces 0% %
: evidence that the damage has resulted either wholly or partially
/°-° from a wilful act on the part of the claimant or of natural or
Juridical persons it represents which has been committed in full
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Question of knowledge that damage will probably result. Provided that no

mitigation of the principle of absolute liability may be allowed hg

Page T0 % 1

8
- presentation of Article V {$
absolute here the claimant or the natural or juridical persons which4f .laims for e —— E' ,
| L i " i : 5 . . R
llizéi;zzoind gib§2presents have not committed acts which are in contravention g compensation (3) A claim shall be presented through diplomatic i
ex s

from liability the rules of international law. . )
(continued) absolute liability will be granted in cases where the respondent hi
conducted activities which affect the rights of other States under;

general international law.

AL

2. The provisions of this Convention shall not apply to
damages sustained by:

(a)

nationals of the launching Authority;

e T

No exemption from the principle ofif

e
2

(p) foreign nationals in the immediate vicinity of a plannegd
launching or recovery area as a result of an invitation by the
launching Authority.

through diplomatic
channel

Time-limits
for
presentation
of claims

channels. A claimant may request another State to present its

elaim and otherwise represent its interests in the event that it
does not maintain diplomatic relations with a respondent.

Article VI

(1) A claim must be presented within one year of the date
of the occurrence of the damage, or of the ldentification of
the launching authority liable. If the claimant could not
reasonably be expected to have known of the facts giving
rise to the claim, the claim must be presented within one year
of the date on which these facts officially become known.

d rsuit of .
Measure of Article I : izmedies Article V
Gemages (a) "Damage" means loss of life, personal injury or other é! available in (&) Presentation of a claim under the Convention shall
impairment of health, or damage to property of States or the?r ;; SesEondent . not reguire tne prior exhanstion of any local remedies that may
sons, natural or juridical, or of international organizations. J§ -taté or unaer be avallanle in the Launching (Respondent) State. Provided ;
pers P ¥ other that nothing in this Convention shall prevent the claimant :
“§ international :

Limitation of ?;

liability in
amount ;
Article VIII |

Payment of A

compensation Sums due in compensation for damage shall be fixed and payablR procedqures for Article VIT
in convertible in the currency of the claimant or in a freely convertible currenc%', settlement of e Vo2
currency unless the Parties agree otherwise. claims fo? (l) In case of d1sagreement between the Claimant and the
) -f compensation respondent, the two parties shall endeavour to arrive at a g i

Presentation of frticle ¥ B settlement through the recognized means of the peaceful 3 !

ims b I settlement of disputes. 3
gizizs oz 1. A Contracting Party which suffers damage or whoee naLurg}ii ?
international or juridical persons suffer such damage, may present a claim (2) If no settlement is arrived at Within one year of the i
organizations  for compensation to a respondent. presentation of the claim the claimant may refer the matter to ]
and on behalf ) : a Claims Commission as provided for in the Protocol annexed E
of natural or 2. A claimant may also present to a respennent‘a elalm of = to this Convention, ¥
Juridical any natural or juridical person, permanently ne31d}ng in 1its fﬁ
persons territory, other than a person having the nationality of the |

respondent.

Article I <

(e) "Claimant" means the State or other Contracting Party ﬂfz
presents a claim for compensation to a respondent. v

Joinder of
claims

Article IX

There may be joinder of claims where there is more than oneé
claimant in respect of damage due to the same event or where more
than one State or international organization is liable. / {

agreements.

Or a natural or a juridical person from pursuing a claim in the
administrative agencies or courts of a respondent. In such a
case, the claimant shall not be entitled to simultaneously
pursue claims under this Convention against the respondent.
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Article X

(1) This Convention shall be open to all States for
signature. Any State which does not sign this Convention
before its entry into force in accordance with paragraph U
of this article may accede to it at any time.

(2) This Convention shall be subject to ratification by
signatory States. Instruments of ratification and instruments
of accession shall be deposited with Governments of the Union
of Soviet Socialist Republics, the United Kingdom of Great
Britain and Northern Treland and the United States of America,
which are hereby designated the Depositary Governments.

Article X

(4) This Convention shall enter into force upon the
deposit of instruments of ratification by five Governments
including the CGovernments designated as Depositary Covernments «
under this Conventlon.

(5) For States whose instruments of ratification or
accession are deposited subsequent to the entry into force
of this Convention, it shall enter into force on the date of
the deposit of their instruments of ratification or accession,

Article XT

Any State Party to the Convention may propose amendments
to this Convention. Amendments shall enter into force for eachg
State Party to the Convention accepting the amendments upon
their acceptance by a majority of the States Parties to the .
Convention and thereafter for each remaining State Party to theg
Convention on the date of acceptance by it.

Article XTI

A Contracting Party may give notice of 1ts withdrawal frm§3

the Convention one year after its entry into force by written
notification to the Depositary Governments. Such withdrawal
shall take effect one year from the date of receipt of this

notification.
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Article X

(6) The Depositar .

‘ ¥y Governments shall promptly inf

i;gnatory and accgding States of the date of each zignaziieall
e date of deposit of each instrument of ratification or ’

accession to this Agreement, the date i i :
o othen Lo TS s of its entry into force

Article XITI

This Convention, of which the Chines i
Russign and Spanish texts are equally autﬁénggfllzgélirEECh’
dep031ted‘ig the archives of the Depositary Govérnments
Duly Certlfl?d copies of this Convention shall be transiitted
by the Depositary Governments to the Governments of the
slgnatory and acceding States.

Article X

(2) This Convention shall be subject to ratificati
signatory_States. Instruments of rati%ication zngfiiiziﬁiegzs
of acc§s51on shall be deposited with Governments of the Unio
of.SoYlet Socialist Republics, the United Kingdom of Great :
Britaln and Northern Ireland and the United States of Ameri
which are hereby designated the Depositary Governments. o

Article X

(7) This Convention shall be registered by the Depositary

Governments pursuant to Articl -
e 102 :
United Nations. of the Charter of the
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Addendum to comparative table (4/AC.105/C.2/W.2/Rev.l/add.2)

TEXT OR POINTS ON WHICH AGREEMENT OR PROVISIONAL
AGREEMENT WAS REACHED AT THE SIXTH SESSION OF THE

LEGAL SUB-COMMITTEE
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Definitions
Definitions

(1) Text provisionally agreed upon

"Damage" means loss of life, personal injury or other
impairment of health, or damage tc property of States or of
their persons, natural or juridical, or of international
organizations.,*

% No agreement was reached on the inclusion of indirect damage and delayed
damage in the definition,

(2) Points on which agreement was reached

The term "launching” should include "attempted launching".

In defining the term "Launching State” the following elements
should be included:*

1. the State which launches or attempts to launch the space
object or the space device,

2 the State from whose territory the space object or the
space device was launched,

\
.

the State from whose facility the space object or space
device was launched.

N

% The question whether the State referred to in (2) and (3) above should be
ligble primarily, or only secondarily (if the State referred to in (1) above
cannot be identified) was left for

further consideration.

*
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Field of Field of application:
application
and Points on which agreement was reached
exemptions
from A, The provisions of this Convention shall not apply to damages
provisions sustained by:*

of agreement
(a) TWationals of the Launching State:

(b) Foreign naticnals in the immediate vicinity of a planned
}aunching Oor recovery area as the result of an
invitation by the Launching State.

# Ilo agreement was reached on whether the Convention should apply to damages
sustained by:

(a) Persons who are permanent residents but not nationals of the
Applicant (Presenting) State:

(o) A spacecraft and its personnel during Lauwnching, transit or descent.

B. The Launching (Respondent) State should be absolutely liable

to pay ccompensation for damage caused on the surface of the Earth
and tc aircraft in flight.*

No agreement was reached whether the Launching (Respondent) State should, on
prnof of fault, be liable to pay compensation for damage caused to space
objects which have left the surface of the Earth.

e
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International Liability of International Organizations

organizations
and the
Agreement

Points on which provisional agreement was reached

International organizations that launch objgcts into outer
space should be liable under the Convention for damage caused by

such activities.*

¥ No agreement was reached on the question whether the liability of tne §t§tes
members of the international organization that are parties to the liability

convention:

(a) should be residval and arise only in the event of default by the
international organization, or

(b) should arise af the same time as the liability of the infternational
orzanization.

Nor was agreement reached on the question of the rights of international
organizations under the Convention.

Question of Field of application

absolute
liability and
exoneration

from liability A.

Points on which agreement was reached

B. The Launching (Respondent) State should be absolutely liable
to pay compensation for damage caused on the surface of the Earth

and to aircraft in flight.*

¥ TNo agreement was reached whether the Launching (Respondent) State should, on
proof of fault, be liable to pay compensation for damage caused to space objects

which have left the surface of the Earth.

This problem requires further consideration

presentation
of claims for
compensation
through
diplomatic
channel

Time~1limits for
presentation
of claims

A/AC.105/45 ; .
English g . ,
Annex I )
Page 79 |
Presentation of claims i
i
Points on which agreement was reached fﬁ
: ]
iid !
1. A claim may be presented by the Applicant (Presenting) Kz :
(claimant) State through the diplomatic channel. ik :

Presentation of a claim under the Convention shall not require ff |
the prior exhaustion of any local remedies that may be available [}
in the Launching (Respondent) State. Lol o

not have diplomatic relations with the Launching (Respondent)
State, the former may request a third State to present its claim ‘
and otherwise represent its interests. =L :

2. In the event the Applicant (Presenting) (claimant) State does ,'g

Time-limits for presentation of claims T :

Points on which agreement was reached

1. A claim may be presented not later than one year following %
the date of the occurrence of the accident or the identification '?
of the party that is liable. y

2. If the Applicant (Presenting) (claimant) State does not know
of the facts giving rise to the claim within the aforementioned 3
one-year period, 1t may present a claim within one year following

the date on which it learned of the facts; however, this period i
shall in no event exceed one year following the date on which the
Applicant (Presenting) (claimant) State could reasonably be
expected to have learned of the facts through the exercise of due T8
diligence. :

3. The above-mentioned time-limits shall apply even if the full
extent of the damage may not be known. In this event, however,

the Applicant (Presenting) (claimant) State shall be entitled to LA
revise its claim and submit additional documentation beyond the ;
above-mentioned time-limits until one year after the full extent '
of such damage is known. i
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Addendum to comparative table (A/AC.105/C.2/N.2/Rev..L/Add.?) ¢

Procedures for Arbitration in the event of dispute
settlement of

N ey
I

Ttaly: Proposal

claims for Points on which agreement was reached (A/AC.lOS/C.2/L,hO) i
compensation _ . | 1 Eé
If a claim presented under the Convention is not settled DRAFT CONVENTION CONCERNING LIABILITY FOR DAMAGE CAUSED b
within six months from the date on which the Applicant (Presentingn' BY THE LAUNCHING OF ORJECTS INTO OUTER SPACE ?%
(claimant) State completes its documentation, the Applicant . ,ﬁﬂ
(Presenting) (claimant) State may refer the matter to an arbitral Working Paper submitted by the Italian deleeation '
commission. (A/AC.105/C.2/1.40) i i

DRAFT CONVENTION CONCERNING LIABILITY FOR DAMAGE CAUSED E
BY THE LAUNCHING OF ORJECTS INTO OUTER SPACE :

R AR,
SRR
mri

Preamble The Contracting Parties,

ety
¥

Recognizing that activities in the peaceful exploration and use of
' outer space may on occasion result in damage,

e e A AR

Recalling the Treaty on Principles Governing the Activities of
States in the Exploration and Use of Outer Space, Including the Moon
and Other Celestial Bodies signed on 27 January 1967,

-shln . el . T ot

Seeking to establish a uniform rule of liability and a simple and
expeditious procedure governing compensation for damage,

Belleving that the establishment of such a procedure will
contribute to the growth of friendly relations and co-operation among :
nations, : {8

Agree as follows: i

Article 1 41 :

of the i
Convention The purpose of this Convention is to govern the international

liability of States for damage caused in the exercise of their space

activities to another member State and the natural or Juridical persons i 4

that it represents, in accordance with the Washington Treaty of ?ﬁ

27 January 1967. il
Definitions Article 2 s

g
1. Launching State shall be understood to mean the State which 1
launches or procures the launching of a space object, entered in its Wi
own registers or registered with the United Nations Secretariat (which . o

must in any case be notified beforehand of the launching and be

provided with all the information necessary to identify the object in ii i
question); SLEE

/... A
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Field of
application
and ’
exemptions
from
provisions
of agreement

2., The State whose territory or facility is useq fqr the
launching shall be deemed to be the Launching S?ate, if it do§s not
state that it is the actual launching State or if the.latter is ngt‘a
Party to the Convention, even if the State whose tgrrlto?y or facilit;
is used does not participate actively and substantlally in the
launching, transit control and descent of the space object;

3, The international organizations referred to in Article 6
below shall be treated for the purpose in the same way as States;

L, Space object means any man-made object designed to reach
outer space and to move their (either) naturally or by means of
radio-electric signals or the control exercised by pilots on board;

5. For the purposes of this Convention, the component Parts of
space objects that become detached or are made to detgch during
transit, and objects thrown or launched from space objects, shall be

deemed to be space objects;

6. Damage means loss of life, personal injury or impairmept of
health and destruction or damage to property caused by space objects,

Article 3

3 1. This Convention shall apply to all damage caused by sPace
objects; (a) on the earth; (b) in the earth's atmosphere; (c) in oute
space, including other celestial bodies;

2. However, the present Convention shall not cover damage caused
in the territoryv of the Taunching State and in particular damage
sustained at the time and in the area of launching and return of
space objects by persons playing a rart in the operations relatgd
thereto, or damage sustained from endogenous causes by srace obge?ts
and their personnel during launching, transit or descent. For th1§
purpose, social labour legislation and agreements between t@e parties
concérned shall be paramount in the assessment of compensation.

Article b

1, Damage caused on the earth, even in the case of circumstances
beyond control shall constitute grounds for compensation by thg very
fact that the damage has occurred and was caused by a space object;

2. Damage caused in the earth's atmosphere to aircraft shall be
presumed to be due to the fault of the space object; if,.howevgr, thii
&amage is caused by one srace object to another space object, it sha
be presumed to be attributable to common fault.

Both cases shall be open to proof of the contrary;

rield of
applicat ion
and
exemptions
from
provisions
of agreement
(continued)

State or
international
organization
liable
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5. In the case of damage caused by a space object in outer space,
liability shall rest with the Launching State if a fault on its part
is proved;

L. When two or more space objects have collided or interfered
with each other in transit and damage to third parties on the ground
has resulted, the damage shall be presumed +o be attributable to the
common fault of the said objects and the Launching States shall be
jointly liable; '

Art. 9 - (1) ...

The same claim can be presented by the State for damage caused
anywhere to its own nationals and to natural or Juridical persons
permanently domiciled in its territory;

1. The Launching State shall be liable for the damage caused by
a space object.

2. When the space object is jointly launched by several States or
by States and international organizations (referred to in Art. 6),

they shall be jointly and severally liable for the damage caused by
the space object,

The sums paid to the victim of the damage shall be shared equally
by the parties liable in accordance with previous agreements, and if no
such agreements exist, it shall also be apportioned equally.

Article 6

1. If an international organization which conducts space
activities has transmitted to the Secretary-General of the United
Nations a declaration that it accepts and undertakes to comply with
the present Convention, all the provisions of the Convention, except
articles 13, 16, 17 and 18, shall apply to the organization as to a
State which is a Contracting Party;

2. Consequently, if the organization launches, or procures the
launching of a space object, and that object causes damage, the
organization, like any Launching State, shall be directly liable for
the damage vis-a-vis the victims.

5. Should the organization fail to ray the amount of the
cempensation already agreed to or fixed, the States members of the
organization can be called upon as guarantors within the period and
under the conditions referred to in Article 11 below.

Y
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contribution is not known, the member States shall te jointly 3
liable for the entire compensation;
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R (Claimart) State within three worths of sich default, be obligated 4
State Or‘ T ———— to pay the amount of compensation, each in proportion to its ‘j
intergifizgil 1. Launching State shall be understood to mean the S»atedvﬁlc? contribution to the budget of the organization: and if this %
??ii?zgd launches or procures the launching of a space object, entered in its ]
liabl G : |

i 1 i+e e 7 o Qe e '4iA»

own registers or registered with the United Mations oCCfCtal.at
(which must in sny case be notified beforchand of the launching and
W1 ] i g . . - ey > A g e - .I nn
be provided with all the inforration necessary to identify the object .

(continued)

In no circumstances may the member States question the :
justification for or the smount of compensation due by the !

in U_eﬂ‘tiOl’l) N . . ¢ H

in ques ’ orgenization.

o The State vhose territory or facility is used for the

lau;éhing shall be deemed o be the Launching Sﬁgte,.if it do?f no: Article 6 :
state that it is the actual launching State or if the lgtter lj no _ o o ) . . . o
4 e Convention, even il the State whose territory or 1. If an international organization which conaucts space
a rarty to the “O@ven - rticirate actively and substantially in activities has transmitted to the Secretary-General of the United
facility is used doe§ not p?f l?licdé@;sAt of the space object; ] Nations a declaration that it accepts and undertakes to comply
the launching, transit control an o T ) XL, with the present Convention, all the provisions of the Convention,
The international organizations referred to in Article 6 below | except afticles }5, }65 l? and 18? shall apply to the organization 1
~haii beL;redéed for the pufpose in the seme way as States: ; ag to a bBtate which is a Contracting Party; :
. Article 5 ... c, Qonsequently, if the orgapization launches, or procures
Questicon s : . the launching of a space object, and that object causes damage
of joint - . the srace obhiect is jointly leuncicd by several States the organization, like any Launching State, shall be directly
liability - ~¥hiisdgidogféir;aiioéal organizaticns {referred to in Art.6), lisble for the damage vis-3-vis the vietims.
v thas ar ARVISH 4 4 St R -
ziesjs;éilgbe jointly and severally liable for the Jamage caused by 5 Should the orsanizat: PO a
- . ganization fail to pay the amount of the .
the space object. compensation already agreed to or fixed, the States members of i
The sums paid to the victim of the damage ﬁhall be sharfg eguil}g the.oggé?ézatéon zin be cgi}edcupo? as iuiragtogstyithii the
by the parties liable in accordance with prev1ousmagf¢6%€nfii and 1 Per1oc and under the conditions referred to in Article 11 below.
no suchﬁagreements exist, it shall also be aprorticned equally. Gwestion of hrticle b
Article 4 .., |, fpeslute .
E———— &ng'.uxbility and 1. Damage caused on the earth, even in the case of
L, Vhen two or more space objects have collided’or inte?iered . Efo?erutlon c1rcumft§pces beyond control sha}l constlt?te gréunds for
with each other in transit and damage to third Paytleé on tng groug j?fﬁ']:z_ ‘compenoﬁtlon by ?he Very‘facF thet the damage has occurred and
has resulted, the damage shall be presumed to be attributable to the Sacility was caused by a space object;

common fault of the said objects and the Launching States shall be

- oo ] c. Damage caused in the earth's atmosphere to aircraft
jointly lisble; shall be presumed to be due to the fault of the space object;

5 The Launching State which has had to pay the entire if, however, the damage is caused by one space object to another
. he A2Un 1ing . dde e d A4y : E . . . s 1 . s . e " . . - L.
: 1 s amragl goo st the other jointly space object, it shall be presunied to be attributable to common
omrensatior 11 kave the right to appeal against
compensation shall b € fault
liable States,
Article 11 ‘ Eoth cases shall be open to proof of the contrary.
(I AL o S
International articie Lt ‘
organizations If, within one year of the date on which ccmpensation has | 5. In the case of damage causeq by a space object in
o e b l.avme;dwupon or otherwise established pursuant to Article 10, outer space, liability shall rest with the Launching Btate if
L oreenent Deen e A Lpons s - - o A_ ) . o o + Ry Dt qa Y 3
Agreemen o 4ntérwa+40ﬂ°1 organization has failed to pay the amount of such 8 fault on its part is proved;
i i L (ORE Iy 1 Lo i 3 o -

"t oroanizeti alhall. uron
comuensation, the States members of the organization shall, ufo)
R i i 4 ' . . o e ;
czyvice of notice of such default by the Applicant (Presenting
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Measure of
damages

Limitation
of lizability
in amount

Payment of
compensation
in convertible
currency

Presentation of
claimg by States
or international
organizations
and on behalf of
natural or
Jjuridical
persons

L. When two or more space objects have collided.or :
interfered with each other in transit and damage to third partieg
on the ground has resulted, the damage shail be.presumed to be
attributable to the common fault of the said objects and the
Launching States shall be jointly liable;

Joinder of
claims

Article 7

If the damage has been caused, either whelly or pnrtiaily,
by an act or omission on the part of the victim, the liability
of the Launching State may be extinguished or re@uced according
to the gravity (fraud or fault) of the act or omission.

Article 8

The compensation which a Btate shall be liable to pay under
this Convention for the damage 1t has caused shall be determined
in accordance with applicable principles of international law?
justice and in view of the singular nature of the matter, equity

Article 10 ...

R The Commission shall take its decisions according to
law in conformity with Article & above. It shell_determine its
own procedure and arrive at its decision by majority votef $uch
decigion shall state the views of the members of the commission.

Presentation
8l of claims for
: compensation
w  through
@ diplomatic
channel

Article 9

1. The State which has sustained damage (Applicant,
(Presenting) (Claimant) State) can present a clain for
compensation to the State that is liable, hereinafter called
the Respondent State.

The same claim can be presented by the State for damage‘ .
.caused anyvhere to its own nationals and to natural or juridica
persons permanently domiciled in its territory;

/...
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Article 10 ...

2. No increase in the membership of the commission shall
take place where two or more Applicant (Presenting) (Claimant)
States or Respondent States are Jjoined in any one proceeding
before the commission. The Applicant (Presenting) (Claimant)
States so joined shall collectively appoint one person to serve
on the commission in the same manner and subject to the same
conditions as would be the case for a single Applicant
(Presenting) (Claimant) State. Similarly, where two or more
Respondent States are so Jjoined, they shall collectively appoint
one person to serve on the commission in the same way.

If the Applicant (Presenting) (Claimant) State or the
Respondent State fails to appoint its member within three months,
the person appointed by the President of the International Court
of Justice shall be the sole arbitrator.

As an
alternative
to Z above

If in the same dispute there are two or more
Applicant (Presenting) (Claimant) States and (or)
two or more Respondent States, they shall agree to
appoint one person to represent them on the
commission, which shall thus always comprise three
members.

Article 9 ...
5. A claim shall be presented through the diplomatic
channel within one year of the date when the damage and the
State liable for it became known.

L. The same procedure shall apply when the claim is
presented by or against an international organization. The
representation of the international organization, for the purposes
of this diplomatic procedure, may then be assumed by one of the
States members of the organization.

Article 12

Ihis Convention shall not prejudice the rights of viectims
to ‘institute proceedings before the ordinary courts of the
Applicant (Presenting) (Claimant) State or the Respondent State,
or to choose any other international procedure, with a view to
obtaining compensation for damage.

However, in such a case, the Applicant (Presenting)
(Claimant) State may no longer have recourse to the procedures
referred to in Articles 9, 10 and 11 above; but the normal

/..
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Time limits for
presentation of
claims

Pursuit of
remedies
avallable in
Respondent
State or
under other
international
agreements

Procedures for
settlement of
claims for
compensation

diplomatic intervention with a view to bringing ebout an
cmicable settlement between the parties to the dispute shall
not be excluded.

Article © ...
presented through the diplomatic

the date when the damage and the
snown . %

bR A claim shall be
channel within one year of
State lieble for it became

time limit or an expiry

*NOTE: If it is desired to introduce & ' :
date, the following formula can be adopted: E
"In any case, three years after the date of the | £
occurrence that caused the damage, the clainm shall cease~§;
to be maintainable.” .
Article 9 ...
c. The presentation of a claim under this Convention

S . .
shall not require exhaustion of any remedies which might
otherwise exist in the Respondent State;

Article 12

This Convention shall not prejudice the rights of victims
to institute proceedings before the‘ordinary conrts OP t?estate 3
Applicant (Presenting) (Claimant) State or_tne Reeponqen: oret s
or to choose any other international procedure, with a vier
obtaining compensation for damage.

case, the Applicant (Presenting)
(Claimant) State may no longer have recourse to the proeedures
referred to in Articles 9, 10 and 1l above; eut tne normai ane
diplomatic intervention with a view to nringing ebout enjami _
settlement between the parties to the dispute shall not be
excluded.

However, in such &

Article 10

Convention is not

date on which ol
(Presenting) (Claimanﬂ) :
arbitration comm?ssio

1. Tf a claim presented under this
settled amicably within one year from the
documentation is completed, the Applicant
State may request the establishment of an
to decide the clainm.

Procedures for
settlement of
claims for
Compensation
(continued)
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The competence of such commission shall extend to any
dispute arising from the interpretation or application of this
Convention. The Respondent State and the Applicant (Presenting)
(Claimant) State shall each promptly appoint one person to serve
on the commission, and a third person, who shall act as chairman,

shall be appointed by the President of the International Court
of Justice.

If the Respondent State fails to appoint its member within
three months, the person appointed by the President of the
International Court of Justice shall be the sole arbitrator.

<. No increesse in the membership of the commission shall
take place where two or more Applicant (Presenting) (Claimant)
States or Respondent States are Joined in any one proceeding
before the commission. The Applicant (Presenting) (Clzimant)
States so joined shall collectively appoint one person to serve
on the commission in the same wanner and subject to the same
conditions as would be the case for a single Applicant
(Presenting) (Claimant) State. Similarly, where two or more
Respondent States are so joined, they shall collectively appoint
one person to serve on the commission in the same way.

If the Applicant (Presenting) (Claimant) State or the
Respondent State fails to appoint its member within three months,
the person appointed by the President of the International
Court of Justice shall be the sole arbitrator.

As an
alternative
to 2 above

If in the same dispute there are two or more
Applicant (Presenting) (Claimant) States and (or)
two or more Respondent States, they shall agree
to appoint one person to represent them on the

commission, which shall thus always comprise three
members.

3. The Commission shall take its decisions according to
law in conformity with Article 8 above. It shall determine its
own procedure and arrive at its decision by mejority vote. Such
decision shall state the views of the members of the commission.

L, The decision of the commission shall be rendered
expeditiously. It shall be final and binding upon the parties.

5. The expenses incurred in connexion with any proceeding
before the commission shall be divided equally between the
Applicant (Presenting) (Claimant) and Respondent States.
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Space object
not to be
subject to
sequestration
or enforcement
measures

Jurisdiction of
International
Court of Justice

Parties to
agreements,
gignature,
accession and
ratification

Entry into
force

Amendments

Article 15

Any question arising from the in?erpretation or app%;c?tlon
of this Convention, which is not prev1ous%y settled by other
peaceful means of their choice, may be re?erred by inyf Tt i
Contracting Party thereto to the International Court o

for decision.
Article 16

This Convention shall be open for siggature by a}l States.
Any State which does not sign this Convention before 1?; entry
into force pursuant to Article 18 below may accede to it at

any time.
Article 17

i i ' subject to ratification by
This Convention shall be subjec e : :
si nat;;y States. Instruments of ratification and instruments
ofgacceséion shall be deposited with the Secretary-General of

the United Nations.
Article 18

This Convention shall enter into forcg ?hir?y days foll:g;zg
the deposit of the fifth instrument of ratlf}cgtlon or aczii .
Tt shall enter into force as to a State ratlfylpg E? acgi g
thereto upon deposit of its instrument of ratification

accesslon.
Article 14

A Contracting Party may-propose amendments to this

Convention. An amendment shall come into force for each

Contracting Party accepting the amendment on acceptagce by ;
majority of the Contracting Parties, and thergafter for eac
feﬁaining Contracting Party on acceptance by it.

&
]

Jithdrawal
rrom and
derunciation
of agreement

Notifications

Authentic text
and degosit of
agreement
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A Contracting Party may give notice of withdrawal from this
Convention five years after itg entry into force by written
notification to the Secretary-General of the United Nations.
Such withdrawal shall take effect one vear from the date of
receipt of the notification by the Secretary-General. A State
withdrawing from this Convention shall not thereby be relieved of
any obligation or liability with respect to damages arising before
withdrawal becomes effective.

The Secretary-General of the United Nations shall inform all
signatory and acceding States and all organizations which have
made declarations under Article 0, paragraph 1, of signatures,
deposits of instruments of ratification or accession, declarations
of acceptance refe?re@ita“iﬁ Article 6,. paragraph 1, the date of
entry into force of this Comvention, propasals for amendments,
notifications of acceptances of amendments, the date of entry
into force of each amendment, and notices of withdrawal, and
shall transmit to those States and organizations certified copies
of each amendment proposed.

Article 20

This Convention, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations, who
shall send certified copies of each to the Governments of all the
signatory and acceding states.

Certeaggag
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ANNEX IT

PROPGSALS CONCERNING QUESTIONS RELATIVE TO THE DEFINITION
OF OUTER SPACE AND THE UTTLIZATION OF OUTER SPACE AND
CELESTIAL BODIES, INCLUDING THE VARIOUS TMPLICATIONS OF

- SPACE COMMUNTCATIONS

France: proposal (A,AC.105/C.2/L.45)

Draft convention concerning the repistration of objects launched
into space for the explorati-n or use of outer snace

The Governments signatories of this Convention,

Considering that the registration or entry in = register of objects launched
into outer space is mentioned in several provisions of the Treaty on Principles
Governing the Activities of States in the Exploration and Use of OQuter Space,
including the Moon and Other Celestial Bodies,

Considering the advantages, at the international level, of the establishment
wE of common rules governing the registration of objects launched into space for the
) exploration or use of outer space,

Have agreed on the following provisions:
g -

Article 1

Any object launched into space for the exploration or use of outer space shall
be registered by entry in a register kept by a service under the supervision of one
or more Governments Parties to this Convention. Each Goverument shall inform the

Depositary Government of the establishment or termination of the services under its
supervision.

There shall be only one registration of each object, but the registration may
be transferred from one service to another.

Article 2

Each Contracting Party, acting separately or, in the case of a joint service,
together with the other Contracting Parties exercising supervision over that
Service, shall determine the rules of law applicable to registration.

However, the entry in the register concerning each object shall include at
leagt.

(a) the registration number;

(b) where applicable, the name of the object:
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(c) the name and address of the governmental or inter-governmental agency or
non-governmental entity procuring the launching;

(d) the external specifications of the object, such as total weight, shape,
dimensions and external component parts;

(e) the law applicable to the object and to the persons carried in it when aﬁ
inter-governmental agency or a group of natural or juridical persons, referred to {
sub-paragraph (c) hereof, procures the launching. “

Fach Contracting Party undertakes to provide any other Contracting Party with.
any information requested by the latter regarding the particulars referred to in
sub-paragraphs (a) and (c) of the preceding paragraph concerning any object
registered by a service under 1ts supervision, whether such supervision is exclusiv
or shared with other Governments.

The registers of services functioning in the territory of any State vhose
Government is a party to this Convention shall 1, so far as possiblei7 be
accessible to the public.

Article 3
The registration number shall be composed of:
(a) the letter C, followed by a dash;

(b) +the mark of the registration service, chosen from among the symbols
assigned by international telecommunications regulations as identifying radio cal
signals to the State or States exercising supervision over the service which keep
the register. This mark shall be followed by a dash;

(c) the registration mark, consisting of Roman capital letters, Arabic
numerals or a combination of such letters and numerals. This mark must be clearl
distinguishable from those reserved for aircraft or for distress or emergency
signals. 5

This number shall be displayed in at least two places on the object and on
opposite sides thereof, if the size of the object permits. It shall be repeated :
as frequently as possible in order to permit  identification, in case of accident, -
of portions or component parts of the object. The height of the characters shall~
be determined by technical considerations. The number shall be shown on at least
one identification plate inside the object. The processes and materials used for
reproduction of the registration number and manufacture of the identification pla
shall be such, having regard to the conditions in which the object will be used,
as to provide the best possible guarantee that the registration number will be
identifiable as speedily as possible if the object or its component parts are

found.

Joe.
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Article L4

At Zﬁwo-yeaz/ intervals, on the proposal of the Government Depositary of this
convention, a Conference shall be convened in order to consider in the light, inter
élié’ of scientific and technical advances, measures which could be adopted %ith
regard to the questions dealt with in articles 2 and 3 of this Convention.

At such a conference, it may be decided by unanimous vote of the Contracting
Parties represented and voting that the said common rules may at subsequent
conferences be adopted by a 1two—thirds7 majority of the Contracting Parties
represented and voting and be binding Epon all the Contracting Parties.

The first conference shall take place in the third year after the date of
entry into force of this Convention.

Article 5
Any Contracting Party may propose amendments to this Convention.

For this purpose, it shall transmit the text of the amendment to the Depositary
Government, which shall communicate it to all the other Governments Parties. If at
least one third of the latter state that they consider it necessary to discuss the
proposal, a review conference shall be convened as soon as possible on the proposal
of the Depositary Government.

Amendments adopted by the majority of the Contracting Parties represented and
voting shall enter into force for the Governments /;atifying,7 approving /5r
accepting/ them ZBQE/ month/s / after one half of the Contracting Parties, at the
date of adoption of the amendment by the conference, have deposited /%he instrument
of ratification or/ the notification of approval Jor acceptance7 concerning them
with the Government Depositary of this Convention. They shall enter into force for
any other Government /one/ month/s / after that Government has deposited the
relevant instrument or notification.

If, after the Depositary Government has informed the other Governments Parties

to this Convention of the text of a proposed smendment, at least two-thirds of
i?e Coptracting Parties intimate that the amendment can be adopted without the

nvening  of a review conference, the said amendment shall enter into force, for
those Contracting Parties, fone/ month/s / after the last reply from one of them
has reached the Depositary Government. The amendment shall enter into force for
any other Contracting Party /5ne7 month/E 7 after its reply has reached the
Depositary Government. T T

Article 6
No reservation may be made in respect of this Convention.

*
* %

(followed by the formal provisions)
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France: proposal (A/AC.105/C.2/1.50/Rev.1)

zechoslovakia: proposal (A/AC.105/C.2/L.46)

1 ; | o
he Legzl Sub-Committee, -3 : i
= ) - ) The Legal Sub-Committee, RE

Having in mind the incressing significance of space communications and the
-
technical development in this Tield;

Desiring to continue its studies on the definition of Space,

- R . e T e
Taking into account the useful activity of the International TclecoumuuLLath

Recommends to the Commititee on +the Peaceful Uses of Cuter
Union in the field of space communications;

as Space to place 1 :
consideration of the question of the definition of outer Space on the agenda of F
the next session of the Legal Sub-Committee.

Recalling the resolution of the General Assembly of the United Nations : . 1 j
ooce (XXI):; r

. 1 Rt
IT i
: RS 11
. : IR 1 CS iy - ol &
Tecides to puv on the agenda of its next session, in connexion with the 1Lem§’ , The Lepal Sub-Committee, v 3 %
——— - 3 :
"Ztudy of questions relative fo Desiring to obtain the technical and scientific documentary material necessary AL
for consideration of the question relating to the peaceful uses of outer space, : %
(a) +the definition cf outer space o . o - ‘ i
k1 ) Considering the techrnical and scientific competence of the specialized agencies o |
() the utilization of outer space and celestial bodies, including #k and the International Atomic Energy Agency in respect of the peaceful uses of outer CTOAgE
‘ the various implications of space communications”, space which come within their terms of reference, M
. . . .. . . . i i
the question: Considering the need to give effect to Article 58 of the United Nations S| !
- ° Rt . . . . . . £ !
Charter in order to promote co-ordination among the various specialized agencies ]
"The whility of the elaboration of the lezal principles on which Ehe concerned with certain aspects of the peaceful uses of outer space, R |
creaticn and fanctioning of space communications should be based. ; -
Recommends to the Committee on the Peaceful Uses of OQuter Space: ; *} ]
- i
, 14 . . . i . i o
Sveden: proposal (A/AC.105/C.2/L.49) (a) to request the specialized agencies and the Tnternational Atomic Energy it
N " . R - . . - i
Agency to examine the particular problems which arise or may arise from the use of Ry M
g " . . . . . . . . PR 1
STy £ he Committee on the Peaceful Uses of Outer Space outer space in the fields within their competence and to report their findings to
The Legal Sub-Committee o : ‘ J
£. it e i
. Z 7 ) ¢ § i i
Having in mind paragraph 13 of General Assembly resolution 2260 (XAII)D i i j
Report of the Committee on the Peaceful Uses of Outer Space, . (b) to place on the agenda of the next session of the Legal Sub-Committee, P 3
. under the item concerned with the study of the peaceful uses of outer space, Lo GRg Lo
Conscious of the importance and urgency of the problem of the potentlalltles*:~§ consideration: ; ik i
of the operation of direct broadcasting satellites, ;
of the draft convention on the registration of objects launched into space |
fal ~ ~a ~ - - ” - . » . . ¢ A
Recommends to the United Nations Committee on the Peaceful Uses of putel i, for the exploration or use of cuter space; \
Space that the question of direct broadcasting satellites be placed on the agen :
PO T "3 ~-Committee as a separate item with a view 0 of the results of the investiwations which the specialized agencies and the e
of the Scientific and Technica u ve oS ) Tntes : > = 8 &
preparing a study of the technical problems involved, enlisting whenever ; Mternational Atomic Energy Agency will have communicated to it, in order to give § E
ref L - - . i . o . {18 a y . i . . . N ;i
aopropriZte the assistance of the competent specialized agencies of the United 1 ;gge?tlto Article 58 of the Charter concerning co-ordination emong the various ¢ :
St #t:  “PCClalized agencies. ; ;
Nations. 113 g 1 ;
| ek
5 B § it !
A ;
: / ’ ﬁ%ﬁ ;
| N :
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ANNEX TIT 3 i
PAPER PRESENTED BY THE INTERNATIONAL TELECOMMUNICATION UNION

DIFFICULTIES LIABLE TO ARISE FROM THE LAUNCHING AND/OR OPERATION OF A SPACE 4
OBJECT THRCUGH NON-COMPLIANCE WITH INTERNATIONAL REGULATIONS GOVERNING THE é?
USE OF THE RADIOFREQUENCY SPECTRUM ;

The launching of a rocket designed to place a space object (an earth satellite %
or a space probe) in orbit involves the use and the efficient operation of a whole ik
series of radiocommunication facilities for guiding the rocket and transmitting : ‘
telemetry data. Moreover any space object launched in this vay, whether it is a
communication satellite cr not, is equipped with radio equipment, which is used for ; }
determining its position, for remote control Trom the earth of the equipment on f
board and for the exchange of information wvith the earth.

The successful launching of a space object and its operation once in orbit
thus depend to a very large extent on the proper use of radiocommunications, i.e. : g ;
essentially on the absence of harmful interference on the radiofrequencies used, : !
to ensure which very thorough precautions are taken from the outset, particularly " : f
as regards the coding of the information transmitted and received. g4 ﬁ

The fact nevertheless remains that the incorrect use of radiofrequencies by
any station under the jurisdiction of a country other than that responsible for
the space object and for its launching may cause harmful interference to the E
radiocommunications used for that purpose and thus give rise to considerable
difficulties in, or even lead to the complete failure of, the launching or operation
of a space object. It is quite conceivable, for example, that improper command
signals transmitted on the frequencies used could result in damage to the rocket ,
and the space object and also cause harm to persong or property. e :

deer stw s,

The use of radiofrequencies is regulated by the International Telecommunication : i
Union and specifically by the Radio Regulations drawn up by it, which it revises : g
from time to time and which are annexed to the International Telecommunication ! i
Convention, which binds the 134 member countries of the ITU. The fundamental purpose :
Rl °f the Radio Regulations is to ensure that harmful interference does not occur in t i

- the transmissicn medium which is common to all. These Regulations contain provisions
Sbecifying measures to be taken to eliminate interference and others relating to the
81’ allocation of the frequency spectrum among the various services (aeronautical,

maritime, space, etc.) and the co-ordination of frequency usage by the various K
Countries.

,g But the case nust be envisaged of failure by stations to comply fully with the 28}
§f ?TOViSiDnS of the Redio Regulations, e.g. when a station belonging to a country other ! ‘
= than the ope responsible for the space object and its launching causes - by accident LE
ot otherwise - harmful interference to the radiocommunications used by the launching o
tountry, thus giving rise to damage. Such cmissions might originate in the territory ‘

oz et

i P o

)%




A/AC.205/45
English
Annex IIT
Page 2

of this other country or from a ship or aircraft bglong?ng to thaz cogntrz gr a
space object launched by it. The interfering station might well- e ope?i eeé got
under the direct authority of the country concerned, but underll}igiceblpsiled NS
this country to a non-governmental operator. Nor can the pOSSl?l lti za;a ° m?u
a priori that the station responsible for t?e 1n§erference causing et .neg ig
come under the jurisdiction of the country in which the damage was sustal .

The representatives of the ITU feel it necgssary to‘draw thg igte?t;ozczflzh
meeting, which is responsible for preparing legislation }n thetfleh. E map arisew
£o the various possible causes of damage tg persons and property w.lcth yurvose
and which could be the subject of international agreements: such is e purp

of the present declaration.

17 June 1968%%

i
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Alternate:

AUSTRALIA

Representative:
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Adviser:
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ANNEX IV
LIST OF DELEGATICNS, OBSERVERS AND SECRETARTAT

Chairman: Mr. Eugeniusz Wyzner (Poland)

Delegations

S.E. Mr. José Maria Ruda
Representante Permanente de la Repdblica
Argentina ante las Naciones Unidas en Nueva York

*Mr. Luls José Buceta
Consejero de Embajada

Mr. Bernard J. O'Donovan
Senior Assistant Secretary
Attorney General's Department
Canberra

Mr. David W. Evans

First Secretary

Permanent Mission of Australia
to the United Nations

New York

Mr. Stanley B. Murphy

Second Secretary

Department of External Affairs
Australian Embassy

Vienna

Mr. Karl Zemanek
Professor at University of Vienna

*Mr. Kurt Herndl
Deputy Permanent Renresentative of Austria
to the United Nations Office at Geneva

Accompanied by wife.
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BELGIUM

Representative:

Alternate:

Adviser:

BRAZIL

Representative:

Alternates:

Adviser:

EULCARTA

Representative:

Alternate:

* Accompanied by wife.

M. Max Litvine
. ) » .
Frofesseur de droit aérien et de droit de
1lespace & L'Université libre de Bruxelles

M. A.J. Vranken ‘
Inspecteur général au Ministére des Affaires

P 3 -

dtranzdres et du Commerce extérieur, Bruxellg

M. Erik BRal
Premier Secrétaire d'Ambassade ’
Ministere des Affaires étranglres et du Commere

extérieur

M. Renato Bayma Denys ‘
. L4 £ i . I -
Ministre conseiller a la DEélégation permanente

du Brésil & Gendve

M. Alcides da Costa Guimaraes
Premier Secrétzire d'Ambassade

M. Luiz Felipe Lampreia
Secrétaire d'Ambassade .
Délégation permanente du Brésil a Gendve

M, Paulo Fernando Telles Ribeiro
Secrétaire d'Ambassade

Minist®re des Affaires ébtrangéres, Rio de Jane

#*5,E. Monsieur Méthodi Popov

Ambassadeur

Représentant permanent de la République popula

de Bulgarie auprés de 1'0Office des
Nations Unies & Genéve

M. Hristo Kossev

Deuxilme Secrétaire, Délégation permaneite de
République populaire de Bulgarie aupres de

1'0ffice des Nations Unies 3 Gendve

ANADA
Lalih

Representative:

Alternate:

Advisers:

CZECHOSLOVAKTA

Representative:

Alternote:

FRANCE

Representative:

Advisers:

A/AC.105/L5
English
Annex IV
Page 3

Mr. Jolin Alan Beesley
Head of Legal Division
Department of External Affairs, Ottawa

Mr. David Miles Miller
Legal Division
Department of External Affairs, Ottaws

Mr. Richard McKinnon

First Secretary

Permanent Mission of Canada to the
United Nations, Geneva

Mr. Jacques Corbeil

Third Secretary

Permanent Mission of Canada to the
United Nations, Geneva

Mr. Jaroslav Riha
First Secretary of Bmbassy
Ministry of Foreign Affairs, Prague

Mr. Vledimir Cebis
Third Secretary of Embassy
Ministry of Foreign Affairs, Prague

M. Olivier Deleau
Ccnseiller au Minist®re des Affaires
étrangdres

M. Robert Lemaitre

Conseiller juridique au Ministdre des Affaires
étrangdres

M. Francois Renocuard
Conseiller juridique des Affaires étrangdres

M. Jean-Louis Vencatassin

Attaché 3 la Division des Affaires
internationales du Centre national d'Etudes
spatiales
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HUNGARY

Representative:

Alternate:

INDIA

Representative:

Alternate:

Advisers:

TRAN

Representative:

Alternates:

#* Accompanied by wife.

M. Gyula Eorsi |
Corresponding Member of the Hungarlan Academy
of Sciences

Mr. Rezsc Palotds

Second Secrebary

Permanent Mission of Hungary to the
United Nations Office at Geneva

Mr. K. Krishna Bao

Ambassador

Joint Secretary and Legal Adviser
Ministry of External Affairs, New Delhi

*Mr. N. Krishnan _
Consul-General of India
Consulate-General of India, Geneva

Mr. S.N¥. Sinha
Law Officer ’
Ministry of External Affairs, New Delhi

Mr. Dalip Mehta
Vice-Consul of India
Consulate-General of India, Geneva

M. Sadegh Azimi . .
Ministre Conseiller de la Délégation
permanente de 1'Iran & Cendve

M. Ali Kheradmeh
Conseiller de la Délégation permanente de

1'Iran 2 Gen&ve
M. Mehdl Fhsassi ) iy
Premier secrétaire de la Délégation permanenté

de 1'Iran 2 Cendve

M. Ebrahim Djahannema

. - . te
Deuxidme Secrétaire de la Délégation permaned

de 1'Iran & Cenéve

ITALY

Representative:

Alternate:

JAPAN

Representative:

Alternates:

Advisers:

LEEANON

Representative:

Alternate:

———

Accompanied by wife.
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*M. Antonio Ambrosini
Professeur émérite de 1'Université de Rome

Faculté des ingenieurs aéronautiques et spatiales

*M. Emiliano Cuidotti
Conseiller d'Ambassade
Représentant permanent adjoint d'Italie auprds
de 1'0Office des Nations Unies & Gendve

Mr. Shigeru Tokuhisa

Counsellor

Permanent Delegation of Japan to International
Organizations in Geneva

Mr. Toshijiro Nakajima
Chief, Treaties Section, Treaties Bureau
Ministry of Foreign Affairs

Mr. Atsuhiko Yatabe

Chief, Scientific Affairs Section
United Nations Bureau

Ministry of Foreign Affairs

Mr. Soji Yamamoto
Professor, Seikei University

*Mr. Masatoshi Ohta

First Secretary

Permanent Delegation of Japan to International
Organizations in Geneva

Mr. Shigeo Iwai
Second Secretary
Permanent Mission, New York

S.E. M. Suleiman el Zein

Ambassadeur extraordinaire et plénipotentiaire

Représentant permanent du Liban auprés de
1'0ffice des Nations Unies 3 Gendve

Madame Rubi Homsy
Premier secrétaire
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Representative: Mr. Cezary Berezowski 'RE
Professor, Law Faculty, ' Alternate: Mr. Hassan S. Abdel-AAL i !
University of Warsaw Premier Secrétaire ; 1
i . Missilon permanente de la Republique Arabe Unie 44
Alternate: Mr. Slawomir Dabrowa B aupreés de 1'0Office des Nations Unies 3 Gendve Bk .
Second Becretary o ‘ g W
Permanent Mission of Poland to the United Nation (3 UNITED KINGDOM L !
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Representative: Miss J.A.C. Gutteridge L
ROMANIA ‘ Barrister-at-Law ; g
. m'ﬁ' 12
Representative: M. Paul Gogeanu % Alternate: Mr. J.R.H. Tvans g
Maitre de conférences & 1l'Université de Bucares Second Secretary oA i
5eda§tfur en Chef de la ﬁevue Permanent Mission of the United Kingdom to the RE i
Revista romana de drept i United Nations Office at Geneva i
Alternate: Mme Florica Dinu o g
Attaché & la Mission permanente de la Républigug |
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Representative: Mr. Folke Persson 4 : g
Head of Departument ST AN

Minictry of Foreign Affairs, Stockholm . ' /... S A




A/AC. 105/ | A B
EéglishS/ ’ o) T %/AC.lOS/MS gl
! , nglish o
%nneX8IV i Annex IV ; %g
oe | Page 9 )
UNITED STATES OF AMERICA v f Observers é‘ ié
¢ P

Representative: Mr. Herbert K. Reils ~ k| i 4

Assistant Legal Adviser for United Nations EﬁEEEEQ?IONAL ATOMIC ENERGY AGENCY : .

Affairs o il ‘
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Senior Officer e '
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Secretariat

Mr. C.A. Stavropoulos
Representative of the Secretary-General
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