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8  COMMITIEE ON THE PEACEFUL USES
@  OF OUTER SPACE

REPORT Of THE LEGAL SUB-COMMITTEE ON THE WORK OF ITS
NINTH SESSION (8 JUNE - 3 JULY 1970) TO THE COMMITTEE
ON THE PEACEFUL USES OF OUTER SPACE

1. The Legal Sub-Committes opened its ninth session at the United Nations Office
at Geneva on 8 June 1970 under the Chairmanship of Mr. Eugeniusz Wyzner (Poland).

,év 2. The Chalrman, in opening the session, stated that it was vith great sorrow
5 ' . that he had to inform the members of the Sub-Cormittee of the death of
b : @  Professor Cesary Berezowskl who had been the representative of Poland at several
3 ' : B | sessions of the Sub-Committee. A number of delegations made statements in
! : ’ wibute to the memory of Professor Berezowski and the Sub-Committes obserred a-
/ -~ 1 minute of silence in his memory. : , . R -

, : | 3. _ The Chairmen, continuing his statement, recalled that in ifs resolution 2601 B
/ ‘ 1 (XXIV) the General Assembly had urged that the Draft Convention on Liability for ‘
’ 3 Damage Caused by Objects Launched into Outer Space should be completed in-time for
o » ' 4 final consideration at its 25th session. BRoth before and after the adoption of
i | that resolution, extensive consultations and negotiations had taken place on the
7 nain outstanding issues among members of the Committee on the Peaceful Uses of
’ Outer Space in New York (September-December 1969) and Geneva {April 1970).
4 A resumé of the results of the consultations held in Geneva had been circulated as
§  an official docunent of the Sub-Commlttee (A/AC.105/C.2/8). Referring to the
4 uwrgency of the completion of the draft 1isbility convention, he further stated
q ‘that the Sub-Committee could make no better contribution to the celebration of the
25th anniversary of the United Nations than a finalized liability convention which
the Organization could claim as an additional achievement. Therefore, he felt
that the Sub-Committee would no doubt wish to accord the highest priority to the
completion of the liebility convention. o

-4 A statement was also made by Mr. Stavropoulos, the Representative of the
Secretary~General, who began by associating the secretariat with the tribute paid
tr Professor Berezowski. The present session of tho Sub-Commi ttee,

Mr, Stavropoulos observed, was of great importance in view of GA resolution 2601B
(XXIV) calling for the urgent completion of a draft liability convention. He
recalled, in this connexion, that the General Assembly in another resolution

(2499 (XXIV)) on the celetration of the 25th anniversary of the United Nations, had
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On the question of neasur

A4dd.1 and Add.2).

question of applicable law (A/AC.105/C-2/L-75) and the other on settlement of disputesg

Al
3

4

(A/AC.105/C.2/L.76) . 1

17. On the two main issues of the settlement of clains and the question of applicable§

i i . .75 and L.76 related, the &
1aw to which the proposals contained 1nlﬁ/AC.105/C.2/L T4y L.75 ’

Sub~Cormi ttee held an extensive debate. No.agreement was reached on them, and the |
solution to these two issues was left outstanding. ‘

!

< Sriiiie

18. 1In the course of the discussions of the Working Group, the following proposals anﬁ
working papers were submitted: :

j ; i tion, working papers vere submitted@
On the question of the structure of the Conven ’
by the USSR %PUOS/C.Z/?O/WG.I/CRP.5) and by Italy (PUOS/C.2/70/WG.1/CRP.9).

With respect to the definition of "space object", working papers were submi tted

and 6n "damage caused by a space object', a joinﬁ working paper by Argentina, Belgium,?
France, Italy and Mexico (PUOS/C.2/70/MG.1/CRP.18 and Rev.l).

i i i i i vhich proposed the §
With recard to the field of application, a working paper 2
inclus;on ofgcertain additional words in the text agreed at the eighth session of the 4
Sub-Committee was proposed by Italy (PUOS/C.2/70/VG.1/CRP.T) .

A

Working papers were also sutmitted by the United States (PUOS/C.2/70/MWG.1/CRP 4/ 1

Rev.1), Italy (PUOS/C.2/70/WG.1/CRP.12) and the USSR (PUOS/C.2/70/WG.1/CRP.13) + )

On the question of joint 1liability, two working pa?ers, whicb proposed the inclus;
of certain additional words in the text agreed at the eighth session of the Sub-

3
Committee, were submitted by the United States (PU0S/C.2/70/%G.1/CRP.1 and ;

i ritted by Argentina _
PUOS/C.2/70/WG.1/CRP.4). A working paper was also submitted by Arge
(PUSé/G.é/?é/WG.l/CRP.19 and Rev.1l). A working paper on the liability of State from |
whose territory or facility a space object was launched was submi tted by the USSR 4
(PUOS/C.2/70/WG.1/CRP.17) .

{ th respect to the question of international inter-governnental organizations,
worki:;tga;erg were submi%ted-by Bulgaria (PUOS/C,2/70/WG.1/CRP.2.and Corr.l) and by
Mexioco (PUOS/C.2/70/WG.1/CRP.8). A joint proposal was also submitted by Belilum,
France, Italy, Sweden and the United Kingdom (PU0OS/C.2/70/WG.1/CRP.11), certain
smendrients to which were proposed by India (PUOS/C.2/70/\G.1/CRP.15) .

L/ see 4/AC.105/C.2/SR.133, 134, 146, 147, 148 and 149.

PR

i
!
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:

e of compensation and competence of the claims commiision ;
- 3 i P 2 : N
& joint proposal wes submitted by Argentina, Canada, Japsn Zn?f?deigg/glgnygztgndla’g'
Belgiun, Ttaly and the United Kingdon joining as co-sponsors 15/:b: |
|

Two proposals were jointly submitted by Bulgaria, Hungary and the USSR, one on thef
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With respect to the question of time limits for presentation of claims, a working
paper, which proposed an amendment of certain provisions in the text agreed at the
eighth sessicn of the Sub-Committee, was sutmitted by Japan (PU0S/C.2/70/WG.1/CRP.6).

On the question of the form of compensation, a working paper was submitted by
Bulgaria and Hungary (PU0S/C.2/70/WG.1/CRP.3).

19. The Working Group, &t its meetings from 10 June to 1 July 1970, reaffirmed with

® cortain modifications the texts on which agreement was reached at the eighth session

of the Sub-Commi ttee pertaining to the following questions: definitions
(A/AC.105/C.2/WG(IX)/L.2); the presentation of claims (4/AC.105/C.2/WG(IX)/L.4); and

- pursuit of remedies available in the launching State or under other international

| agreements (A/AC.105/C.2/WG(IX)/L.5). The Working Group also reaffirmed the decision

g of the Sub-Cormittee at its eighth segsion to the effect that there would be no general
provision in the text of the convention relating to joinder of claims.

20, The Working Group also examined other texts approved at the eighth session of the
Sub-Cormittee and all relevant new proposals made at the present session. After

4 substantive reformulation of the provisions, further agreement was reached and the
H

by Italy (PUOS/C.2,/70/%G.1/CRP.10/Rev.1), Mexico (PUOS/C.2/70/WG.1/CRP.14), gpd_a’jozngg
working paper was submitted by Argentina, Belgium end France (PU0OS/C.2/70/WG.1/CRP.16) :§

Vorking Group approved the texts of articles on the following questions: field of
application of the Convention (4/AC.105/C.2/WG(IX)/L.1 and A/AC.105/C.2/WG(IX)/L.8);
the question of joint liability (A/AC.105/C.2/WG(IX)/L.6/Rev.l); form of compensation
(A/AC.IOS/C'z/WG(IX)/L.?/Rev.l{; and time~limits for presentation of claims
(4/AG.105/C.2/uG(IX)/L.9). The decision on the proposals concerning the question of

| international intergovernmental organizations was postponed and will be examined agein

vhen the two main issues referred to in paragraph 17 above have been solved.

21, The texts approved by the Working Group were referred, thereafter, to the Drafting

@ Group for consideration. The Drafting Group, in the first instance, reached agreement

on the subdivision of certain provisions into separate Articles and on the order in
which the texts should be arranged in a draft Convention. At the request of the
Drafting Group a working paper setting out the texts in such order was prepared by the
Secretariat (Puos/c.z/DGchg/l). It was understood in the Drafting Group that this

order would be provisional pending agreement on the placing of eventual articles on
issues not yet settled.

22, The texts of the draft articles were examined by the Drafting Group in the course
0? two readings. The provisions of the texts as modified by the Drafting Group on its
first reading are set out in documents PU0S/C.2/DG(IX)/R.l to R.5. The texts as

; approved by the Drafting Group on its second reading are set out in document

AC,105/C.2/wWG(IX)/L.10.

23. The Drafting Group also had before it two Working Papers on the preanble to the
draft Convention, one submitted by Hungary (PUOS/C.2/DG(IX)/WP.1) and one by the
United Kingdom (PUOS/C.2/DG{IX)/WP.2). The text.of the preamble and the wording of

»the title of the draft Convention 2? approved by the Drafting Group are: set out in

document £/AC,105/C.2/wWa(IX)/L.10.

2/ The documents mentioned in peragraphs 15 to 23 above are reproduced in Amnex I
to the present report.
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2/. It was the view of the Drafting Group that there should be no titles for individugg

articles of the Convention, nor was it necessary to take up the final clauses. B 15ability for damage caused by space objects and to ensure, in pertionlon, seonpt aed

, _ jtable compensati ictd
25, A number of the texts referred to the Dratting Group were subject to extensive § equita P op for victims of such danage,

drafting changes, for the purpose of ensuring precision in wording and consistency in §

3

the use of terminology throughout the articles of the Convention.
the Drafting Group that

(a) in view of the fact that the term "State" used in the draft Convention
necessarily means a State Party to the Convention, it wuld be sufficient

to use the term "State" in substitution for the terms "State Party to the
Convention" and "Contracting Party";

(b) whenever a term used in the draft Convention is identical with that in
the Outer Space Treaty, the latter should be followed in all languages;

T

(¢) throughout the draft Convention the term "State presenting a claim"
should be used in substitution for the terms "claimant State",
"elaimaent! or "presenting State", and the term "launching State" in
substitution for the term “respondent" or "respondent State".

26. The texts approved by the Drafting Group, vhich comprised the title of the draftr?j

Convention, the preamble and tuelve Articles, wvere considered by the Working Group at |
its meeting on 1 July 1970. After certain changes had been made, the Working Group
approved these texts. ‘
on-the relation between the Convention and other international agreements was also.
approved by the Working Group as an additional Article. The lorking Group thereaften%

cubmitted the texts to the Sub~Committee in document A/AC.105/C.2/L.77. |

27, The Sub-Committes, at its 150th mesting on 1 July 1970, approved all the texts -
which are set.out below. However, certain delegations approved these texts subject j
to conditions or reservations.3 %

]

Pl

Draft Convention.on International Liability

for Damage Caused by Space Objects

The States Parties to this Convention, |

Recognizing the common interest of all mankind in furthering the exploration and§
use of outer space for peaceful purposes, . : 4

Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,
Takigg»intovcongideration'that,,notwithstanding the;precgutionary,measuresvto be |

taken by States and international intergovermental organizations involved in the
launching of space objects, damage may on occasion be causged by such objects,

3/ See 4/AC.105/C.2/SR.150 and 151.

It was the view ofé*
# of outer space for peaceful purposes,

ittt ai i ati ol g i

A proposal by Belgium contained in document A/AC.105/0.2/¥.72.%

11,

%
§
ik
|
¥
i
|
i
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Recognizing the need to elaborate international rules and proéédures conéérning

Balig%%ag.that the establishment of such rules and procedures will contribute to
the strengthening of international co-operation in the field of the exploration and use

Have agreed on the following:

Article 1

| For the purposes of this Convention:

L (a) the term "damage" means loss of life, personal injury or other impairment of

health; or loss of or damage to 3
ealtl ) ; property of States or of persons, nat
juridical, or property of international intergovernmental grganiz;tionggal .

L (b) the term "launching" includes attempted launching;

(c) the term "launching State" means:

1) a State which launches or procures. the launching of a space object;
2) a State from whose territory or facility a space objecf_is launched;

() the term "space object" includes c: : : o
. : omponent parts of 3
its launch vehicle and parts thereof? p of a space object as well as

Article IT

A launching State shall be absolutely lial i dam
: ) y liable to pay compensation for 4
caused by its space object on the surface of the earth or topaircraft ig‘flgg;i?

Article III
In the event of damage being caused elsewhere than on»ﬁhe surface of the earth

to a space object of one launchin ’
C _ g State or to persons.or.property on board such a.
space object by a space object of another launching State, the latter shall be liable

Jonly if the damage i : ’ o
:fresponsible. amage 1s due to its fault or the fault of. persons for whom it is

Recalling the Treaty on Principles Governing the Activities of States in. the ii

Article IV

In the event of damage bei ‘the
> ng caused elsewhere than on the surface of the earth to
a space object of one launching State or to persons or property on board such a space

object by a space object of another launching State, and of damage thereby being

e . .
aused to a third State or to its natural or juridical persons, the first two States

¢ shall be jointly and severally liable to the third State, to the extent indicated by

the following:
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(a) if the damage has been caused to the third State on the surface of the . & v .
; earth or to aircraft in flight, their 1iabillty “to the third State shall & : Article VII
be absolute; ' The provisions of this Convention shall not

§ cviject of a Launching state to: *pply to danage caused by & spece

(b) if the damage has been caused to a space object of the third State or to
persons or property on’ board “that space object elsewhere then on the
surface of the earth, their liability to the third State shall be ;
based on the fault of either of the first two States or on the fault ,gf( . . .

. . . & (b) foreign nationals during such time as they are partici .
X . k. 4 . art 1, j N

. of persons for uwhom either is responsible ) § vthatdspace object from the time of its lainching orl:tpzn;nit;get%ie;z:?it;on 3?1

‘. its descent, ¢ ing ¢ . ° Y er unti

2. In all cases of joint and several liability referred to in paragraph 1, the | planned lauﬁcginguz;ngeigszrtime as they are in the inmediate vicinity of a

burden of compensation for the damage shall: be apportioned between the first two State@ 7., hins State 7 area as the result of an invitation by that

in accordance with the extent to wvhich they were at fault; if the extent of the faul}f

of each of these States cannot be established, the burden of compensation shall be & .
apportioned equally between them. . Such apportionment shall be without prejudice to & Article VITT

the right of the third State to seek the entire compensation due under thisgconventio%
from any or all of the launching States that are jointly and severally liable. :

f;n(a) nationals of that launching State;

L 3 ! p S O

#be paid in the currency of the State nti i
§ presenting the clair if 4

|

irticle V

1. Whenever two or more States jointly launch a space object, they shall be jointly é;

and severally liable for any damage caused.. Article IX

| | _
. _ , : : , #1. A State which 4
2. A launching State which has paid compensation for damage shael! have the right to é‘may present to Z 1:3§£§§§gd222§:,a0r vhose natural or juridical persons suffer demege,

present a claim for indemnification to other participants in the joint launching. T claim for compensation for such damege.
participants in a joint launching may conclude agreements regarding the apportioning #», ' :
among themselves of the financial obligation in respect of which they are jointly andi@re
severally liable. Such agreements shall be without prejudice to the right of a Sta '
sustaining demage to seek the entire compensation due under this Convention from any
or all of the launching States that are jointly and severally liable.

If the State of nationality has not presented a claim, another State may, in

spect of damage sustained in its terri j
s oiain 10 o Leomciiny o ! s territory by any natural or juridical person, present

7

» If neither the State of nationality nor the State in

was sustained has presented a claim‘or notified its inten

whose territory the damage
3. A State from uhose territory or facility a space object is launched shall be gpnother State nay, in respect of dam
Y ntalie : : ?

tion of presenting a claim,

regarded as a participant'in"a joint lawcllig. g8 clain to a launching State %8¢ sustained by its permanent residents, present
Azticle VI ¥. No claim may be

esented i 1 .
Kationals of that Stize. under this Convention to a launching State in respect of

1. Subject to the provisions of paragraph 2, exoneration from absolute liability §
shall be granted to the extent that a launching State establishes that the danage has:
resulted”either“wholly pr partially from gross negligence or from an act or omission g
done with intent to cause damege on the part of a State presenting a claim or of ] A claim for comp
natural or juridical persons it represents. Fiplonatic channels.

Article X

ensation for damage shall be presented to i
. a launching State
If a State does not maintain diplomatic,relationsgwit; th:hrough

| gaunching State i
2. No exoneration whatever shell be granted in cases where the demage has resulted | aunchigg State ggngiigsgiszt}ggzezzg%eizsaggther itatedto i Comention, o
erests under this Convention,

from activities conducted by a launching State which are not in conformity with interg
national law including, in particular, the Charter, of the United Nations and the Trea}
on Principles Governing the Activities of ‘States in the Exploration and Use of Outer i

Space, including the Moon and Other Celestial Bodies.

Article XI

A 0 03 ‘
claim for compensation for damage may be presented to a launching State not

ater than one year followin
A . g the date of th s
leation of the launching State that isoliabie?ccurrence of the damage or the identi-

4
i
‘4
b
1
|
]
!

%
|
]
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2. If, howsver, a Statc does qot know of ths occurrence of the damage or has not
been able to identify the launciiing State that is liable, it may present a claim wi
one yesr following tne date on which it learned of the aforementioned facts; however,
this period shall in no avent avnoed Ana wear £alloving the date on vhich the State §
could reasonably bs oxpccted to have learned of the facts through the exercise of due i
diligence.

izé giaitagzgviﬁtgiiaiiaig Z.ipive, tge Sub-Comrittee devoted the whole session to

raf ability. onsequently neither the question relati
. : ve t
?ef;ﬁéziontﬁg :utertspace nor ?he question relative to the utilization of outei sgazie
inc g eport of the third session of the Working Group on Direct Broadcast ’

 satellites, which two questions fi i
b gured as " i
the Sub-Committee at the present session. Liem 3 of the sgenda, were considered by

3. The time-limits specified 1in paracraphs 1 and 2 shall apply even if the full
evtont of the demage may-not be known. In this event, however, the State presenting
the claim shall be entitlad %o revise the claim and submit additional documentation
after the expiraticn of such time-1imits until onc year after the full extent of the
iamage 1.7 koo

2gé Azezzioizlzﬁdmeezi?g ?eld on 3 July, the Sub-Committee expressed the wish to have

the gext tons un iz these;€:§t0£h22ea2522$a ippearhas priority questions on the agenda of
! ; : ent magy have been reached in t i

the draft Convention on international liability for damage caused by gpagz ﬁg?zztfe >

et K1 G ST irss SR

Article XIT

1. Pressntation of & claim to a 1aunchihg State for compensation for damage under thi

C~nvention shall 1wt reouire the prior exhaustion of any local remedies that may be |
s7oiieble to @ State presenting & claim or tn natural or juridical persons 1t represen
. : . . §

2, HNothing in this Convention shall vrevent a State, or natural or juridical persons
i+, might ropresent, from pursulng 2 cleinm in the courts or adminisdrative tribunals
oo agsncles of a launching State. A State shall not, however, be entitled to present
a claim under this Convention in rcspect of the same damage for which a claim is being
pursued iu.the courts or administrative twilunals or agenciles of a launching State or’
under cnother international agrozment which is bihding on the States concerned. :

Anticle XIIL
1. The provislons of this Convention sinall not affect other international agreements

in force inscfer os relaticns between thc States parties to cuch agreements are
cenrarnads o ' ' '

2. o provisioh.of this Convention chell orevent.States from concluding international
agresments reaflirming, supplementing or- ertending its provisions. '

TT,. STUDY: OF QUE3TLONS BELATIVE 10 (a) THE DEFINITION OF OUTER SPACE, (b) THE
UTT,TZATION OF QUTER SPACT AND CELESTIAL BODIES, TNCLUDING THE VARIOUS
TMET,TCATIONS OF SPACE COMMUNICATIONS (agenda item 3)

o8, The Snb-Comnittee had before it o background paper on the questions of the
Jatinition snd/or d2iimitatinn of outer space prepared by the Secretariat at the requ
of ‘the Sib-Comrituee. at its eighth séssion (A/AC.105/C.2/7) as well as the report -of-
Working Croup.on Direct brogdcast Satellites on-its third session (A/AC.105/83);-
There wore also two proposais submitted by- Argentina at the present session, namely,
droft agreement on the principles governing activities in the use of the natural
rasourcos of the IHoon and other calestiel badies (A/4C.105/C.2/L.71 and Corr.l) and &
draft international agreement on activities carried out through remote-~sensing satellJ
surveys on earth resources (A/ACElO5/C.2/La73).é/ ' , ;

[P §

L/ These two proposals &re reproduced in Annex II to the present report.




50 R SR AT . T, 2 iioh s o i e b

© e R St S M v o AP TT

A/AC.105/85
Annex I
page 1

ANNEL I

PROPOSALS AND OTHER DOCUMENTS RELATING TO LIABILITY FOR

DAMAGE CAUSED BY 7HE LAUNCHING OF OBJECTS INTO QOUTER SPACE
(Agenda item 2)

LETTER DATED 27 APRIL 1970 FROM THE CHAIRMAN OF THE COMMITTER
ON THE PEACEFUL USES OF OQUTER SPACE ADDRESSED TO
THE CHAIRMAN OF THE LEGAL SUB-COMMITTEE (A/AC.105/C.2/8)

I have the honour to transmit for your convenience a resumé of the
results of the consultations and negotiations which took place in Geneva
in April 1970 on the question of a draft Convention on Liability for
Damage Caused by Objects Launched into Outer Space.

As you are aware, this:resumé, which I read out to all participating ‘
members of the Committee on the last day of our informal discussions, i
met with no objections.

You may wish to consider the possibility of circulating this
letter and the resumé as an official document to the Legal

Sub-Committee of the Committee on the Peaceful Uses of Outer Space at
its next session.

(Signed) Heinrich HAYMERLE [
Chairman
Committee on the Peaceful Uses of Outer Space

)

‘;i
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Resumé

. At the twelfth session of the Committee on the Peaceful Uses of Outer
Space, which concluded on 5 December 1969, delegations reached agreement
that "consultations and negotiations should be resumed early in 1970 to
prepare the next session of the Legal Sub-Committee with a view to arriving
as soon as possible at an agreement on a draft convention on liability for
damage and that a special offort should be made by the Committee to
complete the draft convention in time for submission to the General Assembly
at its twenty-fifth session' (A/7621/4dd.1, para. 8 (i)). At the 84th
meeting of the Committee held on 23 January 1970, delegations agreed to
undertake consultations and negotiations in the framework of the Committee
in Geneva on 1 April 1970, These lasted until 10 April. »

In convening the consultations and negotiations, the Chalrman of the
Committee drew the attention of delegations to the insistent wish of the
General Assembly, recorded as recently as 16 December 1969 in operative
paragraph 4 of Part B of resolution 2601 (XXIV), that the Committee
should Ycomplete the draft convention on liability in time for final
consideration by the General Assembly during its twenty-fifth session".
The Chairman strongly expressed the hope, in which all delegations joined
him, that each participant would bend every effort to realize this goal.

An intensive ‘exchange of views took place on the twin outstanding
issues, settlement of claims and applicable law. A number of textual
suggestions were put forward and discussed, some of which might be
introduced at the session of the Legal Sub-Committee which is to meet
from 8 June until 3 July. '

No agreement on texts was reached. In concluding the consultations,
the Chairman expressed the hope that every Government would give the most
careful consideration to the various opinions and suggestions advanced
during the past ten days, and that Governments would seek to 1ssue
instructions to their delegations to the forthcoming session of the Legal
Sub-Committee that would make possible completion of the liability convention
during the course of that session. If this were to result, the current round
of consultations and negotiations would have proved their worth.

g ot vt et
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Belgigm: Proposal (A/AC,105/C.2/L.72)

Relation bgtween this Convention and other
internationsl agreements

1. The provisi £ i i
P sions of this Convention shall not affect other international agreements

Vi

2. No provision of this Conventio: : E
R - ol Convention shall prevent States fr . . .
agreements reaffirming, supplementing or extending its ;;Oigzgeggncludlng international

Avgentina, Australia, Belgium, Canada
United Kinedonm: Proposgal (A4 -

Italy, Japan, Sweden,
£0,105/C,2/1., 7. and Adds: 1 and 2)

Mbasqre of Compensation and Competence of the'ClQ;gs Gomnission

Article : Measure of Compensation

The compensation which a launchi '

' penss : \ching State shall be liable to pay '
gizing?v?nzlon,s@all be oas?d on the rule that each person, natu?gz ;gr'iigggeq;nder
Shate o tzntﬁrnatlgga% organ%zation on whose behalf a claim is presentedabe “2:% ; d )
In full to & e cgﬁnézizg equ;ya%eit to that which would have exdisted if the aamagzehad

- . g. effect to this rule account shall be taken of
a cur ' . _

place where the damage occurred and of relevant principles of internaziongi izx oF the

Article ¢ Competence of the Claims Commission*

The Clai issi ; ' |

od Shall_égigiegomm1551onns@all se? fqrth? in writing, its decision and reasons therefo:

T Shad certifiadcopy of its deflslon to each of the parties, It shall concurrentl*.

et . eﬁ\chy thereof to the Secretary-General of the United Nafion b 7
ation, he decisions of the Claims Commission .shall be final and bindinz .

* Explanatory Note:

This text presupposes that there will be other provisions in the Convention which

(i) that a Claims Commissi : .
on shall b £abli
State party to a dispute; e¢ established at the request of any

(ii)

that cach party must nominate one representative to the Claims Commission;
. . 2
(1ii) that if the ; thei .
partics or their representatives cannot g i
: ntat ‘ gree on a third '
who shall be the chairman of the Claims Commission, that third membermiﬁgii

be appointed by an independent thi
of the United Nations; P ? ird party such as the Secretary—General

(iv) that the Claims Commission shall apply the provisions of this Convention

and shall decide on the merits of the claim and any cbmpensation dues
o ) 2

(v) that a1l decisions of the Claims Commission shall be by majority vote
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Propossl (A/AC.105/C.2/L.75)

Bulgaria, Hungary, USSR:

Article ...

Applicable Law

The compensation which the respondent State shall be rquired t9 pay should be
‘determined in accordance with internationsl law having in view the aim to compensate
he entire damage caused to o contracting party or to

according to the Convention t : : .
natural or juridical persong in respect of which this contracting party may present a

claim.,
If there is agreement on any other applicable law between the claimant and the
respondent, then that law should be applied.

Bulgaria, Hungary, USSR: Proposal (A/AC,105/C.2/L.76)

Article ae.

Settlement of Disputes

not satisfy the claim of the claimant State, the
esented to a Conciliation Commission set up by the
This Commission will determine its own procedure.

1. In case the State 1liable does
claim for compensation shall be pr
two States on a basis of parity.

2. The Commission shall end the proceedings by stating its conclusions., The Commis

shall also state the reasons for its conclusiqns.

3, If the Parties 1o the diépute have so decided the conclu
be final and binding upon them. 4

Text approved by the Working Grou
on 1 July 1970 (57AC.1057G.27L.77§

Draft Convention on’ International Lisbility
for Damage Caused by Space Qbiects

The Stabes Parties to this Convention,

Recognizing the comnon interost of a1l mankind in furthering the exploration and

use of outer space for peaceful purposes,

i inci i i i tates in the
Recalling the Treaty on Principles Coverning the Activities of & te, ;
Exploration and Use of Cuter Space, including the Moon and Other Celestial Bodies,

OIS Y

i
.
b
|
1
1
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Taking into consideration ] ;

taken by StaiQEOaEZniiierat%?n that, notwithstanding the precautionary measures to b

launching of space obj ezna lonal intergovernmental organizations involved in th o
Jects, damage may on occasion be caused by such objects e

Re - . . - ~ 3 :
cognizing the need to elaborate international rules and procedures éoncerning

liability for damage caused b : :

; Yy space object i s

equitable compensation for Victiis o Sgig 2 angeto ensure, in particular, prompt and
- ama 3 .

Believing that the establishment of
the strengthening of international CO_O such rules and

of outer space for peaceful purposes,

h rul procedures will coﬁtribute t
operation in the field of the exploration'and ise

Have agreed on the following:

Article I
For the purposes of this Conventionﬁ

(a) EZZIEE?m gga§§ge" ?oans loss of life, personal injury or othef impairment of
5 ss of or damage to property of States or of persons, natural or.

Juridical, or property of international intergovermmental organizations;
3

(b)
(c)

the term "launching" includes attempted launching;
J

the term Maunching State" means:

l - i ‘
( ) a State which launches or procures the launching of 2 spaCe object' '
?

(2) a State from whose territory or facility a space object is launched;
- 2

(d)

the term "space -object" i :
. ject™ includes . .
its launch vehicle and parts ther:g??onent parts of a space object as well as

Article IT

4 launching State shall be ab i
. 4 g absolutely liable to ion
by its space object on the surface of the earth or topngggzginiitiizgizr danage caused

Article III

In the event
to a space objeot
object by a space
the damage is due

gg gzméfi belgg‘caused elsewhere than on the surface of ﬁhe earth
objeci o;unchtgg State or to persons or property on board such a space
ondoe 1 another launching State, the latter shall be lieble only if
o its fault or the fault of persons for whom it is responsible.

Article TV
of damage being caused elsewhere than on the surface of the earth

of one launching State or to .
. persons or property on board
space object of another launching State, and ofydamage theizg; :

to a space object
space object by a
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being causéd to a third State or to its natural or juridical peerns;'the first two
States shall be jointly and severally liable to the third State, to the extent
indicated by the following: '

caused_to the third State on the surface of

' (a) if the damage has beon '
the carth or to aircraft in flight, their liability to the third State
shall be absolute; ‘
(b) if the damage has been causcd to a space object of the third State’Qf

to persons oT property on board that space object clsewhere than on
the surface of the earth, their liability to the third State shall be
based on the fault of either of the first two States or on the fault
of persons for whom either is responsible.' ' '

2. In all cases of joint and several 1iability referred to in paragraph 1, the burdemvE

of compensation for the damage shell be apportioned botween the first two States in

pccordance with the oxbtent to which they were ab fault;
cach of these States cannot be established, the burden of compensation shall be
apportioned equally betwcen them. Such apportionment shall be without prejudice to

the right of the third State to seck the entire compensation due under thisConventionig

from any or all of the 1aunching States that are jointly and severally liable..
Article V

vhenever two or more States jointly launch-a space object, they shall be jointly
any damage * caused.

1.
and severally liable for

shall have the right to

2. A launching State which has paid compensation for damage
present a claim for indemnification to -other participants in the joint launching. -

The participants in
among themselves of

the financial obligation
severally liable. Such agreements shall be
susteining demage to seek the entire compensation due under this Convention from eny
or all of the launching States that arc jointly and severally liable.

3. 4 Staté,frém whose territory or facility o épaéé object is 1launched shall be

regarded as a participant in a joint launching.
Article VI

1.
be granted to the extent that a launching
resulted either wholly or partially
done with intent to cause damage on

State establishes that the damage has

the part of a State presenting a claim or of

natural or juridical pewrsons it represents.

if the extent of the fault ofai

a joint launching may conclude agreements regarding the apportionis
in respect of. which they are jointly and
without prejudice to the right of a State

Subjeét to the prbviéidns of paragrdphlz,.exoneration from absdlute 1iability shd

from gross negligence or from an act or omission j

4/AC,105/85
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2. No exoneration vhatever shall be |
eXOne : be granted i -

o ed in cases wher »
izzgfiztigzzieia;ggdugte@ by a launching State which arg Eéi Egecgiﬁige'%as ?esu;ted
internatd Principizgcagdlfg? 1n+partiog1ar,,the Charter of the UnitedrﬁztzOWIth a ¥
Fodeir e o verning the Activities of States in the Expl i and U o

s including the Moon and Other Celestial Bodies *ploration and Use of

Article VII

nationals of that launching State;
©3

of a planned launching or rc <
launching Stete. g or recovery arca as the result of an invitation by that

3

Article VITT

Unless the State :
. presenting the clai ; .
due under thi s aim and the State from whi it i :
<hall bo paiésigoﬁzznzzggeii;eefonlangzher form of compensatiog,liﬁecgﬁﬁzgz:ziggnls

s 1 ' of the State presenting t : so o4 A
requests, in the curroncy of the State from which coipeizazigimizréu:f that State so

4
%
z‘
|
i
; Article IX )
i 1. A State whichsuffer
s damage, or whosc juridi
1o : . ’ se natural or jurid
‘mnay present to a launching State a claim for compensatgonlfz;aiugirgzgzg2Uffer‘damage,
2. If the State ationalit . o
ate of nationalily has not presented a claim, another State may iﬁ
9

: 3o If nei bher the Stat O 3 or t v [¢] erriuory he dama
i ) ate f natlonalit‘ i t t ‘

i another State may, in
j X s respect of dansg : .
o claim to a launching State. amage susteined by its permanent residents, present

1.

No claim may be pres ¥
) . ! presented i 3 .
! nationals of that Stat;, under this Convention to a launching State in respect of

Article X

A claim T nsati - . '
{ dip1omatic Chag;eizmponz?tlon for damage shall be presented.to a launching State ‘thi

j launching State conéorned a.itate does not maintain diplomatic rolations withatie Foveh
12unchi , it may request anothior State to prosent its claim to.

i ching State or otherwise represent its interests under %;i:egzn$:it§iilm‘to that
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Article - XI

L claim for compensation for domage may be presented to avlaunching State not
lowing the date of the occurrence of the damage or the

ng State that is liable.

1.
later than one ycar-fol
jdentification of the launchi

2. If, howcver, a State docs not know of the occurrence of the damage or has not
boen able to identify the launching Statc that is liable, it may present a claim within
one year following the date on which it lecarned of the aforementioned facts; however,
this period shall in no ovent exccod one year following the date on which thc State
could reasonably be. cxpected to. have learncd of the facts through the exercise of due

i

diligence. , é
|

agraphs 1 and 2 shell apply even if the full 3

Tn this ovent, however, the State presenting £
d submit additional documentation aftey
after the full extent of the damage

3, The timc-limits specificd in par
extent of the damage nay not-be known.
the claim shall be entitled to revise the claim an
the expiration of such time-linits until one year

is known.
Ariicle XIT

1. Presentation of a clain to a launching State for compensation for damage under
this Convention shall not require the prior cxheustion of any local remedies that may
be avoilable to a State presenting a olaoim or to natural or juridical persons it

 reproscnts.

n shall prevent a State, or natural or juridical persons
a claim in the courts or administrative tribunals

or agencies of a launching State. & State shall not, however, be entitled to present
a claim under this Convention in respcet of the same demage for which a claim is being !
pursued in the courts or administrative tribunals or agencies of a launching State or
under another international agreenent which is binding on the Statcs concerned.

2. Nothing in this Conventio
it might represent, from pursuing

Article XIIT

1. The provisions of this Convention shall not a

in force in so far as relations betwecen the States parties to such agreemcnts are
concerned. ' -
2. No provision of this Convention shall prevent States from concluding international‘

i
ffoct other international agreements %
i
]
8|

agreements reaffirning, supplementing or extending its provisions.,

United States: Working Paper (PUOS/C, 2/70/WG,1/CRP,1)

9 of the English text of 4/AC.105/C.2/W.2/Rev.5,
ads:

In the sccond paragraph on page 1
under "Texts‘Agrced", replace the sentence which re

btk S R

"Such agreements shall be without projudice to the rights of the State
t " ) i

sustaining damage caused by the space objec

by the following sentence:

"Such agrcenent shall be without. prejudice to the right of the State
sation from any or all of the States

sustaining demage to seck full compens
that arc jointlymd scverally liable.®

A/AC.105/85
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Bulgaria: Working Paper (PU0S/C.2/70/4G.1/CRP.2 and Corr.l)

The provisions of this Co fon. 3 | .
o The ‘ this Convention will be applicable t internati
éffi;§zzciggo§:alfqyign;zation which launches a ggaco obgecz qggoigszgniﬁlzn?% |
do provide&-tﬂzzszlﬁz?gr?g’the Fights and obligations laid ébwﬁ in'thisvgoniéﬁtion
o Pronty on Prirciplgs éongiizzstgemieis are partics to this Coavention and %o
eir re ¢ the Activitic tos i :

The. States men ) .
all tho ne;2522r$8222r2 if such an organization partiés to this Convention will tak
rights and obligati ps to enable the organization to declarc its °

1gatlons laid down in this Convention ) Roceptance of_the

If an ohje int
object launched into outer space by the intergovernmental organization

. causcs damage, the clai

- ’ e claim for compensati v
i ) o e ion may be 3 : . :
or to one or more of its member States ¥ be addresscd to the organization itself

If a space object cause

1 _ auses damage to ert " i nati
a2 ¢ ‘ to property of the international i
maiber a zﬁ, t?e claim for compensation shall be presented b ) l?nal lnternge?anntal
e vates parties to this Convention. ; ‘ Y one of the organization's

. ‘ ; _ .
ulgaria and Hungary: Working Paper (PU0S/C.2/70/1G.1/CRP.3)

Currcncy

Unless the parties otherwise ‘ ' b
N : rwlse agree CGom 3 ] e .
of the Pre _ ' e » compensation shall be : ra
resenting State or if the Prescnting State so requests piidtig zﬁirgufrvggy‘
: . ’ ney of

ik the Respondent State.

Uni te . el '
nited States: Working Paper (PU0S/C.2/70/WG.1/CRP.4/Rev.1)

Field ovapplicatibn of the Convention

The followi ¢ : - . : ’
documont A/Acfgégﬁcbzﬁﬁcls g*oposed for insertion immediately after paragraph 1 i:
PRty i IG(IX)/L.1 as new paragraph 2, and present p: grapn L in

& renumbered paragraphs 3, 4 and 5, respec%iVG1Y° paragraphs 2, 3 and

2. If age 5 ‘ :

more space ob?22t§§ 22 EEC ifrf?ce of the.carth or to. aircraft in flight (by one :

by the space object of e£*bSULE'°f damage to the ‘space object of ons launching St

pay compensation jointino hir’ the lsunching States shall be absolutely iiablgg‘tD ate

compensation for such dag and severally. -As between launching States tHeAburdgnq F

Which they werc ab fault age S?all be apportioned in accordance with %he:éxﬁéntut °

be oateblionad. tre pree, i ohe extent of tho fault of oach launching State in

apportiohm@ht“éhéfi?bzﬁ“?ghoﬁucqmpﬁnsﬁﬁiqn shall be apportioned eQﬁéll;;p SﬁchcannOt

on the surfacébe’thedeZ;thOE; %geg?§252fzo-thgi?iiztﬁof ﬁhé‘Staﬁc,Sﬁétéiﬁing.damage
in flight to secek the entire compensation

¥ due under th i
‘ e Convention from any or all of the launching States that are jointly and

Severally lieblc."
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ternatively, the first part of the new paragraph 2 could rea n

hing State by the space object

surface of the earth or to )

the launching States ecececescesse

np, If demage to the space object of onznligzc
£ anotﬁer launchirg State resu1t§ in da@ag;li o
Zircraft (by one or more space objects) in ght,

gtructure of the Convention

Preamble o
e EZizz:tz;niiability and exoneration from 1iability
22:2212 iiI State liable for damage v commonsation
ticle IV State which has the right to claim
izticle v Measure of comieni:zizn
i esentation of ¢ _
ﬁiiiiiz iil izme—liﬁits for.presentatibnvof claims

Form of compensation

Settlement of disputes o
International intergovernmental organizatio

Article VIII
Article IX
Article X

Final clauses

Working Paper (Puos/c.z/vo/wa.l/CRP.é).
37 of the English text of A/4C.105/C.2/W.2/Rev.5,

Japan:

In the second paragraph on page
under "Texts Agreed™:

Replace the sentence which reads:

ivi i the claim
acts giving rise to.t cls
gicm:ygpresent a claim within one

of the facts";

nIf the claiment State does not know oiizge
‘within the afore-mentioned one Ve?i gearnea
;ear'following the date,op which it le

by the following sentence: i} risé o
dentification of_the
r following the

ts givi
nIf the claimant State does not know of ?géniazrgtie :
at the time of the occurrence of Zﬁi-zcgiaim _or the Aoer™
' s liable, it may pres
vty that is liable, 1 3
ggzéyon which it learned of the facts";

| SN T R

 the organization which are Cont

by a State member of the organi
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Italy: Working Paper (PU0S/C.2/70/WG.1/CRP.7)
In the agreed text on the field of application of the Convéntion

(4/AC.105/C.2/0.2/Rev .5, page 11), add the following words after the words "Nationals
of that launching State™ in paragraph-Z(a):

"unless they reside permanently

in another State and have their principal
domicile in that State", '

Grounds:  Italy, like other States, has a large number,
its nationals in various foreign countries, often far fr
these countries they have lived for a long time,
owners and established their businesses.
native country is a conceptual one.

in fact some millions, of !
onm their native land., 1In :
raised families, become property- |
Their only remaining connexion with .their 1

In that situation, it seems neither equitable nor practical to deny. thesc
nationals the right to avail themselves of bthe benefits of the operation of the
Convention in cases in which they have sufferecd damage owing to an accident resulting
from a rocket launched by Italy; <for they would have to incur considerable expense

and overcome substantial difficulties to be able to take proceecdings in the Italian ?
courts. :

It therefore seems more reasonable to allow them the benefits of thé -Convention
and to have them represented by the State in which they are habitually resident,
perticularly where the damage has becn caised in the territory of that State.

Mexico: Working Paper (PU0S/C.2/70/4G.1/CRP.8)

International organizations

1. Any international organization that conducts space actlvities shall be
liable under the Convention for damage caused by such activities if it declares that
it accepts the rights and obligations provided for in the present Convention and if a
majority of the States members of the organization arc Contracting Parties to the
present Convention and to the Treaty on Principles Governing the Activities of States
in the Exploration and Use of Outer Space, including the Moon and Other Celestial Bodios.

2. Those States members of the said organization which are Contracting Parties
to the present Convention shall take the necessary steps tc ensure that the organization
mekes the declaration.referred to in “he previous paragraph.

- 3. If an international organization is lizble for damage by virtue of the
Convention, any claims for compensation shall be presented first to the organization.
40

Only when the organization has failed, within six months,

to pay compensation
for damage, may the Presenting

State present a claim to on¢ or more States members of
racting Perties to the Convention,

X 5. Where a space object causes damage to an inte
¢laim shall be presented by the competent organ of the

rnational organization, the
internationel organization or
zation which is a party to the present Convention,
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Ttaly: Worklng Paper (PUOS/C 2/7oﬁrc l/CRP 9)

-Structure: G1v1ng effect to the UQSR proposal

the structure of the Convention on the

The-Italian delegation consgiders that ganizatlons might be roughly

international 1iability of States and 1nternational or
as follows:

- Preamble _ _
- Purpose of the Convention
- Definitions

Field of -application of the Convention

g

atmosphere and in outer space
- Liability for damage:
(a) States
(b) International organizations

~ Extinction of or reduction of llablllty.ln the eve
or omission on the part of the victim

Applicable law for determining'compensation

Settlement of dlsputes, rules of procedure' .
ensation through the diplomatlc channe

nt of an illegal act

(a) Claim for comp
(b) Advisory committce
(¢) Arbitral Commission ‘
- Rules of procedure in the case of 1nternationa1 or ’
n and effect of procedures undcr the ordinary law

ganizations

- Reservatio

- TFinal clauses

%
%
i
:
|
3|
&

B A

st b
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Italy: Working Paper (PU0S/C.2/70/iG.1/CRP.10/Rev.1)

Space object

The Italian delegation proposes the following definition:

"Space object means any object whlch is designed to reach outer space and move
there.

"For the purposes of this Convention, not only the launching device and the
capsule, but also their component parts which become detached or are torn off

during transit, and objects which have fallen or are launched from space objects,
shall be deemed to be space objects.™

The Italian delegation considers it necessary to have a general definition of a
space object, which should be a man-made object with a specific destination., This is
for various reasons: applicability of the Convenition, delimitation of outer space

and the very concept of the space activity, on which the Convention is based.

Moreover, it is necessary to assimilate to the space object its component parts and

objects on board which detach themselves or are jettisoned in transit; this is for

purposes of liability in the event that they cause damage. Consequently, they must
be identifiable,

Belgium, France, Italy, Sweden and United Kingdom
proposal: (PUOS/C.2/70/WG, l/CRP 11)

Internationai Orgdnizatlona

Article ...

1, The provisions of the present Convention, with the exception of Articles —= to —-
shall apply, in the same manner as they apply to a State, to any international inter-
govermental organization which conducts space activities if the organization declares
its acceptance of the rights and obligations provided for in this Convention and if a.
majority of the States members of the organization are Contracting Parties to this
Convention and to the Treaty on Principles Governing the Activities of States in the
Exploration and Uae of Outer Space, including the Moon and Other Celestial Bodies.

2. .States nembers of any such organization which are Ccntracting Parties to this

Convention shall support in the organiuatiop the making of a declaration in accordance
w1th the preceding paragraph.

3

3. If ‘an international 1ntergoverﬂmental organization 1s liable for damage by
virtue of the provisions of this Convention, that organization and those of its members

wvhich are Contracting Parties to thls Convention shall be jointly and severally liable;
provided, however, that:

(a) any claim for compensation in respect of ouch damage shall be first
presented to the organization; and

only where the organization has not paid, within a period of six months,
any cum egreed or determined to be due as compensation for such damage,
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nay the clahmant invoke the liability of the members which are Contracting‘
Parties to this Convention for the payment of that sum.

L. Any claim, pur-uant to the provisions of this Convention, for compensation in
respect of damage caused to an organization which has made a declaration in accordance
with paragraph 1 of this Article shall be presented by a State member of the
organization which is a Contracting Party to this Convention. '

Ttaly: Working Paper (PUOS/C.2/70/WG.1/CRP.12)

Field of application of the Convention

The Italian delegation proposes that, in paragraph 1 on page 11 of document
A/AC.lOS/C.2/W;2/ReV.5, the words "or of celestial bodies™ shquld be added after the

words "on the surface of the earth'.,

¥* ¥ * *

The Italian delegation is in agreement with the substance of the article relating
to the field of application of the Convention (see page 11 of the table).

It considers, however, that it should be formulated in a clearer and more
comprehensive fashion.

1. In the first place, the Italian delegation wonders whether paragraph 1 should
not refer, in addition to damage cansed on the surface of the earth, to damage which
might be caused on the surface of other celestial bodies, such as the moon, where man
has already trod and where there might be space objects not in transit or persons.

The question has not so far been raised, but the Italian delegation believes
that the time has come to take it into consideration. '

2. Paragraph 3 refers to the damage causcd by the space object of one State to a
space object of another State. Except for the case where the innocent space object
suffering the damage is stationary on the surface of a celestial body (the moen), to
which the question raised in paragraph 1 above would apply, it is obvious that the
two space objects can cause damage to each other only by collision. It is difficult,
if not impossible, to conceive of another cause.

3, Consequently, the Italian delegation wonders whether in this case there should
not be specific mention of collision (needless to say, either in the air or in outer
space) as there was in a proposel by the United States delegation at the Sub-Committee'$
last session. This would make paragrapn 3 clearer, with all the attendant consequencesi
Tt is well known that collision is the most complex case of liability, since account - ;
must be taken not only of the negligence of one of the space objects involved in the
collision, but also of joint negligence and of the fect that the cause of the collision%
might remain unknown, other then a case of the accident or force majeurs. And ;
specific provisions should be laid down for these cases, as general law, and time- ;
honoured maritime law in particular, teaches us; and as the eminent American jurist,
Professor P.G. Dembling, quite rightly points out in the study he presented to the
 United Nations Conference on Outer Space at Vienna ("Inter-liability for damage

-
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_caused by the launching of objects into outer space - Theory and applications"), and

as we ourselves have tried to do in draft (de ' ' : »
o 19, article 4). | | n our draft (document A/AC.lOS/C,Z/W;Z/Rev;s,

In submitting this working ian i
] nit A paper, the Italian delegation's only concern is t
a drafting group, which it believes should be appointed in due courze, to putl:heplzzip

touches to the text of the draft Conventi ich i i
B e o o e haft Som on, which it would be d031rabl§ to complete

Unio§ of Soviet Socialist Republics:
Working Paper (PU0S/C.2/70/WG.1/CRP,13)

Field of application of the Convention

In the event of damage being caused elsewhere than.on.the surface of the earth

to a space object of one State or to persons or property. an board such a space object

gzrzﬁgﬁzpigisogject gf anoth:r State, and of damage being caused to a third State
to th onvention or to its natural or juridical persons, the fi
shalY be jointly and severally 1i » S openeation for ach Samagn

- be y y liable. The burden of compensation for such d
jﬁiiéﬁgié;p52;tlpgeg‘3%¥ween the first two States in accordance with the gxtezzasz

ch thi e at Tault; if the extent of the fault of each of these S
they : ul . ¢ tate

gicgsZgE%;E?gd, the burden qf'compensation shall be apportioned equally betw:ezagﬁzz :
e eﬁfﬁ ’ zgﬁgzgzaz?alldbe w;ghouzhprejudice to theé right of the third State to seeﬁ

entire ¢ on due under the Conventi
e Tty nn soeerelly Siatrey vention from any or all of the States that

Mexico: Wprking Paper (PUOS/C.2/70/WG.1/CRP.14)

Definition of space. object

The term "space object" means any physical body, manufactured or natural,

including the launch vehicle, its com : :
attempt %o :latnch imto oufer,space. nponents and accessories, which man may_launch or

éndig: Amendments (PU0S/C.2/70/WG.1/CRP.15) to the proposal by
elgiym, Francel,;taly, Sweden and United Kingdom'on International
Organizations (PUOS/C.2/70/WG.1/CRP.11)

1. In paragraph 1, 3rd line: D

’ ine: Replace the words ¥conduct ¢ ivitd
words "engages in the launching of space objects". o Sp30§ Rotivitiest fy the
2. In paragraph 2, 2uad line: Replace the words."suppOrt.inmthe organization the

making of" h " .
makegg. by the words také all appropriate steps to ensure that the organization

3. Replace paragraph 3(b) by the following text:

(b) oply where,?he organization has failed to settle the claim, within a -
gi;;°g£°§ $l§ mgnths,‘may the claimant present the claim-to one or |
ates Members of the organtzation vhich' a o . :

to this Gonvention.- ! ganizatl ch'are Contracting Parties |
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Argentind, Belgium, France: Working Paper (PU0S/C.2/70/UG.1/CRP.16)

Definition of "Space object"

."Space object! means any object made and intended for space activities.:
For the purposes of this Convention, the term "space object™ also includes a

launch vehicle and parts thereof, as well as all component parts on board, detached
from or torn from the space object.

Union of Soviet Socialist Republics: Working Paper (PU0S/C.2/70/WG.1/CRP.17)

The Liability of the State from whose territory or
facility the space object was launched

The State from whose territory or facility the space object was launched and n
the other participants in a joint launching shall be jointly and severally liable. - $53,
If it has paid compensation for damage, that State shall have the right to present . j
a claim for indemnification to other participants in the joint launching. The State 3}

_from whose territory or facility the space object was launched may conclude, with thegg
other participants in the joint launching, agreements regarding the apportioning of ¥ |
the financial obligation in respect of which they are jointly and severally liable. (fi.
Such agreements shall be without prejudice to the rights of the State sustaining .

demage caused by the space object.

“Argentina, Belgium, France,LItalv. Mexico:
Working Paper (PU0S/C.2/70/WG:1/CRP.18/Rev.1)

Scope of the expression "damage caused by a space object"

The expression "damage éaused by a sp~ce object" means démage causeds

(a) by any space object; |

(b) by any person on”bbard“a“spébé object;
(¢) by any component part of a space object, parts on board, detached or torn

. from the space object, or the launch vehicle or parts thereof,

Argentina: Working Paper (PU03/C.2/70/WG,1/CRP.19/Rev.1)
© guestion of joint Liability |

Add the following to the text approved by the Working Group at its meeting on
12 June 1970 (A/AC.105/C.2/WG(IX)/L.6): ‘ -

R T

"Agreements regarding the apportioning of the burden of compensation among States
which are jointly and severally liable shall be communicated to the Secretary- '
General of United Nations for publication and to the States depositaries of the
Convention for the information of the States Parties thereto",

i et

s i B

Text approved by the Working Group at its meeting &/AC.105/85
on 10 June 1970 (A/AC.105/C.2/WG(IX)/L.1) anaex I
' ’ : ' page 17

Article veuus.

Field of application of the Convention

The launching State shall be absolutely 1is y
; _ y lidble to pay compensation for damage
caused by its space object on the surface on the earth and to aircraft in’fgight.

Unless- otherwise proVided in the Convention, exoneration from iabi
shall be granted to the extent that the reséondent establishesa:ﬁ;%uzgelézzzéity
ha§ resulted either wholly or partially from gross negligence or from an act or
omission done with intent to cause damage on the part of the claimant or of
natural or juridical persons it represents. No exoneration whatever shall be °
granted in cases where the damage results from activities conducted by the
respondent which are not in conformity with international law, in particular
Eﬁ: gg:;siziof t?e En%ted Nations and the Treaty on the principles governing"
es of States i i i i
theAman and other ceiestiZiﬁgsdfzg%oratlon and tise of outer space, including

ig Zh: eventb?f damage being caused elsewhere than on the surface of the earth -

éb; tp]aace ; ject of ogeyState or to persons or property on board such a space

thJeg ¥ the space oPJect of another State, the latter shall be.liable only if
e damage is due to its fault or the fault of persons for whom it is responsible,

The provisions of this Convention Shéll' t a “to d :
object of a launching State to: +1ob apply. o damage caused by the space

(a)
(b)

Nationals of that launching State;

Fgr:igz ?ational§‘during”sﬁCh time as they afé'participa%ing in the operation

0 t.la‘.ﬁpace obJect_from.the tine of its launching or at any stage thereafter

z? i its dgs;ent,hir during such time as they are in-the iimmediate vicinity
a planned launching or recovery 1 ' £

that Lewmoning Store. Ty area as the result of an invitation by

Text apprgyed by the Wbrkinq;Gfoup at its meefing
on 11" June 1970 (A/AC.105/C.2/NG(IX)7L.2) -

Article siveease

For the purpose of this Cbnvention,' o |
(a) Eg:izﬁfm "?amage" means loss of life; personal injury or other impaifment of
juridiéair giss of oz damage to pr?perty of‘SFate§ or of persons, natural or
. ’ property of 1nternat10nal organizations; :
(b) the term "launching" includes attempted 1aunchiﬁg;
(¢) the term "launching.Stafe" meéns:
1. | Th§ State whigh laﬁnches or procures the launching of the space object;
2. the State from whose territory or facilify.the space object was launched§
(d)_ the term "space object!" includes component parts of the space object as well as

its launch vehicle and parts thereof,
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Text approved by the Working Group at its meetings

on 12 and 22 June 1970 (A/AC,105/C.2/MWG(IX)/L.6/Rev.1)

\
AEE;QLQ sev vt & ;

Téxt approved by the ‘Working .Group at its meeting
on 11 June 1970 (4/50.105/C.2/WG(IX)/L.3)

Article .

EERER N

Presentation of claims -
Question of joint liability

, or wtose natural or juridical

: - Wh - :
a respondent. cnever two or more States jointly launch a space object, they shall be jointly

1. A Contracting Party which suffers damage
and severally liable for any damage caused

persons suffer damage, may present a claim for compensation to

acting Party may also presen

any natural or juridical The State which has paid compensation for damage shall have the right to present

;a;%§2?b§;§s1?ie§n%f?cition to.other participants in the joint launching. The

Smong themselvesvo%oiﬁ ,fgunch%ng may'conclude agreements regarding the ;pportion'

e voraily 1101 e financial obligation in roespect of which they are jointl e

the State suZtaiiing.daigig igreeminzi shall be without prejudice fo the right °¥ |
g see e entire compensati 5 . |

from any or all of the States that are jointly andpseveraiiyégiaﬁﬁger the Convention :

2. Subject to the provision of paragraph 1, & Contr
to a respondent a claim in respect of damage sustainod by
person in its territory. ' '

3. A Contracting Party may also present a claim for damage sustained by its
permanent residents in respect of whom néither the State of nationality nor the State
in which the damage was sustained has presented a claim or notified its intention of W
presenting a claim. ‘

ct of the nationals For the purposes of this Article, a State from whose territory or facility the
;

4; No claim may be presented under this Convention in respe

of the respondent.

Working Group at its meeting

Text approved by the
[4/iC.105/C, 2/WG(IX) /L. 4)

on 11 June 1970

A;ﬁiCle sessvves

Presentation of claims through diplomatic channel

sentéd through diplomatic channels.

A claimant may request another State to present its claim and
otherwise represent its interests in the event thet it does not
maintain diplomatic relations with a respondent.

A claim shall be pre

Text approved by the Working Group at its meeting
on 10 June 1970,(A/Ac,105/0,2/ws(zx)/L.51

ArtiCle-ﬁouooniv

Pursuit of remedies available in Respondent State or
wnder other international agreements .

Presentation of a claim under the Gonvention'shall not require the prior exhausti%

of any local remedies that may be availab
represents.

n shall prevent a claimant-or any natural or juridical
from pursuing a claim in the courts or administrative

A claimant shall not however be entitled to  §

pect of the same damage for which a claim isg

s or agencies of .a respondent, 1

ing on the claimant and the

Nothing in this Conventio
person that it might represent
tribunals or agencies of a respondent.
pursue claims under this Convention in res
being pursued in the oourts-or,administrative tribunal
or under another international agreement which is bind

respondent.

e A A R i R R R S N

le to the claimant or to those whom the claimafg

space object is launched shall be regarded as a participant in a joint launching

‘Text approved by the Working G i :
roup at its meeti
on 12 and 15 June 1970 ZA7AC.10570.27WGZIX§ZZ?%Z§2v 1)

Article es 0o

Form of Compensation

Unl ie
be paid ?istﬁﬁecﬁiiﬁles of the § another form of compensation, the compensation shall
in the currency of tﬁcy of the State.presenting the claim or if that State :
yo e State from which compensation is due under the ConveiiigiqueSts’

Text approved by the Working G i
g Group at its meeting
on 17 Jume 1970 (A/AC. 162/0 SAGTTR I TLg)

Article cecoenses

Field of application of the Convention

1. In the i

. SPHCZQOggzgz gg Simagi;:elng caused elsewhere than on the surface of the earth

by the soece Tosees o e State or to persons or property on board such a spaée object

o Part§ 2 %his gonszgiber State, and of damage thereby being caused to a thiigc
. 11s ion or to its natural juridi i

Statcs shall be jointly and severally liable to ththiiiécgtaizrsonS, the Hrst tio

. If = i i
P t_he damag;: for which the f;rst two States are Jointly and severally liable
has occurred on the surface of the carth or to aircraft in flight their liabili 'ty
. ’ .

I —_—
S T R R T R =

|
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shall be absolute as provided in paragraph'l of Article~..a.—/ -If-the damage has
occurred elsewhere their liability shall be determined as provided in paragreph 3 of
Article ...¥%/ S :
3. In all cascs the burden of cempensatior-for such damage shall be apportioned
between the first two States in accordance with the extent to which they were at fault;
if the extent of the fault of each of these States cannot be established, the burden

of compensation shall be apportioned equally between them. Such apportionment shall be%

without prejudice to the right of the third State to seek the entire compensation due

under the Convention from any or a1l of the States that arc jointly and severally liablé

Text eapproved by the Working Group at its meeting
“on 18 June 1970 (A/AC.105/C.2/WG(TK)/L..9)

Article ...

Time-limits for presentation of claims

1. A claim may be presented not later than one year following the date of the
occurrence of the damage or the identification of the party that is liable. ‘

2. If, however, the claimant. State does not know of the oceurrence of the damage or

the identification of the party that is liable, it may present a claim within one year :

following the date on which it learned of the aforementioned facts; however, this

period shall in no event exceed one year following the date on which the claimant Statei

could reasonably be expected to have learned of the facts through the exercise of
due diligence.

3.. The above-mentioned time-limits shall apply even if the full extent of the damage
may not be knowr.. In this event, however, the claimant State shall be entitled to"
revise its claim and submit additional documentation beyond the above-mentioned
time—limits until one year after the full extent of such damage is known.

Toxct approved by the Drafting Group (A/AC.105/C.2/We(IX)/L.10)

Draft Convention on international liability
for damage caused by space objects

The States Partics to this Convention,
 :RecognizinE the common interest of all mankind in furthering the cxpiofdtion ana
use of outer space for peaceful purposes, - :

Recalling the Tréaty:on Principleé Governing. the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,
signed on 27 January 1967, - o '

%/  See text of Article in A/AC.105/C.2/WG(IX)/L.1.
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. Taking into consideration that, notwithstandin i to

g . . hat g the precaution mea
takenhgy St?tes and 1gternatlonal intergovernmental organizations iiiZlveds?zethO e
launching of space objects, damage may on occasion be caused by such objects,

Reco nizin fhe need to elaborate internati
o K g g ational rules and procedures i
11ab111§y for damage ca?sed by space objects and to ensure, in garticular CO§§erglng
and equitable compensation for victims of such damage, | ) PR

Believing -that the establishment of such rules and proéedﬁres would contribute to

the strengthening of international co-operati i i i
e of ourer brom e For wemoai purposeg, ion in the field of the exploration and

Have agreed on the following:

Article 1

For the purposes of this Convention:

(a) the term "dan " i inj
: e e §$a§§ me?ns lggs of life, personal injury or other impairment
o 3 or loss of or damage to property of States or of persons,
natural or juridical, or property of international organizations;
(b) the term "launching" includes attempted:iaﬁnching;
(c) the term "launching State" means:
‘(l) a State which launches or procures the launching of a space object;

(2) a State from whose territory or facility a space object is launched;

(d). the term "space object® i : S
. ject™ includes component parts of a space : :
as its launch vehicle and parts thereof. P pace object as well

Article II

A Lauching State shall be absolutely liable to pay compensati |
C > y liable to pay compensation for dama
caused by its space object on the surface of the earth or to aircraft in fliggi

Article III

In the cvent of damage bein e .
> ‘ g caused elsewhere than on the surface of the earth to .
& space object of one launching State or to persons or property on board such a space '

object by a space object of another launching State, the latter shall be liable only

if the damage is due to its f the it i
respanai et s fault or the féult of persons for«whom it is
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1. 1In the event of damage being caused elsewhere than on the surface of the earth to §
a space object of one launching State or to persons or property on board such a space - §
object by a space object of another launching State, and of damage thereby being

caused to a third State or to its natural or juridical persons, the first two States
shall be jointly and severally 1iable to the third State, to the extent indicated by |

the following:

(a) if the damage has been caused to the third State on the surface of the
carth or to aircraft in flight, their liability to the third State .shall
be absolute; '

(b) if the damage has been caused to a space object of the third State or to .
persons or property on board that space object elsewhere than on the surfaceé,
of the earth, their liability to the third State shall be based on the 7
fault of either of the first two States or on the fault of persons for ¥

whom either is responsible. E
2. In all cases of joint and several liability referred to in paragraph 1, the burden
of compensatiomfor the damage shall be apportioned between the first two States in |
sccordance with the cxtent to which they were at fault; if the extent of the fault
of each of these States cannot be established, the burden of compensation shall be
apportioned equally betweon them. Such apportionment shall be without prejudice to
the right of the third State to seck the entire compensation duc under this Conventiong
from any or all of the launching States that are jointly and severally liable. b

Article V g
1. Vhenever.two or more States jointly launch a space object, they shall be jointlyé
ALY

and severally liable for any damege caused.

2. A launching State which has paid compensation for damage shall have the right to 4
present a claim for indermification to other participants in the joint launching. Thej
participants in a joing launching may conclude agreements regarding the apportioning 4
among themselves of the financial obligation in respect of which they are jointly and%
severally liable. Such agreements shall be without prejudice to the right of a State§

sustaining demage to scek the entire corpensation due under this Convention from any 3
or all of the launching States that are jointly and severally liable. 3

3. A State from whose territory or facility a space object 1s launched shall be §
regarded as a participant in a joint launching.

Article VI

1. Unless otherwise provided in this Convention, exoneration from absolute liabilitﬁ
shall be granted to the extent that a launching State cstablishes that the damage hes:
resulted either wholly or partially from gross negligence or from an act or omission
done with intent to cause damage on the part of a State presenting a claim or of
naturael or juridical persons it reprosents.

i i

i
k!
b
4
#|
A

s SN s s PR NG R e

g

£ e it

A/AC.105/85

Annex T
page 23

2. No exoneration whatever shall be i
0 exone : granted in cases where the dama re St
from activities conducted by a launching State which are not in confoiiigsswiiiFiziir-

national law including, in particular, the Charter of the United Nations and the: Treaty

on Principles Governing the Activities of St i
: e s of Stat " Exp i
Space, including the Moon and Other CelestialAgsdigs?he toration and Use of Outer

Article VII

The provisions of this Conventi
object of a launching State to: lon shall not apply to damage caused by a space

(a)
(b)

nationals of that launching State;

until its descent, or during such time as they are in the immediate vicinity

of a planned launching or re i
Thet Saumening State,g ecovery area as the result of an invitation by

Article VIIT

Unless the State presenting: i
: Ste g the claim and the State from which 3 i i
under this Convention agree on another form of compensation, the comgzggzﬁiiz;zgaii e

b i ency t i
e pald in the currency of the State presenting the claim or, if that State so requests
b

in the currency of the State from which compensation is due.
Article IX

1. A State which suffers. dema
TS ge, or whose natural or juridical per
may present to a launching State a Qlaim for compensation for sucgedzggzesuffer‘damage,

2. _ ‘ . .

° rigetgg State of natlo??l;tylhgs not presented a claim or notified its intention

terg't nting a claim, another State may, in respect of damage sustained in its
itory by any natural or juridical person, present a claim to a launching State

. neithe ; ate o ] i i e damage

3 If O. ther the State of natlonallty nor the State in whose territory th g

was sustained has pI‘GSGH"GGd 2 claim or notified its intention of presehting a claim
b

another State may, in res 8 5 s
Lwier pect of damage te ~ esi
& dlaim to a launéhing oo ge sustained by its permanent residents, present

4. No claim mey be presented hi i i
oF nataoradm {hat gtate, ed under this Convention to a launching State in respect

Article X

A claim for compensation for dar : '
i : ) nsat amage shall be presented to a launching Sta
thzo;gh dlglomatlc channels. If a State does not maintain diplomatic relgtioizewith
that'iunChl?g SEate concerned, it may request another State to present its claim to
aunching State or otherwise represent its interests under this Convention

£§ri§§2 nationalg during such time as they are participating in the operation
at space object from the time of its launching or at any stage thereafter

e SN S
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Article XI
1. A claim for compensation for demage may be presented to a launching State not

later than one year following the datc of the occurrence of the damage or the
identification of the launching State. :

2. If, however, a State docs not know of the occurrence of the damage o1 the 1ldentit
of the launching State, it may present a claim within one year following t! e date on
which it learned of tro aforementioned facts; however, this period shall in no event
exceed one year following thc date on which the State could reasonably be expected to
have learned of the facts through the cxercise of due diligence.

3. The time-limits specified in paragraphs 1 and 2 shall apply even if the full
extent of thc damage may not be known., In this event, nowever, the State presenting
the claim shall be entitled to revisc the claim and submit additional documentation
after the expiration of such time-limits until one year after the full extent of the i

damage is known.

Article XII

1. Presentation of a claim to a launching State for compensation for damage under
this Convention shall not require the prior exhaustion of any local remedies that may ;
be available to a State presenting a claim or to natural or juridical persons it:

represents.

o

2. Nothing in this Convention shall prevent a State, or natural or juridical persons@
- it might represent, from pursuing a ¢lain in the courts or administrative tribunals f
or agencies of a launching State. A State shall not, however, be entitled to present [
a claim under this Convention in respect of the same damage for vhich a claim is ;g‘
being pursued in the courts or administrotive tribunals or agencies of a launching |
State or under another international agreement which is binding on the States concerned

Working Paper (PU0S/C.2/Da(IX)/1)

(preparcd by the Secretariat in accordance with the
tentative agrecment reached by the Drafting Group on
23 June 1970) '

Article 1
Definitions
For the purpose of this Convention,
(a) the term "damage" means loss of life, personal injury or other impairment off

health; or loss of or damage to property of States or of persons, natural o%
juridical, or property of international organizations; ' §
7
i

(b) the term "lounching® includes attempted 1aunching;

S e e RIS S BRI WE
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(c) the term "iaunching State" means:
1. The State which launches or procures the launching of the space object;
b

2, the State from whose territory or facility the space object was launched;

(d) the term "space object" includes cor
_ ' nponent parts of the - j
as its launch vehicle and parts thereof. g ° ® Space object as well

Article IT

Absolute Liability

ghg lgunching Sta@e fhall be absolutely liable to pay compensation for damage
caused by its space object on the surface of the earth and to aireraft in fligﬁt

Article III

Fault Liability

In the event of damage being caused elsewhere than on the surface of the-eartﬁ

to a space object of one State or to persons or property on board such a space object'

by the space object of another State, th i
: : 8 s e latter shall be liable only if th :
is due to its fault or the fault of persons for, whom, it is responszble. ° dancge

Article IV

Third Party Damage

%; . In the eYent of damage being caused elsewhere than on the surface of the earth‘
: :hspace obge?t of one State or to persons or property on board such a space object
S{eteengisetobiﬁgt gf anozher State, and of danage thereby being caused to a third

, o} s Convention or to its natural or juridical pcrsons, i
States shall be jointly and severally liable to that third Stage..o % the Tirst two

ié If the damage for Yhich the first two States are jointly and severally liable

Shzlicgurr?d intthc surface of the earth or to aircraft in flight, their 1iagility
. e absolute as provided in Article II. If the damage has i

their liability shall be determined as provided in Articlz ITT. peourzed elsewnere

3. In all cases the burden of coui i .

as urden of coripensation for such damage shall be: apporti
?zﬁgi?n Fhe flrstltwo Stapes in accordance with the extent&to which the&pweréogid
b s if t?e exte@t of the fault of each of these States cannot be established, the
oy linbof ?onpe?sat19n ghall be apportioned equally between them. Such apportioément
Coipensztwlthgub przgudife ©o the right of the third State to seek the entire

1pensation due under the Convention fror r al joi

an sovaratty dramoe 1 o any or all of the States that are jointly
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Article V

Joint Launch

. int ject, they shall be jointl
1 Whenever two or nore States jointly launch a space object, they shall be jo y
and severally liable for any damage causecd.

i ' g - rig resent
2 The State which has paid conpensation for cdenage shall hav: thchilght %gep.
: L s Ao 3 L) PRI a 2,
a claim for indemnification to other participants in tni joint q?ggcthggqpportioning
i joi nching nay coi le agreenents regardl a
artici int launching ey conclude agreene 0T
e rensolves of ] i i in respect of which they are jointly and %
g he fi cial ohligaticn in respect o c .
among themselves cof the finan g Lt s o b ey A
i sreener shall be without prejudice To tae 11g .
everally liable. Such agreenents s : : 1 ‘ ° - .
étZte suZtaining danage to seek the entire compénsation due under the Convention fron
any or all of the States that are jointly and severally liable.

Stat v i ility the
3 For the purposces of this Article, a State from whose te?rlto?y.o? fao;iizi \
space object is launched shall be regerded as a participant in a joint launcning. i

Article VI
Exoneration

ided i nventio: oration fror ute 1iabilit
1 Unless otherwise provided in the Ceonventlon, exonefa?lon foJ absol1 e el ¥
sﬁall be granted to the extent that the respondent ostablishes that»the}aadab" .
‘ il 01 0 ligence or from an act or oNls

i r partially from gross negilgenc

resulted either wholly or partis . gro _ ence : act oF o
done with intent to cause dansge on the part of the claimant or of natura
juridical persons it represents.

' i s > Ganag t o

2 Vo exoneration whatever shall be granted in cases.whore the Qaggii ?eiulustignal;

ctivit] . spondent whic e not in conformity with ilnterna £
activities conducted by tThe respondent Uh}ph ar o O o Princioles
law, in particular, the Charter of the United Hations and the Treaty
- R -4 fal
chérning the Activities of States in the Txploration and Use of Outer Space,

’ » 7 . - .
Including the Moon and Other Celestial Bodies.

Article VI
Bxciusions

i a 1 ' ce
The provisions of this Convention shall not apply to danage caused by the spa
object of a launching State to:

(a)

(b)

Nationals of that launching State;

. X . , S ‘on of
Foreign nationals during such tine as they are participating in bhi Opj?igion o
. - : ~ - a 3

that space object fron the time of its launching or at any stage © gie = un

’ - 3 LI - - by 31 i L] k] 7_
its descent, or during such time as they are in the innediate YlClgl i’ot
planned launching or recovery area as the result of an invitation by tha
launching State.

i
i
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x‘;.r'bi Cle VI I I

Foim of Compensation

Unless the parties agree on another forn of compensation, the compensation shall
be paid in the currency of the State presenting the clain or if that State so requests,
in the currency of the State from which compensation is due under the Convention.

Article IX

Presentation of clains

1. A Contracting Party which suffers caage, or whose natural or juridical persons
suffer damage, nay present a clain for compensation to a respondent.

2. Subject to the provision of para
to a respondent a claim in
person in its territory.

graph 1, a Contracting Party inay also present
respect of danage sustained by any natural or juridical

3. A Contracting Party nay also present a clain for danage sustained by its

pernanent residents in respect of when neither the State of nationality nor the State
in which the danage was sustained has presented a clain or notified its intention of
presenting a clain.

Le No claim may be presented under this
the respondent.

Convention in respect of the nationals of
Ayticle#&

Presentation of claims throush diplonatic channel

A claim shall be presented through diplematic channels. A clainant nay request
another State to present its clain and otherwise represent its interests in the event
that it does not maintain diplomatic relations with a réspondent.

Article XI

Tine-linits for presentation of clains

1. A clain may be presented not later than one year folloﬁing the date of the
occurrence of the dansge or the identification of the party that is liable.

2. If, however, the claimant State does not know of the occurrence of the
the identification of the party that is liable, it ray present a clein within one year
following the date on which it lecarned of the aforenentioned facts; however, this

Period shall in no cvent excced ons year folloving

1 the date on which the claimant
State could reasonably be expected to have learncd of the facts through the exercise
of due diligence.

danage or

3. The above-mentioned tine-linits shall apply even if the full extent of the danage
nay not be known.

In this event, however, the claimant State shall be crtitied
Tevise its clain and subnit additional docuientation beyond the above-mentioned
linits until one year after the full extent of such damage is known.

to
tine-~

.
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Txhaustion of Local Remedies
Presentation of a clainm under the Convention shall not require the prior

exhaustion of any local remedies that may be available to the clainant or to those

whon the claimant represents.

Nothing in this Convention shall prevent a clainant or any natural or juridical
person that it might represent fron pursuing a clain in the courts or administrative
tribunals or agencies of a respondent. A clainant shall not however be entitled to
pursue claims under this Convention in respect of the sane damage for which a claim
is being pursued in the courts or adninistrative tribunals or agencies of a

respondent, or under another international agreenent which is binding on the claiment

and the respondent.

Text approved by the Drafting Group (PUOS/C.Z/DG(}X)[Q)

hrticle 1

Definitions

For the purposes of this Conventlons

v or other impairment of

(a) the tern “damage" means “pss of 1life, personal injur
health: or loss of or damage to pro erty of States or of persons natural
b S p I 2
or juridical, or property of international orgenizations;
(b) the ternm W] gunching® includes atterpted launching;
(¢) the tern "launching State" neans:
(1) The State which launches or procures the launching of a space object;
(2) the Stete from whose territory or facility a space object is launched;
(d) the term "space object? includes conponent parts of a space object as well

as its launch vehicle and parts thereof.

Text as nodified by the Drafiting Group (PUOS/C.@ZDG(IX)/R.I)

Article 1T

Absolnte liability

The launching State shall be absolutely liable to pay compensation for damage
caused by its space objecct on the surface of the earth or to aircraft in flight.

Article IIL

Fault liability

sed elsewhere than on the surface of the earth

In the event of danage being cau
to a space object of cne State or to p
by the space object of another State,
is due to its fault or the fault of per

the latter shall be liable only if the damage
sons for whon it is responsible.

i
4
3

¥

2

3]
:
H
pi

Rl e T

ersons or property on board such a space object §
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Text as modified by the Drafting Grouo (PU0S/C.2/DG(IX)/R.2)

Article I
Definitions
‘For

(a)

the purposes of this Convention:

2?eh;Z§$th§?a§2"sm§§ns lgss of 1ife, personal injury or other impairment
; s or damage to property of States or of per
5 or Lo persons
natural or juridical, or property of international organizations; ’

H

(b) the térm "launching" includes attempted launchings;
(c) the term "launching State" means:
1 St i :
(1) a State whlch launches or procures the launching of a space object;
4 2
(2) a Stat o { i i1]
(2) ate from whose territory or facility a space object is launched;
d) ‘the . s ject? i » ‘
(d) e term "space object" includes component parts of a space object as well

as its launch vehicle and parts thereof.
Article IT

Absolute liability

1 i ; - :
causeg b;uggglgg ?tatg.shgll b? absolutely liable to pay compensation for damage
s space object on the surface of the earth or to aircraft in fligh%

Article IIT

Fault liability

In th :
o space ob?eizegg of dimage ?elng caused elsewhere than on the surface of the earth %
sbject by & space ggiéciugﬁhlngtﬁtati or to persons or property on board such a spaceo
the d ) o another launching State, the latter shall i )

amage is due to %ts fault or the fault of perséns for whom itais ?zvgziZiglznly H

Text as modified by the Drafting Group (PU0S/C.2/DG(IX)/R.3)

Article V

Joint Launch

1. Whenever t
wo or more States jointly launch
and severally liable for any damage cauged. :

22 A launchi i ;
Present, augigiigfita?edWhl?hnhas.pald compensation for damage shall have the right t
barticipants in & ? }ntemnlflcgtlon to other participants in the joint launc:h::'lg ,
a join launching may conclude agreements regarding the apportgg.‘ .
ning

space object, they_shall be jointly
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among themselves of the financial obligation in respect_of.which they are jointly an

severally liable, Such agreements shall be without prejudice ?o the rlg@t of a Stat
sustaining damage to seek the entire compensation due under th1§ Convention from any
or all of the launching States that are jointly and severally liable,

k

L

page 31 E

§

{

Article IX i

Presentation of claims

‘ - :1. A State which'sﬁffers damage, or whose natural or juridical persons suffer
3. A State from whose territory or facility a space object is launched shall be damage, may present to a launching State a claim for compensatiocn for such damage,

regarded as a participant in a joint launching. ' . |
-2, If the State of nationality has not presented a claim or notified its intention

|
:
of presenting a claim, a State may also present a claim to a launching State in respect i
f
|
i]
E

Article VI
- of damag? sustained in- the territory of the State presenting the claim by any natural
Exoneration or juridical person.

3. A State may also present a claim in respect of damage sustained by its permanent
residents in respect of whom neither the State of nationality nor the State in which :
the damage was sustained has presented a claim or notified its intention of B %
presenting a clain, t

1. TUnless otherwise provided in this Convention, exoneration from absolute liabil
shall be granted to the extent that a launching State establishes that the damgge.ha
resulted either wholly or partially from gross negligence or from an act'or omissio
done with intent to cause damage on the part of a State presenting a claim or of

natural or juridical persons it represents.

, 4» No claim may be prosented under this Convention t launchi t i o

2 No exoneration whatever shall be granted in cases where the damage hgs regulte of nationals of that State, n to a launching State in respect
from activities conducted by the launching State which are not in conform%ty with ‘
international law including, in particular, the Charter of the United Nétlons and t
Treaty on Principles Governing the Activities of States in the Exploration and Use

Outer Space, including the Moon and other Celestial Bodies.

Text as modified by the Drafting Group (PU0S/C.2/DG(IX)/R.4)

E
|
Article IV E
|
|

Article VII Third Party Damage

Exclusions
— to gﬁspace objegt of one State or to persons or property on board such a space object,
by the space object of another State, and of damage thereby being caused to a third

St%te or to 1ts.natural or juridical persons, the first two States shall be jointly [
and severally liable to thet third State, tc the extent indicated by the following:

1. In the event of damage being caused elsewhore than on the surface of the earth l

The provisions of this Convention shall not apply to damage caused by a space
object of a launching State to:

s

(a) nationals of that launching State;

N . (a) If the damage has been caused to the third State on the surface of the

(b) foreign nationals during such time as they are participating in the operation oy earth or to aircrafi in flight, their liability shall be absolute.
that space object from the time of its launching or at any stage therga?tér ’ | o

“until its descent, or during such time as they are in the immediate;V1c1n1ty (b) If the demage has occurred to a space object of a third State or to
of a planned launching or recovery area as the result of an invitation by tha ’ persons or propaerty on board that space 6bject elsewhere than on the
launching State. ‘ ' ik surface of the earth, their liability to the third State shall be

' based on the fault of either of the first two States or on the fault

Article VIII s of persons for whom cither is responsible, ‘

, Form of compensation 2, In all cases of Joint and seversl liability referred to in paragraph 1, the

= . turden 9f compensation for the damage shall be apportioned between the firs%-two
Unless the State presenting the claim and the State from which compensation N ?tates in accordance with the extent to which they wers at fault; if the extent of '
is due under this Convention agree on another form of compensation, the compensat;Oe the fault of each of these States cannot be established, the buréen of compensation N
shall be paid in the currency of the State presenting the claim or, if that State i §ha%l pc apportioned equally between them, Such apportiomment shall be without [
so requests, in the currency of the State from which compensation is due under I Prejudice to the right of the third State to seck the entire compensation dﬁe under g

this Convention, this Convention from eny or all of the States that are jointly and severally liable. f I
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Text os modified by the Draftipg Group (PUOS/C.Z/DG(IX)/R-5) Recalling the Declaration of Legal Principles Governing the Activities of States

in the Explora}ion and Use of Cuter Space, adopted by the General Assembly on
13‘pe§§@ber 1963 as resolution 1962 (XVIII), and the Treaty on Principles Governing the
Activities of States in the Exploration and Use of Outer Space Incluaing the Moon and
other Celestial Bodies, signed on 27 Januaryv 1967, ’

Article X

Presentotion of claime through diplomatic channal

L claim for compensation for damage shall be presented to a launching State thr
diplometic channels. If o Stote does not maintain diplomatic relations w th a launch
Stute, it may request another State to present its claim or otherwise repr3sent its

3

interests wnder thi Convention.

Taking into con51de?ation that activities in the peaceful exploration and use of
outer space may on cccasion result in damage,

R?cognlzlng the need for establishing international rules governing liability for
Article I such danage, -
' BilleYing that the establishment of such rules would contribute to the
_ < . . . .
strengthening of international co-opcration in the field of the exploration and use of
outer space for peaceful ourpeses, k

Tine-limits for prescntation of claims

1. A cloim for compensantion for demege may be preserted to a launching State not
leter than cne year following the date of the cccurrence of the damage or the

identification of the launching Stetc that is liable. Have decided to conclude this Convention:

2. If, however, e State dovs not ¥now of the occurrence of thc damage or the idenﬁi
of the leunching State that is liable, it mey present a claim within one year follow:
the date on which it learned of the aforenentioned facts; however, this period shall.
o event cxceed one year following the date cn which the State could reasonably be !
exoccted to have learned of the facts through the excrcise of due diligence.

T

United Kingdom: Working Paper for the Drafting Group (PUNS/C.2/DG(IX)WP,.2)

Preamble

The Contracting Parties,

3 The time-limits specified in paragrophs 1 and 2 shall apply even if the full
extent of the demage may aot be knowa. In this event, however, the State presenting
the claim shull be eatitled to vevise the claim and submit additional documentation ;
beyond such time-limits until one year after the full extent of the damage is known.

Recogplzlng the commen interest of mankind in furthering the expleoration and use
of outer space for peaceful purposes, )

Recalling the Treaty on Principles Governing tl iviti i
2 g I ziple crning the Activities of States in the
Exploration and Use of Outer Space, including the Moon and Other Celestial Bodies,

signed on 27 Jamuary 1967, and particularly its Artd i iabili
L a s icle VII erning 1 t
for danags by apaee obioeis 8% concerning liability .

Article XII

Fxhoustion of Local Remedies

- . . .

Stat Reco%n%zlgg PQ?t’ notwithstanding the precautionary measurcs to be taken by
; ates and 1nternat}onal organizations involved in the launching of space objects
amage may on occasion be caused by such objects, ’

1. Presentation of o claim to a launching State for compensation for damage under
Convention shall not require the prior exhaustion of any local remedies that may be
available to a State presenting a claim or to natural or juridicel persons it repres
: Resolyed accordingly to establish detailed international rules and procedures

2.  Nothing in this Convention shall prevent a State, or natural or juridical : rning 1ligbili
r 11 7 , a T al persomdf concernin . q v o s
P 2%' g liability for damoge caused by space objects and to ensure, in particular,

it might represent, from pursuing o claim in the courts or administrative tribunals O§ prompt and equitable compensation for victims of h d
- . ) ! . = A . irD ame
egencies of a launching State. A Statc shall not however be entitled to present a ol such damage,
claim under this Convention in réspect of the same damage for which a claim is beingij Believi +
o L s ; : . . . oK Believing that agreed provisions to i i
pursued in the courts or edminictrative tribunals or agencics of o launching State okzg of friendly relatiopsgand cg ooe;qtiontamzizt eig will contribute to the development
15 ano co-opers ! nations,

ander another -international agreement which is binding on the States concerned.
Have agreed on the following:—

Hungary: Working Paper (PUOS/C.2/DG(IX) /WP.1)

Preanmble

The Contracting Partics,

Recognizing the common intercst of all mankind in the pecaceful exploration and
use of outer spuce,

PRI
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ANNEX I7T

PROPOSALS CONCERNING CUESTIONS RELATIVE TO THE DEFINITION
OF OUTER SPACE AND THE UTILIZATION OF QUTER SPACE AND
CELESTIAL BODIES, INCLUDING THE VARIOUS IMPLICATIONS OF

SPACE COMMUNICATIONS

Argentina: draft agreement on the principles governing activities
in the use of the natural resources of the moon and
other celestial bodies (A/AC.105/C.2/L.71 and Corr:l)

The States Parties to this Agreement,

Bearing in mind that activities in the use of the natural resources of the
Moon have begun,

Reaffirming that mankind has a common interest in promoting the use of outer
space, including the Moon. and other celestial bodies, for peaceful purposes,

Considering that the Treaty of 27 January 1967Adee§'nqt establish regulations
specificially for activities in the use of the natural resources of the Moon and
other celestial bodies,

Believing that it is necessary to complete the provisions of that Treaty with
respect to the legal system for activities in the use of such resources,

Bearing in mind the benefits to be obtained from the prompt establishment of
principles for the use of the natural resources of the Moon and other celestial
bodies by means of a general agreement within the framework of the 1967 Treaty,

Recalling that the use of outer space must be for the benefit and in the

p interests of all countries, and shall be the province of all mankind,

Have agreed on the following:
Article 1

The natural resources of the Moon and other celestial bodies shall be the
common heritage of all markind.

Article 2

A1l substances originating in the Moon or other celestial bodies shall be
regarded as natural rescurces.

Article 3

The legal system applicable to natural resources used in their place of origin
shall be distinet from that applicable to those brought to the Earth for use.

T
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Article 4

The benefits obtained from the use of the natural resources of the Moon and othe
celestial bodies shall be made available to all peoples without discrimination of any

kind.
Article 5

In distributing such benefits, account shall be. taken-of. the need to promote the
attainment of higher standards of living and. conditions. of .economic and social progre
and development, pursuant to article 55a of the Charter of the United Nations, in the
light of the interests and requirements of the developing. countries and the rights of
those undertaking these activities, (Followed by the formal provisions or final
clauses on thé lines of those of the Treaty of 1967 and the Agreement. of 1968).

_Argentina: draft international agreeqent on -

e

activities carried out through remote-sensing ,g
satellite surveys of earth resources (A/AC,105/G.2/L,73L, '§
¥

g

The States Parties to the present Agreement:

Considering that there is an urgent need for overall surveys of earth resources i
by means of remote sensors installed in satellites and that -the expected benefits willy
only be obtained through a general international convention and agreements on ' ]

collatoration,

Further considering that the principal economic assets of any country are human
and natural resources, provided that these are identified and used,

Convinced that the promise of such benefits raises legal problems which must
be solved without delay, '

Reaffirming that theése new techniques will act as an effective stimulus to
economic and social development, and materially contribute to the welfare of all ;
mankind by enabling the inventory, planning, development, exploitation and conservatiol

ot

of natural resources to be undertaken on the basis of international co-operation. §
| ;

Bearing in mind United Nations General Assembly resolution 2600 (XXIV) of 16 5
December 1969, which is concerned, in particular; with the techniques of remote earth%

resources surveying, and requests greater international co-operation with a view to
reaping practical benefits from the new technology,

e

Believing that the rights of the States to which the resources belong should be %
established at the international level in relation to collective consumption

requirenents,

3
Recalling United Nations General Assembly resolutions 1803 (XVII) of 14 Decemberg
1962 and 2158 (XXI) of 25 November 1966 on permanent sovereignty over natural resourcé

B T YOS RIS R
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Bearing in mind United Nations Gener
a4 i al Assembly resolution 1314 (XII
12 December 1958, which declares that the permanent sovereignty of gegplei)aﬁg

nations over their natural wealt d re os i . :
to self-determination, alth gnd resources is a basic constituent of the right

Inspired by the Treaty on the Principles Governing the Activities of States

in the Exploration and Use of Out i i
badice, oF 27 Jomeny 1967, er Space including the Moon and Other Celestial

Have agreed on the following:

Article 1

The techniques of remote-sensing s ite i :
; o ; Feme g satellite inventory and study of earth r
shall be used.in close international co-operation for the benefit gf all mankizgources

Article 2

Until such time as some other a ' i
1 . ppropriate body is available, the United Nati
?igziia:}at spall be rgspon51ble for the functions of planning, éonsultation aiions
atlon, inventorying and co-ordination of such activities in the initiai stage

l g

Article 3

v icgzza bagﬁ,shall,be established for that purpose, to which all.States shall
pare e i: dj en approprlaFe, the data bank shall disseminate on a worldwide
e lindings and practical results in respect of the use of .such techniques

Article 4

naturz?ergzgsiizmei for wor}dw1de remotg sensing will prevent the exploitation of

ond ey, Tesoure s tIzl'om causing Fhe spoliation or destruction of the environment,

i or the p?eservatlon of a satisfactory balance through the increase
able resources in those areas which are best able to help maintain it.

Article 5

_ Until remote-sensing satellite surveys of earth resources have been
;S:Ergztzggzé gooiﬁng, Fhe.activities o? the States which undertake such giiﬁ:;son "
Pl lnens oo iﬁte e 5?1nc1ple o? equgllty between States and of the honourable
interoarno 2 rna 1?931 coymlﬁments, as well as the other principles of

onal law regarding friendly relations and co-operation between States.
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Article 6
ANNEX IIT

Surveys of natural resources and their findings with respect to the sea beyond (LIST OF D
ELEGATIONS, OBSERVERS AND SECRE
: TARTAT

State jurisdiction or of the ocean floor and subsoil beyond the limits of national

jurisdiction shall be transmitted to the data bank. If the surveys involve the .
national territory and jurisdictional waters of one or more States, the facts and
findings shall be promptly communicated to the State or States concerned and

transmitted to the data bank.
ARGENTINA

Article 7

 The principle of equality of rights and the self-determination of peoples embrace
not only the right to internal sovereignty and independence, but also the economic
aspect of the freedom to use and distribute their wealth, whereby the peoples may
exercise their legitimate and exclusive rights over their natural resources. By
virtue of this principle, the States shall exchange information among themselves on
the discovery of new areas or of improved methods of exploiting natural resources,
and shall transmit such information to the data bank.

‘ AUSTRAL
Article 8 """';Lé
R 3 Ll
The exploitation of the natural resources of each State in its territory and in epresentative:
its jurisdictional waters shall be governed solely by national laws and regulations.
Efforts shall be made by means of international agreements to improve the distributio
of the resources and to plan concerted action to meet collective consumption require-
ments, with respect to the basic elements for subsistence essential raw materials Alternate s
and natural processes the knowledge of which, would raise mankind's level of living. :
(The final articles follow.) ' ’
' AUSTRIA
Representatives
Alternates:

Representative:

Chairman: Mr. Eugeniusz Wyzner (Poland)

Delegations

Prof. Aldo Armando Coces

Pregidgnte del Comité de Ciencias
Jur}d%cas, politicas y sociales de 1la
ComLS}on Nacional de Investigaciones
Espaciales de la Argentina

Mr. Bernard J. O'Donovan
Senior Assistant Secretary

Attorney-General's Department
Canberra

M?. Jeames Duncan Anderson
First Secretary,
Australian Embassy,
Madrid, Spain

Prof, Karl Zemanek
University of Vienna

Dr, Franz Cesks

Deputy Permanent Representative
Permanent Mission of Austria

Dr, Tassilo Ogrinz
Secretary, Permanent Mission of Austris
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BELGIUM

Representative:

Alternate:

BRAZIL

Representative:

Alternate:

Adviser:

BULGARIA

Representative:

M ternate:

CANADA

Representative:

pZECHOSLOVAKIA
Mr. Andre-'J. Vranken

Inspecteur général Representative:
Ministérée des Affaires étrangeéres

Bruxelles

Mr, M,E, Fourdin

Directeur d'administration

Chef du Scrvice des Organisat: ons - FRANCE

Internationales

Ministére des Affaires étrangeres Representative:

Alternates:
Mr., C.A., de Souza e Silva
Deputy Permanent Representative of Brazil
to the United Nations
Mr. Orlando Scares Carbonar
Secretary of Embassy
Mr. Paulo Fernando Telles-Ribeiro
Secretary of Embassy HINGARY
Representative:
Professeur Angal Anguelov
Professeur & la Faculté de Droit de ]
1'Université de Sofia '
M. Ilia Koltchakov INDIA
Deuxidme Secrétaire L n .
Ministére des Affaires étrangéres a epresentative:

Alternative:

Mr, Angus W.J. Robertson, Counsellor
Imbassy of Canada
The Hague, Netherlands
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Mr, Otto Jachek
Premier Secrétaire & la Mission permanente
de Tchécoalovaquie

M, Jean Félix Charvet

Conseiller & la Direction des Affaires
juridiques du Ministére des Affaires
étrangéres

M. Gabriel Lafferranderie (8-20 June)

~Conseiller juridiques

Centre National d'Etudes Spatiales

M. Jean Louis Ventacassin (22 June-3 July)
Chargé de Mission au Centre national
d'Etudes spatiales

Professor Gyorgy Haraszti
Head of the International Law Department,
Faculty of Law

E&tvSs Lérénd University, Budapest

Mr. N, Krishnan

Permanent Representative of India

Permanent Mission of India to the
United Nations Office, Geneva

Mr, P.C. Rao
Law Officer
Ministry of External Affairs
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IRAN

Representative:

Alternates:

ITALY

——

Representative:

Advisers:

JAPAN

Representative:

Al ternate:

S,E.M, Sadegh Azimi

Ministre Conseiller

Dé14gation permanente de 1'Iran aupres
de 1'0ffice des Nations Unies & Geney

M. Gholam-Ali Sayar
Premier secrétaire .
Délégation permanente de 1'Iran aupres

by

de 1'0ffice des Nations Unies & Gene:

" M, Ebrahim Djahannema

Premier secrétaire .
Délégation permanente de 1'Iran aupres
de 1'0ffice des Nations Unies a Gene

M, Emilio Bettini .
Représentant permanent adjoint aupres
de 1'0ffice des Nations Unies a Gené

Professeur Antonio Ambrosini
Professeur de 1'Université de Rome

M. Francesco Capotorti
Professeur & 1l'Université de Naples

M. Alberto Schepisi
Deuxiéme Secrétaire & la Mission
d'Ttalie & Geneve

Mr. Shigeru Tokuhisa

Minister,

Permanent Delegation of Japan to the
United Nations, Geneva

Mr, Hisashi Owada

First Secretary

Permanent Mission of Japan to the
United Nations

New York

JAPAN (contd)

Special Adviserg

Advisers:

LEBANON

Representative:

MEXTCO

§,  ——

Representatives:

Alterngte:
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Professor Soji Yamamoto
Professor of International Law
Seikei University

Tokyo

Mr. Y. Shimizu

Secret i ifi j
Torpe ary, Scientific and Technical Agency

Mr. K. fAkimoto, Secretary
Legal Affairs Division, Treaty Bureau,

Ministry of Foreign Affairs
Tokyo

Mr. K. Takano
Third Secretary

Permanent Delegation of J

apan t
United Nations P o the
Geneva

Mme. Ruby Homsy

Premiére secrétaire

Mission permanent du Liban aupres de
1'0ffice des Nations Unies a4 Genéve

Sr. Carlos Elizondo Mlcaraz

Secretario de la Comisid i
: 1on Naciona
Espacio Exterior H el

Sr. Bernardo Sepdlveda Amor jwf -
Subdirector en la Direcidn General de I

A 4 .
Asuntos Juridicos de 1a Secretaria
de la Presidencig ' »

Sr. Ricardo Valero
Tercer Secretario de Embajada | L
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MONGOLIA

Representative:

Adviger:

POLAND

Representative:

ROMANTA

Representative:

Adviser:

SWEDEN

Representative:
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UNION OF SOVIET SOCIALIST
REPUBLICS

Mr. Byuntyn Dashtseren

Deputy Permanent Representative of
Mongolia to the United Nations

New York

Representative: Mr. Alexandre S. Piradov
Professor of International Law
Academy of Sciences
Moscow

Mrs. Damdingiin Baljinnyam. )
Attaché of the Permanent Mission o

Mongolia to the United Nations
Geneva

Alternate: Mr. Yuri M. Rybakov
Counsellor in Legal and Treaty

Department of Foreign Ministry
Moscow

Advisers: Mr. August A. Rubanov

Professor of International Law
Academy of Sciences

Moscow
Mr. Jerzy Osiecki

First Secretary

Permanent Mission of Poland to the
United Nations

Geneva

Mrs. fra G. Vassilevskaja
Professor of International Law
Academy of Sciences

Moscow

UNITED ARAB REPUBLIG

M. Paul Gogeanu

Repfesentative: Mr. E1 Sayed Abdel Raouf El Reedy
Professeur a4 1'Université de Bucares

Counsellor

Permanent Mission of the United Arab
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