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ACOPTION OF THE AGENDA Mr. LACHS (Poland): Mentcers of this Comnlittee will recall the continuous
The agenda was adopted. : : éffbrts mede in the Legal Sub-Commities Peaceiul Uszes of Cuter Space in
pder to rcach agrec on the basic legal princinles governing the activities
TN LN iy RMAN . ) T e et o a . . .
OFENING STAITMENT BY THE CHATRMAL in the exploration and use of outer space and on Two specific issues,
pamely the liaoility Tor spacevenicles accidents, on assistonce to and
The CHAIRMAI: The Committee will recall that when we discussed th : bturn of astronauts and space vehilecles, as well as on other legal problenms
report of the Legal Sub-Commitiee atl our lLast meeting in Septemver, the Commt: {nvolved

neted with gratification that, as a result of the Legal Snb-Committee's work: At the last meeiing of the Sub-Comaittee, we had a very theorough an interesting

the subsequent exchange of views, taere had teen a narrowing of differences Yet all we could agree upon was the corelusion that with regard to
this hus been reflected in the Committce. However, the Commitiee expressed ‘ { the principles involved there wers some on which there was no difference of views
L1 ; weiples involved there were scme on whilch the woE8 T ffer o s

1 - 3 ol A e 5 4+ .
hope that a wider ccnsensus wight be achieved by the time this report would b gome as to which there has been a cerialn rapurocherment of points of view and

considered by the General Assembly during its eilghteenth reg rular session. erences of views remain. A certein prochement and

others as to which al
Conmittea therefore reccmmended that contacts and the exchange of views should

"f

continue for the purpose of reaching agreement on guestions which have not ye:

larification cof ideas was recorded with regard to the two specitic issues

{nvolved. This 4id not carryy us very much forwerd in the work we were cailed

g AT P g y = teus: s
veen setbled. I understand that such contacts and exciange of vieuws have ts servant of the
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pon to perfoim, and no one regre tted it more than

place recently. 'gal Sub-Ccmnittee.

o

R ., o 4 s S g n * oy e -7n val Suh- i ] N R .
I notice among us the presence of the Cheirmaa of tie Legal Sub-Comnlttel Members will also recall that in the last report of the Sub-Committee

Mr. Lachs. I would therefore now invite the representative of Polznd, Mr. La
2 >

covering the second session, the delegaticas taking part in its work recoummended

o}

A

to take the floor as the first speaker in our debate.

x}hat contacts exchanges of views whould continue, on which further action by

the Committee and the Sub-Cormittes will depend”.

Mr. Chairman, the Ccommititee which net aftervards, under ycur Chalrmanship,

did not produce any substantial rosults elther. As 211l members know, some

=y

ce today a

-new situation. We have before us a draft declaration of lsgal principles

WA

lozaticn and use of oulter space.

-~

oL

notoworthy elements. It

eonfirms -- what I is +the pelief of all of us -- the great prospects opening

Up before mankind os a result of man's entry into ocuter space. It recognizes
Fhﬁ common interest of all mankind in the progress of the exploration and use

of outer space for peamceful purposes. It links the enploration and use of outer

e
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scientific
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By doing so the draft

resolutions 1721 (XVI) and
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eaceiul usa
presmbla also recalls Gencral Assembly resolution 110 concernirg propaganda

L4 L “ryea ‘ Iy 1 of
to provolke or encourage any threat to the peace, breacn

e - L - = TR | SO Q| - T Y~ e myen oy
tne operative part, we find a series of principles the importance

of whicih in

detailed ans

Lo oulter space and celde

P an, fe e g ] S s ST PR 13 -
The overall objective is Imteorosiionzal peate and seCulloy and

ticn of iatera

C
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adopbed in ¢ lomn declarstion by the General Assemdly
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o +he betterment o mankind, and indicates that it

(Mr. Lachs, Poland)

the benefit of Stetes irrespective of thsir degree of | ‘
velovuens". It stresses further the need for co-operation They obviously constitute a framework whiph will have‘to be filled in by
“o leszl aspects of the exploraticn and use of outer detailed stipulaticne. The remaining provisions refer to specific issues with
imporitance for mutual which members of this Committee are very familiar. They include State
ening friendly relations between responsibility for national activities in outer space, by vhomever they may be
conducted. o |
declaration confirms Gensral Assembly In paragraph 6, account is taken of a conclusion reached by the Scientific

1802 (XvII). It may be worth recalling that and Technical Subeommittee at its lact session, vinen it invited the attention

the common interest of mankind in furthering the of the Committee on the Peaceful Uses of Outer Spazce to the urgency and the
Both of them are mantioned in the new draft. The importance of the problem of preventing potentially harmful.interference with

the peaceful uses of ocuter space.
The draft deals further with the 3roblem of JurludLC *on and control over
gzion, and considers that tals very regolution is objects in outer space, and their return, eals with the question of

cuter space. to

D

It thus extends the peacefu L use of respons*bllltj for d?nape caused by then, ard finally, dgals vith the issue
' of assistance to and return of astronauts in the,event of accident or emergency.
Thus the dioft as a vhole takes into account the many useful and constructive

1 of what we visualize as the lav of oubter srace

T would hardly attemolt to sutmit to the Commitisze a Mey I stress how valueble some of these suggestions were. Scme of them are
valg of this decument here and now. What I wish to reflected in annex I of the Sub-Committee's last report. One can therefore
7815 T ohnis QlCUnier e A NCW . woa LS U j ] :

17 to strescing some of the important issucs . state that the work of the Sub-Committee carried on during the last two years,
uyseld to stressing scme th R o g ; " ) >

clezr that the exploration

though to many of us it may have lcoked disappointing at first sight, has
in the interes produced its rewards.

ubiected to th Tt is worth mentioning that the Inutxtmt du Droit International at its

se for exnloration 3 1est session held in Brussels this year unanimously adopted on 11 September a
e 1T eXDIoraY 4

anrorTiating or resolution concerning the legal regime of outer space which contains a series
Chplrda Udsl e b it : :

of principles, scme of which are reflected in the draft declaration presented to

. 13 . . us. A1l this, I submit, is gratifying, and our efforts have produced scme
urther the all-emoratin

results vaich will be of great importance for the future work of the Legal
Sub-Cemmittee,

internaticnal Lo,

» L - Cuter space cannot be a legal vacuum. That is why it is so essential that
sional co-oueratlicon and undzrstend

rules and principles of international law binding States of earthly dimensions
be reccgnized whereyer epplicable to the demein of outer space.We are entering
8 Process similar to that which established legal pr1n01nles for air navigation

@d fipslly resulted in a network of treaties and conventions binding States in
that area,

proposals rade by tnv members of the Legal Sub-Ceommittee Guring its deliberations.

Frcem this point of view, the draft declaration is an important measure
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(Mr. Plimpton, United States)

(Mr. Lachs, Poland)

United Nations landmark in the history of outer space law. In that resoluti
and a good augury for our work in the future. Many of the principles involved 7 ] oHen
. . ) 4 the General Assembly commended o States for thelr guidance legal principles
will have to be elaborated upon, and scme of the detailed issues will have to be -
, - on the freedom of cutar epace and celestial bodies and on the applicability of
translated into the language of treaties and conventions. N . 11 . n i
_ . : internationa aw, incliudin e United Nations Charte activities i
In saying this, I wish to stress that the draft declaration does not reflect " 8 Frer, fo activities in
outer space.

all the proposals and suggestions made on the subject. In this, and in a wider : . .
In the some resolution the General Assembly asked the Committee on the

context, I think it ought to be made clear that the principles as enumerated i .
pPeaceful Uces of Outer Space to study legal questions arising in the exploration

do not constitute a closed chapter. After this declaration has been adopted, i
) . o . o of space. In the ensuing two years, this Committee and ocur Legal 5ub-Committee

some of the proposals and suggestions which have teen made, and some others which - .- ,
. o o ] ) - o have heid extended and thorough discussions in pursuance of the Assembly's

may be made in the future, will require further consideration and negotiations 1at ‘
mandate.

in the future. But I humbly submit that we have to bear in mind that law-meking 7 a arl t th a
rcm an early stage in ose discussions, it was recognized that any

is a long and painstaking process. It is a continuous process in which the ) i
. attempt at a ccmprehensive codification of legal rules for outer space would

lawmakers must remain watchful, facing the existing and changing requirements of

life.
We have to welcome what has been achieved and strive for further agreement.

not at this stage be appropriate. The world's experience in exploring outer
space has been entirely too brief to make any such codification possible yet.

Instead, attention was focused on proposals for a study of specific topics, such

The lew of outer space is in its Tormative stage only. We must proceed with o
as liability for space legal accidents, and rescue and return of astronauts and

prudence and care, take full benefit from the agreements reached, work on them, .
space vehicles., At the same time, there were proposals for setting down a

extend them, make them a living reality, and continue with our efforts for
v statement of broad general principles, on which a consensus might be obtained,

further agreement. .
designed to govern the activities of States in outer space.

This 1s how I look upon the draft declaration which has been submitted _ _
Ve are now at the point of recording brogress in the field of outer space -

today for our consideration. The draft, once'adopted by the General Assembly,

law. We have before us a draft declaration of legal principles. This

cowd ¢nd should beccme a guiding document of basic importance for our future . . v
declaration is the cutccme of a long process of international debate and NP

o

LN
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5 bo faecilitate international co-operation, to regulate and offer the .
' . TS . : : ‘ ) ‘ . inter-gcvernmental consultation. During previous meetings, drafts of general e E
protociion of law to the great achlevement of man's genivs 1o outer space for L k
. ) . L » i principles were presented by several delegations. These drafts were extensively Al f£
the benefit of our gensration and those who will succeed us. _ | 4
: debated, HNumerous positions were set forth, clarified and modified. Areas of ﬁ

agreement were identified, and as time went on differences of view on other S

The OFF : The Chair understands that a workirg paper has been

o i ) o ' ratters were narrowed. ]
distributed containing the draft declaration of legal principles governing the

-

Tnis Fall, in pursuance of reccmmendations included both in the report of §

activities of 3tates in the exploration and use of outer space, which represents _
the Legal Sub-Ccmmittee and in the report made by this Committee in September,

the results of consultations ameng members of the Ccumittee. _
further consultations were held among delegations in order to produce a text

5
i

2

4 o
2

C : which could be generally agreed and supported. These efforts were, we believe ‘ D
My, PLIMETON (United States of America): Two years ago the General g _ v € PP ! ’ 4 I
- Ccrowned with success, and the agreed paper which emerged is now before us in the 3 l :

Assembly made a definite beginnirg in conscious international efforts to shape i . £ "
: : 1 orm of a proposed Declaration of legal principles governing the activities of il

and develop law for outer space. The Lssembly's resolution 1721 (XV1I) is a i 3 . .
i tates in the exploration and use of outer space.. The United States delegation ;

would like to offer a few comments on the proposal.
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(Mr. Plimpton, United 12

(Mr. Plimpton, United States)

First, it will be seen that the opening. operative paragraphs of the ther Stat 14 : th

janned by another State would cause potentially hammful interferen : first
Declarapion --:.paragraphs 1 through 4. -- are dravm from General Assembly , 1 4 § Y g ey e
. : ' o rate may request consultations Paragraph 6 is tat t iple; it does
resolution 1721 (XVI) of two years ago.. They state broad.principles which by'y ta ay . grax a statement of principle; it doe

) specify the manner in which consultations are o be held. ted
have become familiar in the international community. The first is that the: . 5P : e 1o be hel is the Unite

: tates has indicated in the past, we regard th ive
exploration and use-of outer space shall bezcarried on for the benefit and in t a & s & e Consultative Group of COSPAR as an

ropriate forum for consultation. But in a statement of general principles it

interests of all mankind, The second.principle states the freedom of outer . ) .
: ould be inapprepriate to specify one particular mode exclusively and for all

space and celestial bodies for exploration’and use by all States, -on the basis:

equality and in accordance with international law. The third principle assert
Paragraph T of the Declaration deals with the status of objects launched into

the propcsition that outer space and celestial bodies are not subject to )
uter space. First, the paragraph provides that jurisdiction and control over

national appropriation in-any form.or by any means. The fourth principle i
: guch objects, and any personnel thereon, are retained by the State of registry

proclaims that the activities of States in outer space shall be carried on in~f; Y
, . . ’ while an object is in outer space. This provision parallels some precedents that
accordance with international law, including the Charter of the United Nation . P P P . © pre
are familiar in the fields of maritime and aviation law. Paragraph 7 next provides

. Paragraph 5 of the Declaration asserts the principle that States are o ) b
) that ownership of objects launched into outer space is not ted by their
internationally responsible for all national activities in outer space, whethe P J pace not affected by the

. ransit through space or by return tc the earth. Th h 1lud /ith a
these are carried on by agencies of govermment or by non-governmental entities..s = g3 8P Y v e ear e paragraph concludes w

. tatement that space objects, or component ts h object hich found
In the case of private enterprise in outer space; government authorization and i P ¢ ’ compoent parts of such objects, which are

side the State of registry shall be ret d S - ishi

continuing governmental supervision are required., This part of the Declaratio Ly reglstry shal e returned to that State, upon the furnishing
’ o f identifying data pri t t it ol o .

also recognizes that States may sometimes conduct activities in outer space ‘ yIng prior to return, if such data are requested

I should hasi h » i
through an international organization. When they do so, both the participatings: emphasize here that paragraph 7, like the other parts of the draft,

a broad statement of general principles. It does not seek to cover every

States and the international organizaticon itself bear- responsibility for the. .

nceivable situation, and it does not contain details for precise application.

activities undertaken.  The principle of State responsibility applies also:.where

N Puch matt i i £ 2 i i i.
outer space activities are carried on by two or more States co-operatively, eve DU ers will need to be given further study, and elaboration will be required

. . . : . . . n,"Sllb vent i .
if they do not act through~a'formally established international organization. - : sequent instruments

Paragraph 8 states the principle of international liability for damage done

The next: part of the Declaration =- paragraph 6 -- deals with the use of

) ha,sa hi ide . i i i p r . ~
international consultation to guard agdinst any outer space activities or’ 3 space vehicle accident. The principle is broadly framed. It covers personal

_ , njury, loss of life and age. idents i
experiments that would cause potentially harmful interference with the activitie Yy loss of life and property damage. It covers accidents occurring on the

. , , ) arth, in air spa i .
of other ‘States in the peaceful exploration and use of outer space. The provisi ’ pace or in outer space

The Declaration recognizes the liability of international organizations, as

of paragraph 6 are twofold: First, if & State has reascn to believe that dné

, ¥ell as of the States participati in them, for 4 ab iviti
of its own Suter space activities or experiments would cause potentially harmful; 4 Beates B pating in them, for damage caused by space activities

. . Q. vhich international organizations engage. This is made clear by the last i
interference with the activities of other States, the first State shall underts ° ons engage. Tuls ie made clear by the las

, . . ) . Ntence of paragraph 5, which sehs forth the following broead prineiple, covering
appropriate international consultations before proceeding with the activity or - ;

A , L ‘ ’ ' ability along with other matterss:
experiment., Second, if a State has reason to believe that an activity or exper
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satisfaction to anvy int of vi % 7 i
0y one polnv o view, we regeird 't as importent that

this opportunity to express our opinions on it within this body,

'

e

"Then act1v1t1es are carried on in outer space by an 1nternatlonal
respon51b111ty for comnllance w1th the p*lnc1ples set forth in

which played such a significant role in setting the stage For the most recent

consultations which led to the elaboraticn of the draft Declaration. My

organlza ulon,

this Declaration shall be. borne by the 1nternatlonal organlzat*on and by the: & ae’edatloﬁ considers tha®t the statements made today, attached to the report of

the Comraittee to the General Assembly, will serve as a valusble ccrmentary on

-States part1c1pat1ng in 1t"

It is thus clear that both the. 1nternatlonal organlzatlon 1tself and the members “this Declaration,

[}
WUe meet today with our hopes of last summer largely realized. At that time
]

participating in it may be called upon to bear llabillty.

Details of the application of paragraph 8 and the last sentence of paragraph 5 _during the meetings of the Legal Sub-Committee, ny delepation, elong with other
. . g (SR J i 24

relating -to liability, will need to be spelled out in’an eppropriate international? membars of the Outer Space Committes, spoke of the desiranility of recording
agreement. . » o o agxeem ent on those legal principles governing the exploration and use of outer
The concluding paragraph of the Declaratlon sets 1ortb the numanltarlan

dlstress or

space on which there was general accord, leaving for future development those

principle of assistance to astronauts in the event of acc;dent, ~principles on which differences of opinion existed,
The elaboration of a draft Declaration of legal principles has been made

emergency landing -- whether on the territory of a Lorelgn State or on tae high

Astronauts who make such landlngs are to be saloly and prump+ly returned to ‘POSSible because all members of our Committee have now accepted the view that

seasSe
the State of registry of thelr space vehlcle.
by taking favourabLe actlon on this dra;t Declaration we shall *

- progress iffe t i i i
progres 1 hbarmonizing different interests and points of view can be achieved only

throu ch compromise. It is in this spirit that my delegation approaches the

".In our view,
nly beginning our work in the development of law for outer _draft Declaration of legal principles which is before us this morning, I am sure

not be completing but o
it is one of

space. The Declaration of legal principles is not the’ lagt words:
the first.. In the future, the United Nations may wish to formulate additional
We believe also that work ‘should be

on two of the individual principle
iled:

, 1 e . . . . .
’that all of us consider it to be deficient in one respect or another. We nay
-believe that it omits princivles which we should wish to see included in such a

d-e a1 g S R : ‘ .
claration of principles, or we may believe that some of the principles included

rineciples, as experience accumulates.
)

el

undertaken in the immediate future to enlarge up _in the draf't Declaration are too general and do not provide for every possible

so that they may be given practlcal application and effect in the form of deta
We think there is wide agreement that the Outer Space

¢ sltuation. But wmy delegation does not think that such deficiencies rrovide a

'fsufficient basis 8 oxti i in i
as for not supporting the Declaration in its present form. Only If

international agreements.
Committee should next take up as a matter of first priority in the legal area the
first, international

'the Declsa i in 7 inei
e Declaration irncluded unacceptable principles should we consider opposing it
< & -

task of preparing international agreements on the subjects of, For that reason, and inspite of two specific deficienciles which I shall
nd, assistance to and return of ‘explain, my dslegation supports the draft Declaration

liability for space vehicle accidents and, seco
Th@ he shil o) - 7 > . " .
Canadian delegation wishes to draw the Committee's attention to two

astronauts and space vehicles.

e believe, moreover, that we should arrange our WOrK DT

prif ‘VJ & 1 ¢ } -
ogramme when we next ieiples where we should have preferred a more elaborate draft. I deal first

meet  -in accordance with this priority. With principle 6, concerning experiments., in outer space. Under that principle

Mr. THREMBLAY (Canada): My delegation is pleased that the Committee on fif "an outer space activity or experiment planned by it or its nationals would
e is meeting to consider the draft Declaration
o the

-8 : artd
Use potentially hamful interference with activities of other States in the

the Peaceful Uses of Outer Spac
governing the exploration and use of outer space before it is submitted t
For the very reason that the draft Declaration does not give

“Peaceful exploration and use of cuter space

General Assemblye.

the Stat i T
tes . i ndertal : {nt n '
ates accept an obligation to undertake appropriate international consultation
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(Mr. Tremblay, Canada)

We note that States are not specifically asked to undertake consultation if
sn experiment planned by it or its nationals might involve a risk of modifyingﬁ
the patural environment of the earth in a manner likely to be prejudicial

to the well-being of human life or the interests of another State. I anm

confident that any State considering an experiment which could have these
consequences would spontaneously undertake consultation. Moreover, L understang

(A

that it is considered that any experiment which would affect the earth's
enviromment would also interfere with activities of other States in outer spacey

so that States planning an experiment would for this latter reason be under L

an obligation to consult internationally. While the principle as drafted seems:

therefore to be sufficient, it could surely have Dbeen improved if it had also
specified that States had an obligation to consult in the event an experiment
were being planned which might have the effect of influencing the earth's

envirorment. We trust that when it proves possible to elaborate this principle

this important omission might be rectified.

I wish now to comment on principle 5, which refers to the international "
responsibility of States for national activities in outer space. 1t refers 'Q
to the responsibility of international organizations for outer space 1
activities. It does not, however, refer specifically to joint responsibility f%
for co-operative activities by States., Having conducted joint space activitiéséa
with the United States, we in Canada are undoubtedly especially interested in. ;;‘2

(0

this point. We recognize that joint responsibility is an accepted legal concepﬁ;, .

Nevertheless, Canada would have preferred that joint responsibility for space
activities had been specifically provided for in this principle.
In spite of these small deficiencies in the draft declaration, my delegationd

E:

is gratified by the important Tact that it has proved possible to draft a’ 3
declaration of principles which represents the maximum area of agreement now 4
tossible. My delegation, accordingly, supports the draft declaration and urges ¥

the Committee to recomwend its adoption by the General Assembly.

RO

g i
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Mr. HAY (Australia): Australia warmly welcomes the tabling of the
draft declaraticn of legal principles governing the activities of States in the
It is the result of

the "comtacts and exchanges of views" which this Committee urged on 1ts members

exploration and use of outer space which 1s now before us.

two months ago, and it embodies that "wider consensus" all of us were seeking.
The Australian delegation has three particular reasons for welcoming
First, from the outset of the

consideration of the question -~ in the Legal Sub=Committee in Geneva in

the appearance of this draft declaration.

May 1962 -- the Australian delegation was smong those who agreed that it would

be desirable to formulate a declaration of basic legal principles applicable

to the activities of States in thé exploration and use of outer space. Ve
expreseed the view at that time, however, as we have done since and do now,

that the task of preparing such a declaration needed to be approached both with

a proper idea of the bounds of this Committee's competence and also wlth caution,
since the usefulness of the declaration would depend largely on its prospects

of securing general adoption. This attitude led us to urge in the succeeding
elghteen wonths that this Committee accept the fact of certain disagreements
but adopt a text embodying the elements in which agreement did exist.

That approach, which we shared with wany around this table, has now I
think been accepted by all, and it is the second of our particular reasons for
welccming the draft before us: for without such an approach there would be
no draft, and without its continued acceptance there will e no unanimously
adopted. declaration.

The third reason is that Australia is actlvely engaged in the exploration
and use of outer space. What we are doing i1s, of course, only a very small
part of the total International effort. Nevertheless, because of i1ts situation
in the Southern Hemisphere, and the very complete range facilities that have
been bullt up at Woomera, in Australia, Australia's role 1s an iuportant one.
Australia is itself a launching State, which has designed and bullt 1ts own
sounding rockets. The Woomera range also launches rockets on behalf of the
United Kingdom and cf the Tnited States. Finally, Australia is to be the
"launching State" for ELDO, which is building a three-stage, satellite-orbiting
rocket, the first stage of vhich is already at Woomera and is to undergo

Preliwinary trials next year.

e o o A 1 e o it A
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(Mr. Hay, Australia)

(Mr. Bay, Australis)

Precisely because legal prihciples applicable to the activities of States with what the Unlted States representative has just sald -- that it 1s clear

in outer space have a special practical significance to Australia, we have enough_from the final sentence of principle 5, when read together with

taken a close interest in the subject and have concerned ourselvés particularly principle 8, that the declaration does recognize that an international

with the draft which is now before us. Cur attention has ﬁéturally been organization is itself liable, just as are the States participating in it. The

directly largely to the way in which the draft declaratioﬁ has dealt with rinal sentence of principle 5 reads:

the matter of internatlonal liability'fcr.damage dene by objects launched "When activities are carried on in outer space by an international

organization, responsibility for complisnce with the principles

set forth in thls declaration shall be borne by the international

into outer space. It will not, I trust, be charged against us that we are
introducing a "note of dissonance” if I comment shortly on principles 5 and 8
of the draft.

The Australlan delegation accepts, in the first place, ihat each State

organization and by the States participating in it."

e e ey et

which launches or procures the launching. of an object lato outer space is

e

internationally- liable. for damage done by such object., That seems to us : QA‘
, , 3

as 1t should be; and I spend no wore time on it. But 1t is not séiobvious_to .?;
us . that a State which has sluply lent 1its territory or facility for the ‘ 1
launching of anm object by another State sbouldAbear international liabllity.
In such a case -- which we take to be the second of the cases dealt with in

principle 8 ~- we feel that there are arguments for the "lending” State's

not bearing any international responsibility for subsequent damage. The

Australlan delegation 18 revertheless prepared tc accept the proposition that
some llability may properly rest with the "lending" State, though in that case .
the primary responsibllity would be on the State or States launching or

GRSy

procuring the launching of the object. Ve would have pfeferred that this

position be spelled out In the declaration. But we can accept principle 8 . iEV
as 1t stands because it does not preclude that position and because 1t does not
‘prejudice the right of a "lending" State to enter into agreements wilth the . 4

"launching” or "procuring" States on the division of liability. %;7

- Another point which 1s not spelled out as clearly as the Australlan . il |

delegation would have 1liked relates to the 1liability of international : = ‘
organlzations, such as EIDO. Ve would much have preferred that the declaration
recognlze expressly that when an international organization is involved in

-launching an object which causes international déiage, thén the.international ’ i
organization itself bears liability -- as, of course, do its constituent Sféﬁes. '

This the declaration does not in terms do. Nevertheless, we agree entirely
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It 1s apparent from its very terms that this sentence is-in no way -
1imited in its operation to principle 5,but is rather related to 2ll the
nrinciples set forth in the Declaratlon. That sentence is thus something
in the nature. of an 1nterpretatlve clsuse applying to the whole of the
Declaration. When, therefore, principle 8 talks of States belng liable, it
st be taken to mean, in the light of the final sentence of principle 5, :
that international organlzatlons as well as their constituent States are liable'

it is on these understandings, then, that the Australian delegation accepts
the principles dealing with liability, We are the more prepared to do SO
because we reallze Lbat this Declaration is a broad statement of general legal 8
principles and that we cannot expect such an instrument to include or to treat
in detail everything that all of us would like it to do. The Australian
delegation recognizes that mwany matters will need to be given further close
study and that details of the application of the Declaration's principles on
liability will need to be articulated in an appropriate international agreement

without, of course, prejudicing the right of States to make in the meantlme

specific bilateral or miltilateral indemnity agresements if that should be

thought necessary.
Australia would hope to be able to contribute to the drafting of such

an international 1iability agreement, which we think should receive a top

priority from the Legal Sub-Committee. In that drafting many matters referred

to in the Declaration in geperal terus will need to be given sharper definitioni’ ;
and other matters not here covered, or only impliedly covered, will need to :
We think, for example, in cddition to the points I have alreadys
raised, of questions such as the extent and nature of liability. Should it be i5

without fault? Should damages be 1imited in size? What does the word "damagesf

e brought in.

in principle 8 cover? Presumably personal injury, loss of life, and property
damage; but this will need to he clarified. When, for example, Woorera,
staffed and entirely controlled by Australian scientists, is used for the
launching of the ELDO rocket, is Australia the "launching' State, one of the

procuring States, or simply the "1ending” State? Or is it all three? Since
these categories may well bear different degrees of liability, the answer may

be of very practical significance. g

o re
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Nor are the principles dealing with liability the only principles which

ray need to be looked at more closely. What is the relationship, for example,

petween principles 1 and 4% Both deal with the way in which "the exploration and
use of outer space shall be carried on"., Is there good reazson for not combining
them into one principle? If there is good reason for having two principles

jealing with what seems to be much the same subject, is there a purpose in

separating them, as is done here, by two other, quite unrelated principles? Then
again there is the point that the intention and the effect of soire of the

principles are not altogether clear. Some of them -- principles 1 and k again,

for example -- are very general in their scope and expressed in rather broad
language.

. i . -
These too may need to be refined in some future instrument.

For all these reasons, and particularly because some of these
principles are not clearly aand precisely formlated, and because they are not
all suitable for application or enforcement by legal procedures, it is in the
view of the Australlan delegation appropriate that these pfinciples are being
set out, not in convention form or its equivalent, but in a General Assembly
resolution, in the solemn and emphatic Torm of a Declaration. -I should stress

here, as other Australian representatives have done before me, that while in our

view o General Assembly Decloration of legal principles cannot itself be creative of

acnl Ayrk
legnl duties, it is equally not the Australian delegation's view that such a General
Assenbly Declaration can have no part in the develovment or creation of internaticnal

law. It is our view that aDeclaration of legal principles by the General Assembly,

especlally if universally adopted and adhered to in practice, may be valuable
evidence of international custom, which in turn is a most important source of

law. And having saild that, I must also emphasize that Australia for its part

will continue to conduct its activities in outer space in accordance with these

principles; and indeed we hope -- and I am sure with all others here -- that the

conduct enjoined in these principles will become the unvarying practice of all States.
Finally, rmay I say again that Australia welcomes the appearance of this

draft Declaration and pays tribute to the spirit of coupromise and mutual

accorodation by the members of this Committee which made its tabling possible.

It is in no cavilling spirit that I say that probably for none of us is it a

rerfect instrument, either in its drafting or its coverage. All of us might like

to see points added, sore perhaps deleted, and many made clearer. But thls draft,
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| with perhaps one ‘oxr. two additions,“appears‘to-be,tbe‘ﬁestgwe:can get at this: &

“ It could be that at a later 'stage we may be able to add to~tbese;pr;nciples;4
the ‘Declaration -is.so to say "open~ended?,,a$<Prpfessqr.Lachs, and Mr. Plimp
and-Gther speakers have already testified. It mlght also.be,that these .. -
principles, or some of ‘them, could be\developedvinmfull;legal:form later, as
experienca warrants.or-necessity,dictétes. But this Declaration is in itse
4" considerable achievement and will.I am sure be considered as such by the -
rembers of. this Committee, by the Member.Statads of this Organization,. and by
the international community in general. It is.in this spirit that the .

Australlan ‘delegation supportswthe.draft,Declaration and hopes that it wlll:.

secure the unanimous acceptance of this Committee and subsequently of the Geners

Assembly.

Mr. ARNAUD (Frence) (interpretation from French): The fact that the:
Committee on the Peaceful Uses of Outer Space is meeting to examine ‘a draft .
Declaration on the principles governing the activities of States in the

'exploration and use of outer space is something which should not glive rise tomig
any surprise or call for any observations.: But:apparently since - at one tlme
there -was some question as to whether this text should . emerge from the . remote

and secluded quarters in which it had been conceilved, negotiated and drafted;
‘and should pass-directly into the ball of the:Tlrst Committee of.the General

Assenmbly, my delegation would:like to express its gratification at seeing thatif

it has made a stop-over with us for a few minutes. Let us all be quite reass
that we will not -hold this text back too: long.

As a matter of fact, we appreciate the spirit of compromise displayed D
its..authors, even though we would have preferred that the concern to maintain

" balance of thelr construction should not have been carried so fér as to make:

fear that the addition or the deletion of the slightest word, or the removal .-

or displacement of the least comma could lead to its disintegration.
Now in saylng this, as everyone will understand, I am trying to payva
" sincere tribute to the drafters of the text submitted to us,.for that
was tantamount to saying that the document was worthy of constituting a basis

of ‘discussion in our Committee and, I would even add, a good basis for discu

A/AC.105/PV .2k
o

(Mr. Arnaud, France)

hings are as they are and sometimes 1t is the'better course of wlisdom to
well enough alone, And on the strength of these aphorisms, my delegatioﬁ,
- whom the draft Declaration of principles gives rise to no substantive
ection, shall refrain from introducing as formal amendments the few
”gestions that we might have been tempted to make in a desire to improve the
xt.

Accordingly, I shall confine myself today to making two remarks. The first
2lates to the principle formulated in paragraph 2 of the Declaration and, more
;;cifically, to the last words namely "in accordance with international law".
;first glance, this reference seems to be a self-evident statement. Rowever,

, our opinion it is fairly ambiguous. If it is a question of traditional

jernational law, the principles vhich as to esrthly maritirme and air issues
e well established, we would observe that it coulu not be applied as such
). the field of space.

Evidence of this, for example, is to be found in

ragraph 5 of this same Declaration which proclaims the principle which is quite
f;fferent from the rules applicable in other filelds.

If, on the contrary,

g

e reference to international law appearing in paragraph 2 relates specifically
the law of outer space -- and this indeed 1s the interpretation that my
;egation for its part gives to this term -- we would have felt that the rules
fthis law of outer space are still under study; they are still the subject of

controversy, and in any event theilr enunclation is far from being completed.

In this connexion the Declaration of prin iples that we have before us,
B0 matter how interesting the text is, could not constitute a decisive stage. To

& extent that it will be only the subject of a resolution of the General Assembly
and not of International agreements, it will in all reality represent only a

claration of intent.

fnd as we were told a few minutes ago by Professor Lachs,

fﬁhe principles as enumerated do not constitute a closed chapter".

(supra p )

I would equally willingly quote Mr. Plimpton who at the end of his interesting
ment stated the following:

Zontinued in English)

afate

"In our view, by taking jfavourable action on this draft declaration we shall
not be completing but only.beginning our work in the development of law for
outer space’. (Supra, p. 13)

tontinued in French)

88
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Therefore, let us say that intefnational'law, if one insists on making a . L ‘
, , , A S : . My delegation would have hoped to see some provision made there for a distritution
reference %o international law in the contex® of a certain paragraph, means . i o . . . )
o . . . : of responsibility between international orgenizations and States rembers of
all of the rules of law applicable to space and celestial vodies, as these .. . . . . . ) '
‘ ) . , these organizations, but 1t will interpret this paragravph in the light of the
items will one day be definsd, ‘My second comment concerns the principle . . . .
. _ pripciple laid down in paragraph 5, and we consider that the absence of any

formulated in paragraph -8 of the draft.

iRt R

reference in paragraph 8. to international organizations in ro way relieves the
latter of responsibility in the case of damege. Moreover, I em happy to note
that other speakers wholvave'tgken the floor before me have given the same
interpretationvof'this text, ’

Tinally, my delegation reserves the fight to maxe comments of a more

general rature in the course of the debate in the First Committee.

Miss GUITERILCGE (United Kingdem): My delsgation is very glad to note

that the further discussions which have taken place since the last meeting of -. -

this Committee on a draft declaraticn of legel principles governing activities.

of States in the exploration and use of outer space have now prdduced fruitful
v o ; results. Ve are particularly glad to find that the rapprochement between
“ different points of view, of which there‘weré signs here in the Legal Sub-Conmittee:
last spring, and which developed during the last meeting of our Committee, has
now been carried several stages’fuﬁther, and that the result is a draft

resolution containing a declaration upon which all members of this Commitvee

should, we belleve, now be able to agree,

Thece prineciples are, of course, tasic principles for the guidance of States

in the use and exploration of outer space. In contrast to other areas in which

there already exist well-recognized princinles of a lzgal nature, outer space

iy

1s a field in which there is a real need for the development of new legal il
Principles on which further developments in the law of outer space can be based.
' , . ; . . . . ‘ g |

We vere glad to note, at the last meeting of this Ccommittee, that agreement i

ia Principle had been reached on the gquestion of drafting international agreements

B on assistance to and return of space vehicles and the question of liability for %ﬁ
Space-vehicle accidents. We believe that when these agreements come to be

drafted, questions which are only briefly referred to in the draft declaration of i

. I

ki
2 Principles now before us will need to be considered in much further detail., @'
if I
i




TL/mbg A/AC.lg%/PV.2h : VTL/mbg £/5C L05/EY .24

(Miss Gutteridge, United Kingdom) .
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There is in the first place the question of the application of these principles P .
ne draft dsclaration tself does not make any provision for rzegistration.

o

to international organizations which take part in activities in outexr space, N o o . , )
ph & of the draft declaration, which deals with the questicn

This is referred to in paragrapn 5 of the draft declaration; but the position - . N
zs I have already indicated, in very broad terms and will

of internatioral organizations is also, of course, one that arises in connexion rom T o 5 bt ; e g . e
amplification when a detoiled agreswent concerning 1iability

with other paragraphs of the draft declaration. We would concur with the o e el
_ acecidents cemes to be draited,
representatives of the United States and Australia when they express the view '
that this sentence in paragraph 5 is not limited in its operatién to that
principle, but is rather related to all the principles set forth in the draft
declaration. My Govermment will, in any case, consilder that there is nothing
in the declaration which should be regarded as prejudicing in any way the
position of international crganizations engaged in space activities. We would,
indeed, have been glad to see the declaration completed by .2 paragraph on the

lines of article 7 of the 1958 Geneva Convention on the High Seas which, it

will be recalled, provides that )
"The provisions of the preceding articles do not prejudice the

question of ships employed on the oificial service of an inter-

governmental organization flylng the flag of the organization”.

for example, obvious that when the agreement on liability comes to be

[
w

It
drafted, there will need to be further and more detalled provisions relating to

2

the liability of international organizations, particularly for the purpose of i
sonfirming what is already implicit in the draft declaration, namely, that ih l.
international organizations as well as their constitutent States can be 2"
internationzlly liable for damage of the Lind referred to in paragraph & of the ‘G’ .
draft declaration. ‘ :h‘

4s I have already said, the draft declaration which is now before us is a 4

declaration of principles and cannot, therefore, by definition, o into all the

details of the subject. As we have previously indicated both in the Legal

Sub-Committee and in this Committee, there is no doubt that the legal problems

concerning liability for damage and questions of jurisdiction are extremely

complicated and will subsequently need to be considered in much more detall.

Tor example, paragraph 7 of the present draft declaration refers to the "State

!
on whose registry an object launched into outer space is carried”. E ﬁ X
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At tre present time, this paragraph provides that:

"Fach State which launches or procures the lsunching of an object
into outer space, and each State from whose territory or facility
an object is launched, is internationally liable for damage done to a
foreign State or to its natural or Jjuridical persons .,,".

The application of this principle might well give rise to certain
difficultles unless, as we are certain is intended, it is 1n due course
implemented by other bilateral and multileteral agreements.

I have made the foregolng observations because I consider it to be
important to stress that the draft declaration of principles which is now
before us is put a starting point for the developuwent of the law of cuter
spece. LS such, it is welcome to my Government and, subject to the need for
the further development and amplification of some of the principles contained
in it as further experience is gained, it is gladly accepted by my Government
as recording the measure of agresment thet it is now possible to reach on the
basic legal principles which should govern the use and explofation of outer

VAT

¥r. PARSCHIK (Austria): We note with much pleasure the progress

wolch has been achieved on important aspects of the work of the Legal
Subccmmittee, progress whieh is reflechted now in the working paper before us.
My delegution 1s encoursaged by these results. ¥We should also like to zay that
we are not surprised that it has been possible to achieve these resulis.

Wie have had the opportunity during the discussions in the Legal Subecmmittee
and sgain, and in particular, during the meeting of the Outer Bpace Committee
in September, to call attention to the fact that the significant areas of
agreement appeared to exist on seversl of the problems under discussion and that,
in our opinion, it would be possible to arrive at agreed solutions on these
aspects without much further delay. Such agreement, as a matter of fact, had
zppeared possible on several of the general principles proposed for lnclusion
in a declaration of general principles and, on other principles, acceptable

compromises seemed possible., Ny delegation was among those that had

endeavoured to show where perhaps such compromises might be found.

1A /omg A/AC.105/PV, 2L
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W= are gratified indeed that the further consultations which have taken
place among nembers of the Coumittee over the past weeks have led to the
elaporation of the working paper which is now before us.

The proposed draft declaration, as we sce it, would comprise all those
general prineiples governing the activities of States in the exploration and.
use of outer space on which agreement can at this moment be reached. Ve
realize, of course, that the proposeé declaraticn does not yet cover all
gspects of the problem. Thus, for instance, &y own delegation, in the recent
discussion in the First Committee on a draft resolution designed to preclude
the placing in orbit of weapons of mass destruction, stated:

tynis draft resclution is entirely in harmony with the work
underteken by the Committee on the Penceful Uses of Outer Space,

pud its contents should certainly be taken into account in the

elaboration of the legal principles presently under gtudy by that

Committee «oo™ (A/C.1/PV.1311, page 11)

We regret therefore that a provision to this effect is not contained in

the draft declaration before us. Yet, we do realize that universal agreement
on &ll the facets of this aspect, as of many others, bas not yet been achieved
to an extent which would permit the inclusion in a declaration of general
principles et this moment ~- a fact which we regret, but which will not prevent
us from accepting the draft declaration in its present form or from cormmending
it for adoption by this Coumittee and, we hope, by the General Assembly. Ve
believe that this draft declaration records the maximum pgreement which can De
recordsd at this momernt. We Co not consider it as a final document, and nearly
every spealer who has preceded me here has insisted on this fact. We do not
consider it e f£inzl document or that it would close the door to the
eleboration of further principles governing the activities of States in outer
spacea,

As we steted in the Committee on the Peaceful Uses of Quter Space on
12 September of this year:

"7t appears to us a matter of course that, as international

co-opération 1n the exploration and use of outer space will expand,

the proposed declaration of basic principles will be supplemented by

a nurber of further principles on which agreement will eventually

have been reached.” (A&/AC.105/PV.21, page 11)
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At that same time, we said: TR L
Mle dd‘hoﬁe, nowever, that the neccssity of pog;iply,préloﬁged:
negosiations on this aspec¢t will-iot necessarily delay agree@ent'on
“other issues where such agreement would otherwise be possible.” |
(Tvid., page 7-10) L '
Th;u p051tlon, which we urged then and which we urge now, leads the

Austrlaﬂ delebatwou to express 1ts. support for the draft declarutlon of legal
pr1n01ples contained in the working paper before us.. We would hope taat in
the seme cpirit the Committee would be able to agree on. the draft declaration -
ard will recommerd it for adoption by the General Assembly.
uﬁr. ATTOiICO'(Italy)*'"”he draft declaration of legal principles

goverplﬁg the activities of States in the exploration end use of outer space,

which is ooutalned in the working paper:before us, accurately retlecto, in
our view, the trend of cpinion which hes.developed in the_ae;;bugat;uns of
the Comml tee on the Peaceful Uses of Outer Spa cé éurinc the past two years,
a trend wklch 1t proved possible to crystallize in a draft only. after
| protr acted and difficult mnegotiations, especially between the two Powers most
_advanced in space science and technigues, were successfully concluded. We,_on
Qu:lpart; are inCeed gratified and appreciative that the Unite d States and the
éf the general expectations thet a comprehensive legal and pol’tlual framework
would be worked out to regulate activities in outer space. The declaration
is merely a berinning, an initial step, in this directlon. t incorporates
hie broad criteria which are to be the guiding lines for actxvmtle in outer
space. These eventually will be developed further. The general principles |

ontained in the dsclaration are expressed in a broad formula, intended to

encompass problems end situvations which surely require further detailed 1

consiceration end the conclusion of international agreements, intended to coveR

organically and in depth specific aspects of activities in outer space. AAmon&%

these are the problems of lisbility for damage caused by space vehicles and of4
asscistance to and return of space vehicles and their persornel in cases of

forced landing or distress.

(Mr. Attolico, Ttaly)

e . T

e

These subjects indeed fequire<aatailed regulatibn alrzady in”the*present phase
of spdcé:technology,'and tre consensus of opinion in this Committee  has been that
draft asreeXents shiould be elaborated to  deal with them. Further developments:
in outex Jpace ‘activities whichi will be brought about by Dngress in science and
tecﬂ“OLO 5y will undouauedly point to 5ﬂveral other legal prob‘ems which will
reQU“re detailed régulation. ' i

Outer space 15 a pew field of endeavour, subject to eontinued change. It
will be essential o keep undsr constant review the realities.of this development
in order t0 ensure that, in the spirit of the draflt declaration before us, the
exploration and use of ‘outer space Will take place in ‘the common interest and to

of all mankind, thus contributing to mutual- understanding and to-the
This™

the beneflt
strenginening of friendly relations among all the peoples-of the world.
in esseice is the molitical ovjective of the declaration: that outer cpace

serve as a forceful ca < The

talyst for international harmony and - interdependence.
Futare 4osk of the Outer Space Coumittee and its sub~committee in respect of

lezal puoblems will be to pursue precisely that goal. ' '

vz sabtisiied with the“nositive tenor of the text of the declaration.

acter which: mustd

Ve

Q‘,‘

The emphasis is most Dprop“latelj plaCed on ché*peaceful;char
be the fundamental elembnt in- auj act1v1ty in outer space. - 1 will pot Teview

"set forth in the declaration, nor will I comment’

here ix detail the’ Drin iples
on their formuletion. Suffice it for me to say that this text represents- tile
first positive break-through in our ettempts in the United Nations to work out
a general besic framework for man's peacefil conquest of the cosmos and for the
orderly exploration in the common intersst of the practical possibilities '
afforded by the entry of men and man-mace devices into outer space.

Therefore it i1s the earnest hope of ny delegation that the declaration will

e adonted and will be submitted to the Ceneral Assembly. If the General:
Assembly will in turn sanction it, the declaration will constitute a generally
tnternational legal principles which could not be disregarded.

)

accepted set o
My country for one ﬁould be scrupulously guided by it in any uréertakirg in
outer space. Furthermore, the declaration, when it is approved by the General
Assembly, will be a clear and uneguivocal basis for the developmept of

internationally binding ragulations for activities in outer space.

[Ny~ Rt

o]
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Mr. MATSUIL (Japan):

has stressed the need to establish certain basic.principles which would regula

For a number of years the Japanese delegation

the activities of mankind in outer space and would ensure that such activities
would be conducted peacefully and.openly and in an. orderly manner for the
benefit of all mankind. . . That conv1ctlon of ours is. based upon Lhe fact that

outer space is a fairly new area of human activ1ty in whlch, iortunately, no

nation as yetv has established vested interests; on the other hand, outer space;

activities. are developing day by day with great rapldlty. Accordlngly, before

undesirable faits accomplis .can accumulate, ve must take. the fullest p0551blev

advantage. of the present situation. and.strlve nard to ensure that the o
exploration and use of. outer space: will take place in accordance with law and _
order and under a peaceful regime, 50 that. the welfare of man w1ll be tne prlme

objective of all outer space activities.

After two years of hard effort, Lrustratlng as it has been for moat of the'

time, our Committee on .the Peaceful: Uses. of Outer Space now. has before 1t a

draft of .a'set of legal principles to guide the space act1v1t1es of natlons, as

the first frult of all our past.efforts. . :
. My delegation pays tribute to all the countrles concerned for their

statesmanship and willingness to meet the need to develop basmc prlnclnlesa
We welcome this achievement as a first step towards our goal, a flrst step
embodying a set of principles that can be agreed upon by all 1nclud1ng the
so-called space Povers, to the extent that that is practlcable at this stage{,
However, in offering our sincere congratulations to those concerned, I think I
should mention at the same time our view that the set of principles before us
is not comprehensive, final and complete.
in the future be expanded or supplemented and, where necessary, elaborated or
revised. No one has cast any doubt on that,and we are gratified to note that
our view is generally shared by Compei ttee members, includlng the delegatlons
which have been directly involved in the production of the draft declaration
containing the proposed principles. That is very clearly demonstrafed in the
statenents of every preceding speaker. ‘

With that general understanding, wy delegation now w1snes to nmake two

specific reservations on the draft declaration. Ve should llke them to be

put clearly on record, legaving more detalled comments on theae and other points

to appropriate later opportunities.

We feel that these principlee should‘

AR
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Our first reservation concerns the position.we have always taken -~- and I
should like to reiterate it now -~ that the use and exploration of outer space
should be limited to neaceful purvoses only. As T mentioned at the'outset of
nmy statement, outer space is a fairly new area of haman.aotivity, and therefore
we feel it essential that agreement should.be reached at an early stage liﬁiting
the use and exploration of outer space to peaceful purposes. Ve are constrained
to ctate very clearly our reservation that the adoption by this Committee at

-

this time of the proposed set of principles, which contains no explicit mention
of this asrect, should not prejudice the future position of ny delegation in

this regard.

Cur second reservation concerns the provisions in priuciple 7 of the draft

decleration, which deals with the return of objects launched into outer space.

Members of the Committee may recall that I raised a question in this regard at
he mecting of the Legal Sub-Committee held on 24 April i9C3. With your
permlzoion, I should like to read a part of the statement I made at that meeting:
"lould it be reasonable and appropriate tovexpect a non-launching State,
within whose territory & space vehicle or its parts might land, to return
such cbjects without having been given in advance eny knowledge about what
cort of wvehicles would be in transit or in orbit that might come down

suddenly and without warning on its territory? Would it be proper to

place upon sovereign States an obligation to return objects which fall
within their national boundaries, without giving them at the same time the
right to know what such objects might be?
"Surely, in our view, any principle concerning the return of space
vehicles

shculd cover both points, namely, the obligation of launching

Stotes to provide adequate infommation in advance, as well as the
corresponding obligation of non-launching States to return space vehicles.,
Thece two points chould be conditional upon each other.

"The Japunese delegation, for its pert, believes that the launching
o on object into space should be made known by the launching State either
in advance of or =25 soon as possible after the launching -- certainly,
well before the object might possibly land on the territory of other States.
The information to be supplied should be broad enough to cover the purpose

of launching and the contents of the cbject.
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~

"The questioné I have raised could perhaés appropriately be answered To sum up-what I $21d last April, our position is that an object launched

1on through bilateral channels 4 into outer space, or its components, that land on the territory of a non-launchiqg

by praviding for the furnishing of informat
r by irmroving the system of registration with the United Nations under state, might reasonably be returned if a prior registration or notification had
or by improving 5 2 i :

General Assembly Resolution 1721 (XVI), in terms both of the timing andk

— - N
of the content of registration, or by other appropriate means.

been given on the launching of that object, together with adequate information

gbout it. We wish to reserve this position and to have it clearly placed on

record.
In thls regard we were pleased to note the statement of the United States
representative made this morning on paragraph 7 of the Declaration:
"I should emphasize here that paragraph 7, like ihe other parts of
the draft, is a broad statement of general principles. It does not

seek to cover every conceiveable situation, and it does not contain

details for precise application. Such matters will need to be given
further study, and elaboration will be required in subsequent instruments."
(A/AC.105/PV.24, page 12)

I have set forth the understanding and the reservations that my delegation

holds with regard to the proposed Delcaration of legal principles and to the
adoption of the Committee's report which is to be presented to the General Assembly.
I have done so in our sincere desire to see that the set of principles now to

be recommended for approval by the General Assembly will in due course be improved

upon by being, as I stated earlier, expanded, supplemented, elaborated or
%‘ revised, and in ocur carnest hope that outer space and its use and exploration will
truly be ensured for the benefi* and in the interests of all mankind.

With the above understanding and reservations, my delegation is happy to
support adoption of the report of the Committee which would recommend to the

General Assembly approval of the proposed Declaration of legal principles.

Mr. de CARVALHO SIIOS (Brazil): On behalf of the Brazilian delegation .i;i> i 4
I should like to state briefly the position of my Govermment on the draft s | !
resolution before us. This draft embodies a Declaration of principles designed fLE r

i to govern the activities of States in outer space. %; ,

:

My delegation would be prepared to vote for the draft resclution, but it iR

. tould not be a co-sponsor since the draft Declaration has not incorporated scme
Principles that we consider to be essential in order to provide the exploration of

Cuter space with a meaningful legal framework. E':

i
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© The délegation of Brazil would Yike to ‘make the follow1ng reservqtlons
- concerning the draft Declaration. First, the idea contalned in “the thlrd ’
paragraph of the preamble -- namely, that "the exp¢oratlon and use of outer spa
should be for the betterment of mankind and for the beneilt of Stutes 1rrespect1

of their degree of ‘economic or scientific devnlopment -- should belong 1n 1?

operative paragraph 1. Secondly, the Declaration should 1ncorpora+e the principay
that outer space will be used only for peaceful purposes, thus completing the
884 (XVIII).

also -incorporate a ban on the utilization of a communlcatlon system based on

task already begun by resolution 1 Thirdly, the Déclarétidh should

satellites for purposes of encouraglng ﬁatlonal racial or ulass rivalrles and
a reference to some international scrutiny of global satellite communication.
Fourthly, the system of consultations provided for in operative paragraph 6 shoulf
be made more binding and more precise. Brazil has also scme doubts as to the
unqualified extension to outer space of the United Nations Charter and of_'
international law. '

As a member of the Committee on the Peaceful Uses of Outer Space, Bfazil
has repeatedly stressed the importance of incorporating fhése principles in a
Declaration of principles. We shall continue to strive for these principles.
in this Committee and in its Legal ouo—uommlttee

Finally, I wish to congratulate the Soviet Union and the United States for
" having agreed on the draft Declaration before us. We consider this draft,
in spite of its shortcomings, to bé a constructiﬁé ste§ Moreover, the
Brazilian delegation understands ‘this text as being a djnamﬂc set of pr1n01ples,
as a document that will be revised and completed oy future decisions of the
General Assembly. '

Mr. CHAKRAVARTY (India): The agreed legal principles contained in the

working paper represent a major advancetowards the formulation of a space code. 4

Many of the disputed points between the space Powers have been cleared and an
agreed paper is now before us.
There is also agreement in regard to the form which the legal principles

should take. They are first to be formulated as a delcaration in a General

Assémbly resolution, and then in the future, as appropriate, to be translated i

into international agreements.

Wi/ je A/AC.105/PV.2k4
43
(M. CLkrv@rﬁ@ India)

e are happy t© find that the agreémént also reflects some of the suggestions
made in the earlier meetings of the Committee, and my delegation would like to
congratulate the space Powers for the spirit of compromise which they have shown
in presenting this agreed paper.

The draft Declaration would have been much more welcome to my delegation if
a paragraph had been added to the preamble welcoming resoluticn 1884 (XVIII) and
some reference to peaceful uses of outer space made in the first principle of the
Declaration. There is,.no doubt, a reference to the use of outer space for
peaceful purposes in the preamble, but all such reference has been ommitted from
the draft Declaration of legal principles.

Ve have always held the view that legal principles concerning outer space
cannot be formulated at one sitting and that these must evolve step by step.

Ve therefore note with satisfaction the statement made this morning by the
representative of the United States:

"The Declaration of legal principles is not the last word: it is one

of the first. In the future, the United Nations may wish to formulate
(Inid, page 13)

From the working paper it is, however, clear that a legal principle which

additional principles, as experience accumulates.”

would declare unambiguously that outer space should be reserved for peaceful
purposes only is unacceptable at present. But our view is that, in any document
which the Committee on the Peaceful Uses of Outer Space submits to the

General Assembly, we should not give the impression that we have dropped our
lusistence on a legal princiﬁle that would reserve outer space for peaceful
purposes only. We cannot accept the view that this Committee is not ccmpetent
to discuss such a principle or that SuCh a discussion would have an adverse
effect on the disarmament negotiations.

The Committee will recall that in resolution 1884 (XVIII), adopted earlier
during this session with acclamation, it was agreed that States would not place
any cbjects carrying nuclear weapons or any other kind of weapons carrying
weapons of mass destruction in outer space, including celestial bodies. We feel
that it should have been possible to accept a corresponding legal principle in

the document before us. While we can appreciate the reluctance of the space

O RS L AT AR Al S . bt TSRS %
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'BAKIM (Lebanon):. I would like to.put on record the position of

Powers imhgdiétely to accept a general3principleaoutlawing.milifary'usesu ﬁ»of~Lebanon;with regard to the proposed declaration of legel

spaqe,;ye éanhpt'understapd vhy they. could not accept a limited principlew erning the activities of States in the exploration and use of

in substance, would not have gone beyond what they havé already agreed toi 4& contained in the working paper before the Committee,

e therefore, we welcome the agreement that has so far been reached, weé regye
. {}# refefencéé.ﬁo the peaceful uses of outer space and to resolution 1884 (XVIH]
been left bﬁt of the draft Declaration of legal principles now ﬁnder congids
We reserve our right to press for this and other legal principles during’
deliberations in the Committee, in the light of future developments in thé

exploration of outer space.

rposes only. We do not deny that this principle is related to the

géneral and complete disarmament. We are therefore particularly

‘1iing such weapons on celestial bodies, or stationing such weapons in

space in any other manner;".

lishment of a legal principle excluding non-peaceful activities of

m outer space is, in our view, essentlal in order to prevent the use

ents undertaken in outer space which, in our view, should be prohibited.

pace for military purposes before such use becomes technically possible

popop
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1

Ve recopnlze that aﬁreement to tals pr1n01 ‘é 15 not ?bééi{ié at this stagg
but we, would have welcomed a oetter formulatlon of Dr‘nCiole nuﬁﬁér one whicH 
would have pOLnted ln the dlrectlon of the future udoptlon of the ba51c Drlncip

that.outer space should be used for peacefhl puxnoses only. Pr;nc1ple number 0?
states. that the use of outer space shall bc cﬁrrled on for *he benefit and

in. the. 1ntereats of all manhlnd. Ve belleve tuﬂt only the use of outer space.

for peaceful Durposea is for the Denﬂflt and in the 1nterests of all mankind,
Ve believe, thbrefore, that m’llta cy activities in outer space are not in the

interests Of manhlnd. QOwever, this is not eroufh, and a str :1gnuforwazd

principle limiting the use, of outer spaﬂe to Legcezul purpove should in due

course be pstaolluhed._b . .
L Ve vould reserve the right to pursue th“s aim for the establishient of

such a. prlrc1ple, and would have lxhed to see the first principle formulated . ;

in such a wey as to nake it easier for such an @im to be achieved in the future.f

‘here are. nuher areas in wh"ch the prescrt nroposed declarat¢on could be

improved or expanaed, but we. shall not at tnic stuﬁe suggest auch ¢myrovements

v

or expansions.

. Ve shall glve our Subdurt to the dacl“ratlon wlth the hope tuat ‘further - f ;

elabore tion of legal pr*nc1olms in tﬁe IutLrF ‘will enable t 1e United Nations

_to meke progress in this mo st important field of law with a view to ensuring -

that outer space will be used ﬂn the true lduelests of all manhlnd. : 3

Russian): Ve have before us a draft declaration of legal pr1nc1pleu governlng

the activities of States in the exn‘oratLon and use of outer soave, which is
to be presented for approval by the Gﬂreral Assembly on behalfl of our Ccmmwttee-

~After whaﬁ_hus veen said here on this buoject by the represe ugtlves of”

many delegations which toox part in the debate, in particular efter the

prilliant presentation of tie material which we are now exauinl ng by the
' the Legal Sub- Ca.mlttee, I

representative of Poland, who is also Chairmen o

truly have very little to add.

i

MORCZOV (Union of Soviet Socialist Republics) (interpretation froms

AJAC.105/PV.24
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(1. Morozov, USSR)

fowmulation of Legal principles rovernipg the zctivities

K N3y o oy -
of States in outer space, as was approp: tely pointed out here in this Coumittee

end in the Legal Sub~Comwittee, has veen dealt with at considerable

and with much attention, This is quite ratural, for without a formuletion and

length

Le observance of such ernC¢31uu, Snternational ce-operation in tae peaceful
n and use of outer space would be rade considerably more difficult

at is why the

explorateo

P | pes Bt ~ve e - bl A .
and co;;d not normally develop. Th importance and need of a

solution of this qpe5+ion was expressed in particular in the resolution vhich

was unaninously Qdopted by the General Asserbly, resolution 1802 (XVII), That

1t g
Uotes with regret that the Céruittee on the Pegezful Uses of

Quter Spoce has not yet wade reccume endat

questions con;ucted with

e

the peaceful uses of cuter space”, The resoluti

o
i
=

went cn to eppeal o
Member States to co-operate in the further development of *cral standards fof

outer space.

In view of the mandate of the Cr”mlttee on the Peaceful Uses of Cuter Spa ce
u

1

. at its autung session this year which called for a nontlnuatﬂnn of LOHtuCtS and

arres o oni > r L 3 : S et R .
exchanges ou 99¢.¢ i owith 2 view to acnleving agre ement on outstardlng issue

‘ e
7 mre a - '
= Cguulono, 1Lckug1nﬁ tqe deley atlons of the Soviet Union ard the

3 C':J-'_ >r‘ ",-l_: 2 1 ! Y -, o . ' y
United States, held talks on the text of a draft declaration which could be

gL R T o mmA D e . .
presented to the Ceneral Assembly and which 1s now before the

Cemmittee in the
b form of this druit. |
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The draft declaration on legal principles governing the activities of States

in the exploration and use of outer space is, therefore, not only the fruit of

o £ Who Took part in the Jiscugsion did ot dispube the . !
difficult and lengthy talks amcong the parties concerned, it also constitutes a = SpRLe ' ‘

included in 4l
balance sheet of the work earried out in this field by the Commlttee on the - _
. i . ) they are accen table to @ Tae mene: T othe Comritoes st is wher, Gn paving
geacaful Uses of Outer Space and its Lezal Lubwbonmi ttee. It is no accident, S 1 ) Py S AR
due trlD"_l'\.‘r‘E‘ Co &l -Tion
therefore, that account is taken in the draft of some of the proposals formally

: q Sa P

S ae an{'l tasle L5 low tho vhs procecdad - Prom thi
. 2 . q- N . . . WA Lo Cels - IO e
presented by members of the Committes as well @s of certain wishes expressed in , : N

7 e e - - . ot
iple that in the arca of leas tilement it is not Deassibhle s e
- - . oo princip-& That L osevtlenent it is not possible to coupsl th
the course of the numercus discussions on this asubject. It would be difficult now B ©

various Govarmments to adopt s20on5 are not vet

to ascertain which part of the draft bzlongs to whom, but it could be pointed out ' {f the Stad S o

voed or A the States are rot vebt “revared o commitv with +i £or

: ‘ . ' . Y2 0T yo2u Dreparsu te corply with them foz

that the draft, in particular, reflects some considerations that were advanced by ra s D
catons.  Ii tnws ds apnlicabls to the »rocsos of nternabic -

) . . i . . . “Pplrcadbie 0 the procacs ¢ internaticonal law Ltself

the delegations of the United Arab Republic, Austria, the United Kingdom, Canada, o . . . o o

and sone other States even more applicable to this new area of law, and it Iis therefore

Lilo L » £y < <

e 4 wos we skould be all the mors conscious of this Tact., This was also

The draft includes the most impcrtant basie legal principles which, one way or

quite approdriately stressed.in the course of our discussion on this draft
another, were touched upon in the course of the work of our Committee and of the declarat’
eclaration.

Leg al Suu Comm*t » That is why, as has been stated here, the draft presented for

o 3 On i

I
! - . A the Soviet delagabtion, I would alge like to stress Plin- Tact, ?“‘ i
the atteqtlon of tbe mnmbors of the Committee, and also for the attention of the :

. . E which was -2lsc relerred to by almost all, if not all, the cpeakers, thet no ons
General Assembly, will, we hope, mect the interests of all the Member States of the A e .
' B here vicus

ey A PRl i N AN + - T 1
declaration as a document hat evhausts the whole subject or 4

United Mations, both large and small, of all the countries in the vanguard of L  thot . ) i
by 3 R ISEc R td gl o Q Yoo 174 41 ~ Ay e " . ) .. . . . . 3
. . . . A that covers the whole sublject. With regard to meny. of the provisions in question .
developnment in scientific achicvenments in this field, as well as the countries now , i ‘ = :
ot : e . S it is peosibie, indead necessary, o work further on fthom vwith a view to obtaining : :
actually laying the foundations for activities in this ficld. We consider that A e R . e ' b :
. 5 ¢g5@P~°P-+u¢‘ azeisilons and scl ong, including the preparation and possibl : ;
this draft dzclaration, if it is adoptced by the General Aszembly as we are convinced k- . L. £
A conclusion of internationzl asrsererts. . L b i
it will, is a further step towards the development of international sg-operation in i ﬁ
A g
the peaceful exploration and use of ouber space. ;’ y :
‘ We are, of course, well aware that this is bub a first step which may, and . if i
- . . i o 3
indeed should, be follewed by furthe teps. In particular, and this is no secret il y E
. : B :
- - - - E e . 3
to anyone, in its present declaration aoas not inciude czrtain 4 ¥
9 iy .
vrovisions which the Soviet Union deemed 1t necessary to include. We cannot close i ;' ki
. ' 1 4 v"
our eyes to the fact that there are still certain unsettled aspects with regard to ; i #
) A )
. . - y S . . 4 R
the activities of States in outer. space which are likely tc have a negative effect 4 :? ‘3
E L
upon relations between the States, In this comnaxion, we would point out that in E - b Q
an endeavour to obtain a reasonable compromise it was naturally necessary to b M :
. : g | 4
. . . . k. ’ 4 3
exclude from the draft declaration certain provisions which, while supported by 1 g §
zertain representatives, wers unacceptable to others., This cannot be lost sight of § | gw

in the determination of our attitude htowards the decumant before us,

|
|
! :
‘ -
g : :
: i { §
|
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T4 should be pointed out thot the discuzzicon of this natter in the
Loty by et - S P IK S 3 " » o o dm
tazt there iz a vreoad understanding of that civcunstance

“ee. AS a rostic of this eudeavcour Lo reaach a compronise,

» : LU . F SR T B s = A PR T

include in the draft doclarvation whabh whiech crdd nmite, and not
2yt £ S T e R A s A - g '
disunite, the Meuber States of the Unltad Habtions at the present stage of our
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substance and in form the draft declaration siter all constibutes an unduesbionable
step forvard,

T would now wish to refer to szone of the comagnis which have been made liere
oy the dolegnticns of Canada, Australia, France, The United Xiugdom, Austria, Italyrl

Japan, Brazil, India and the Lebanon. I am thinking of ceritaln comments nads and

2, 2.1 eyt el KRN ~ - . $ . o~ ] : £ N -
to the poscibility of making additions to the text of

N

Prst of all, I would point oub that we have every understanding for these

Q

b4y

)

G

commento, ilowever, we connot fall to observe that one groun cof the comments was

directed towarde prejudging the solution of rtain problems falliag within the
ambit of outer snace which can and uld bz sclved within the fravnework of the
probiem ¢f general and compl Psarmanant.  As we have ncinted oub on nwserous

oceasicng, the Soviet Union d positively to solve those matters as well,
but it canvot permit of their belng diverzeld from the solution of other mazthers 1
cornected with thom anid related to disarmement. hat is our vosition, and that 1s

B

how it stands

2 JPSNORE SRS S NI S - JURN e N - e - -
Certain other comaents dealt wita provlems whi a3 can clearly bz ssen Tronm
Fa) e fein B N TR e Bde 3 (e o de d. - o _,,,. P R I § .
a refersnca to the text of the Soviet and Unltzad States drarft dsclerations whlch werd

ceelt with in toe courj

T should

ch resultedd

=y 1. R [T, - S N eyt e da R S S T T
>F the discussions in the Comaiibeoe and in the e

77 in tha

3 -1 ey mramat e, - e S qzme et
in the document now vefore tha Commitize. LT WOES TGT T
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However, I would repeat that, in our oplaion, thls does rnot decrease the
value of the provisions on which it is possible at present to achieve general
agreeuent, and therefore does not decrease the value of the recognition of
those principles as the guidelines for actimn of States in the area to which
this Declaration applies. Thls, Iln our view, constitutes, perhaps not the
st essential, but doubtless a very favourable step towards a further
relaxation of international tension. .

That is why the Soviet delegation expresses the hope -- and T shall -
conclude on this note ~-- that the draft Declaration in the fori in which it

has been presented to the Committee will be unanimously recommended to the

General Assembly for adoption.

. ADDITIONAL REPORT OF TEE COMMITTEE TO THE GENERAL ASSEMBLY

The CHATRMAN: On the basls of the statements which have been heard

during this meeting T feel that there 1s a consensus in the Commmlttee on the

draft Declaration of legal principles governing the activities of States in the
exploration and use of outer space, as contalned in the working paper, and

also that there is a consensus that this draft Declaration should be transmltted
to the General Assembly in the form of an additlonal report.

I propose that the couments and reservations made by delegations during
this weeting should be reproduced in extenso as an annex to our report.
Therefore, it 1s suggested that the verbatim record of this meeting should be
reproduced 28 annex A to the additional report.

t was so declded.

The CEATIRMAN: T am sure that the Rgpporteur will do his utmost
SO that the draft of an additional veport -- a short, factual report =-- by
this Committee to the General Assembly may be circulated to members of the
Committee as early as this afterncon.

If no objections to the report are commnlcated to the Secretariat within

tWo or three days, the additional report will be distributed to all Members
of the General Assembly. By this method we should avoid another meeting to

A scuss the report. This method has been applied in geveral instances.
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. ggw_.AHNY (Unitea Arab, Rewubllc) From the Chairman's statemnent,
take 1t that he does not intend to convene the Coumlutce to approve uhe
report) or even to ¢1dten to the report read out by the haoporg r
Be fore I D Oueud any 1urtheL, I uhould "¢&e to be clear aoout whether
that is rea113 the Chairman 5. and tne Committee's inbentlon. ’
The CHAiRMAN: I am in the hands of the Committee.'
was that we had. in the pa bt adonteu Lhis nrocedure to aVOWd anothe“ meeting
and tnat it coued be Iollowed taio time as well.
heard tﬂu remarks of tne renresentat*ve of the United Arab Repuollc, irom

which I gather that he wauld pre;erthatthe Committee ahould have another

HOWEVe;, the uomm,ttee has

meeting in order to discuss the report.

1, ON (United States of Ameriea): T would assume that

PLTMET

since our Droueedlqu today have bteen fairly brief the Rapporteur has a
rather
he . would be pdefaled to glve us aJr leaot .a rough. oketvﬂ, verbally, . of wnat

Tnat mignt qave another meeting and circulatlon

r clear 1dea of vhat a snort factual report should: contain.

the report would contailn.

o

of a,qraft yeport.

The CHAIRMAN: I now call on the Rapporteur.

lr. de CARVALHO SILOS (Brazil), Rapporteur: My latention as

Rapporteur is to make a very factual, objective report.
he first two paragraphs, as usual, describe the coumposition of the
The fourth paragraph

The fifth

Committee. The thilrd paragraph reproduces the agenda.
surmarizes the statement made by our Chairmen this worning.

paragraph reads as follows:

My oﬁlylthought

T wonder if:uv

£
- i
o

A S )
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"™ the course of the general debate,; statewents were made.

v the representatives of' =
apd here ve shall 1ist the names of the delegatlons whlch took part in the
gehate.

"The verbatim text of these statements, including the reservations
of several delegations, 1s reproduced as annex A. At its meeting
on 22 November 1963 the Committee unanimously decidea to transmit
to the General Assembly the foilowing drait Declaratlon of legal
principles governing the activities of the States in the exploration
and use of outer space, recognizing that the draft represents the

maxiamum area of agreement possible at this time.”

That is the report which I have the intention of cutmitting to the
General Assembly.

The CHATRVAN: The Commlttee has heard the statewment oF the Rapporteur.

If I Lear no objiections, I shall take 1t that the on*o;ed text of ‘the report

ig acceptatble to the Commlttee.

Me. TAHLY (United Arab Republic): I have no objection to the form

in which the Rapvorteur proposes to draft the report of the Coumittee. However,

tefore this meeting 1s adjourned, I should like to wake the following reservation.
The Arab Republic should not

be construed as acquiescence, vub, rather, as a full reservation cencerning

silence of the delegation of the Unilted

the contents of tie draft report which the Rapporteur will submit to the
General ‘ceenbly and on which my delegation will wake the position of its
Covernmert clear when the report is taken up in the General Assembly under

the item entitled "Internatlonal co-operation in the peaceful uses of ocuter

0]

S a "
nace: report of the Commitiee on the Peaceful Uses of Cuter Space .

e CHATRMAN: This reservation made by the representative of the

United Arab Republic will be included 1r the verbatim record and will therefore

be part of the report of the Commlttee to the General Assembly.




