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Fage | | TWENTY-NINTH ¥ELTING
Thirty-fourth meeting Vonday, 9 Harch 1964, ot 3.25 p.m.
Draft international agreements on liability for
damage coused by objects leunched into outer

s TERENT BY TEE CHAIRLUN
space cnd on ossistance to and return of

stroneuts and space vehicles (continued) o oo 67 The wLN declared the third session of the Sub~Zommittee open.
o " O arx DE I T I s e ceseae i
International co—operation in the peaceful uses of On 13 December 1963 the General Lssenbly of +the United Nations hed adopted a
ilco C. X
N 4 . - s . . s . - .
outer space: general debate (concluded)....uusen... 7 Declaration of Legal Principles governing the hctivities of States in the axploration
Thirty—fifth meeting end Use of Outer Space. The nature and significance of the Declaration could not
11Ty — n 1 & &
SR ; ne underestimestbed. The part played by the Legal Sub-Committee in the elaboration of
Draeft international agreements on liability for ne . 3 g
Cu (%3
damage caused by objects laounched into outer ' those princinles should be stressed, for many useful and construciive proposals made
space ond on assistance to and return of : . ) L ) .
stronauts and space vehicles (continued) . 83 ' by ilts members head found expression in the Declarstion. The »rinciples adopted by
a C L. o LI . 8 " s ¢ 2 8 & e s ; T T
© the General igsembly, while not covering all the field and lecving out some of the
Thirty—-sixth meeting b ' o . i o
Y - o suggestions made in the Sub~Jommittee, would be of grect importance for the future
Statement by the representative of Italyeeeeerioeeeroreanss 93 i , .
' : wor:z of that body. daving reached that stage, the Sub-Committee ought to oproceed
arrangements for resumption of the Sub-Committeels B _ L | 1 .
third session . 93 further, There was no reason for relaxing efforts, Ls to the work of its current
(=) ila o e 0 060009 5008009000000 00830000 0e0s 00 L3R
Draft report to the Committee on the session, the Sub-Committee's terms of reference were 1laid down in General Lssembly
Peaceful Uses of Outer SpPacCe..iecetessssosssssssanssensan 96 resolution 1963 (XVIII). Ls a first step, the Sub-Commitbee mush therefore decide
Thirty—seventh meeting how to Dproceed with its work.
jat - b s
Draft report to the Committee on the : LJ:ISSION OF AN OBSERVER OF TFE INTERNLTIONAL CIVIL LAVIATION O23ANIZATION (ICL0)
a
Peaceful Uses of Outer Space (concluded)seerveneenononns 101 The ZHAIZIEAN announced that ICLO had asked to be reprcsenved by an observer
Closure of the first part of the sessioN.ieiieeecrecaccanas 105 , :

2t vhe Sub-lommitiee's meetings, with the same status as the other soe alized agencice

fe suggested thot the Sub-Committee should accede 4o +that reguesit

It wos so decided.

ORG:INIZLTION CF WORX

vir. KBLESTOV (Union of Sovict Socialist Republics) sald *that the three

questions before the Sub=Committee, which were set out in nart I of General snssembly

4 resolution 1963 (XVIII), were the following: consideration

of incorporating in

in“ernationcal aegreement form legal principles governing the activities of States in
the

o

exploration and use of outer spnce; the preparation of o draf+ apgreement on

Fad
v ol

istance to arnd return of estronauts aond space vehicles; and the preparation of an

international arreement on lin ability for damage coused by objects laounched into outer

Re«
B8 sooce. The Sub~Committee!s best course would be +o begin with o general debate,

<

- Wuleh should not be too nrotracted. The reasons for doing so were obvious. Lfter

e . . - . . 1
“i¢ adoption of +the Declaration of Legal frinciples, the Sub-Committec had

ha eached o

lew stage in its work where reflection wes necessaery. Secondly, in paragraph 2 of
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I of resoluti 1963 (

I R ~
Ve Sted vae o

JVIIT), the General

©SSCHDLY Treg

cmmittee 1o

shudy and renord on legsl oroblems which might arise in the cxzloretion and use of
ouUTLT $PLCE 1% wos obvious that an exchange of views was bthe mossh appronriate qua
. “hirdly, as the Sub-Committee wes the enly United Nati
h the legel sroblems of outer space, it skould not resirict its work tg
draft agreements but should deal with the whole field of the lw.
o outer space; the views cxvressed in the debate would undoubuecly be of value ip éi
tre development cof that law, fé
Lt 1
Vir. . S5ER (United States of Lmerica) D nointed out that in nart I, paragmwﬁ %
dl 3
o2 resolution 1363 (XAVIII) the General assembly recommended thnt consideration shmﬂd}i
be given to incorporating in international agreement form, in the future as appro-

criocte, legal »rincinles governing the activitics <7f Stotes in vhe cxploreotion andué
ni{ outer space. It had adopted that resolution immedin vtely ofter the adoption of :
resolution 1962 (XZVIII) embodying the Declaration of Legal :¢s on the sane
subject. In using the words "in the future os azpropriste”, “he General issembly éﬁ
ted obviously wished to meke clear that it wos nod osking 11ttee 1o undertak@%{
k3
immediately “he preparation of an internstional cgreement embodying those principless i
i3
Cn the other hond, in paragraph 2 of zart I of resolution 1963 (Z7111), the General i:
sssembly requested the Committee "in particuler to arrange for the zrompt prep ,ratwnli
of craft internctional agreements on liability Zcr damage caused wy objects lounched4 %
in%o outer snece ond on assistence to and return of stronauts cnd shace vehicles" 'Fg

The General iAssenbly clearly wished those two sudjects to be miven First Priority.

Sub-Commi’stee should stert work immedia vtely on draft internactional ogreements on

4

b

‘*‘ !

vhose two subjects and endeavour to finish them by the end of 4he Other éi
g

session,

gquestions could te tolken up later, possibly in o general debate, %o which a meeting

or two at the end ¢f the session might be devoted.

7L (Bungory) said that,

although grest progress hod alrea ady been madeg

towards the development of o law of outer and towaords the

Lt the

space

use of outer snace

Iy

cx the benefit of mankind, much remained 4o bhe done.

oresent time, it was

c¢i supreme imnovhance to regulate the use and exploration of outer snoce, firstly to.

ensure that it would be in the interest of

used the peoples of +he world, and secondlyif
becouse any confusion about the law relat ing to outer svace would immedo ploretiom
BEoth the U352 and the United States were 0 be

congrabtulated on their nchievements in

oic exploration of suter soace and all countries must welcome the foct that the agred

two countries concerning +the cexplorotion of outer shoce, the main
which nod veen drown at the time of Sub-Committees
miibtee on the Peaceful Uses of Outer Swnoce held ot Geneve in weoy 1962,
1 e e immlemented., son was moking ronid srogress towerds the mastery
space, ~nd Hunnory hoped that thot mastery cnd the knowicdse of outer
.a

international and for the

nerate to the

wGily be extended in the interest of Deace

common ool of the werld os a whole. It would co-o utmost in achieving

difficulties which must inevitaobly arise.

he felt -

these nurnoses ond in solving the

Z Phe orgenization of werk, thoet in adonting whe Declaration of

Lerel Princinles Gov the hetivities of Stotes in the Sxwloration and Use of

erning

yuter Space (resolution 1962 (XVIII)), the General isscmbly hod set the United Nations
on the path towerds the codification of fhe law of outer spnace. The next step was

to prepore international agreements which were binding on =nd accedbtable to all
countries. The preporntion of on interneational afreement emboclying the principles

set out in the Jecleration was of primary importance, for the Declaration in General

hssenply resolution 1962 (XVIII) was only a recommendation end therefore not binding.

Such en agreement would heln to solve the legal nroblems relating to relotions

between Stotes in motters of outer space.. Hoving a ted that apreement, the Sub-
Committece should predare draft agreements on liability for damage ond on assistance
to and return of astronnuts and space vehicles.

He agreed with the USSR ro;rescnuatlve that o general debete on all questions

 the Sub-Committee's agenda was not only useful but necessary.

Siv Zenneth BAILEY (Australia) drew attention to zart I, weragraph 3, of

General issembly resolution 1963 (XVIII),

D

which requested the Commiitee on the

eaceful Uses of Cuter Space to report to the General Lkssembly ot its nineteenth

sessicn oa the results achieved in preparing the agreements on lichility for damage

oG on assistance 4o and return of astronauts and snace vehicles. The Genereasl

fmSGmbly obvicusly attached primary importance to the preparsticn of those two draft

“reements, ond if the Sub-Committee Was_to maxe the best use cof its time it should

) N . . _ N 5 . \
“efin Dy prenaring those drafts. The Sub~Committee already hoad before it two draft

the United States (4/4C.105/C.2/L.8 and £/43.105/C.2/L.9) and a
£2.105/C.2/L.7)

+ L

“CkUs submitted by

”Ofkln\ Paner (i

submitted by the Belgian delegaticn on liability

for demage caused by spnce devices, and he undersitood that further Droposals were

f¥pected. 4 sensible mode of procedure would be to ask the delegotions submitting

P e i
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LT A

3 toire un the question of sreporing

srincizles oo thwe Tecloroticn (Genera

I\n

Doin

“hat question o be taken un only "aos
Uhe otke
ne Se

use
ool princ
able to

session

sition on ccedural question,

V1

of -~rincivles in resolution 1962 (I

with important reservations

e o : A LT,

essential thov vhe
- an -
MITCVEILY

SR ISHNA RALD

wvheir beconing undul

(India)

ciscussion on vie wwo araft

Zrafts but that not be allo

sugzested that she generanl debate sho

liss GUTTERIDGE (United Xingdom) supported +he United Stotes end Australian
representatives cnd urged the Sub-Committee to begin by working on the preparation
ol the tws droft international agreements. Thet work would constitute the best

S

of

nmeaons

1262 (LIVIIi). The two drafts would deal nodt with purely technical or wnrocedura
movters but with two imnortent aspects of cuter suace law. The Sub-Ccmmittee's
success in those matters would constitute o significont contribution 5 the progress
ci snoce low o5 O Yo co=oneration beitween States.

(Bel dun) felt

~ssembly resolutions

aid thot,

on the npar

Sub~Committee should

expressca the view

agreements. would

framewvork

otherwise than hod

1 the mromcscis vere basaod.

the wrincinlies, and the Sub-
ter the vexts, His delegation
on the two

an internstioncl agreeme

e
1 Assenbly resolution 1962

ted out, howevoer, the General Assembly

copropriate', which in the fusvrolian

draft ooreements hod been concluded, It

essicon, o few days might e Jevoted 40 a feners
ful - and tc consideratinon of the question of

inles. The primary considerabion, hiwever, wagg

repord wrogress on the 1iability and essistance

of the General Lssembly.

while his delegation had mo inflexible

he would like the declaration

I1) had been cGonbed by the Goneral Assembly

t of certoin Stotes, inclufing Zrozil, It was

study those rincinles oud revise the

v rigid.

te before the

prove useful those two

wed 10 1nterferc with thot He therefore

woxii.

uld be limited Lo two or

P

of the orth in resolution

L p

nrinciples sct

that 11 was not mossible to iaternret the Generl

been done by the renresenitasive of Austrelis

(Zomenin) exnressed

N

s AT =

its work wi

in 1962,

Gencva,

tsseit2ly hod stressed
e ocetivities of
the formulation of
of re

solution 1963 (XVIII),

snecific questions

v wos thereizre clear st the quesbion of the lognl
I B T TS IV S s atiog T4 FEE TN I
SUQITLIRALOEL B L0 8C UWa qu(;‘ ST1I0NS. L0 wouLl Do AT

~rincinles 2efcre detoils, for otherwise decisions

‘neonsiste

imotely odonted.
t

M 3 CaTsy
inere wo . & YT oe

tical objeciion

oo

Cx

session:  Tthe Sub-lommittee migi th

nil

N
Sae

o balien its time and thot 1t had o

aoreements

vhe feaeral X

neizles

e sugresved vhat hould consult

rracedure acceptoble to all.

. GOLEEANOV (Bulgrria) ursed the desironi

begun on general wrincimles one stage fur by ;

coreement on the subject. He felt he proce

e
[ i — - s SR
oustes Jelegation were adonted, the

- . i) - -
WAL CD WIS whe more

ond ossisbvonce.

of linbilisy

Cn +th acinle, thereilore, of dealing with the
e sunported the UGBR provosal with regord te procedu

L WB20SINT (T4aly) said

Ively, like
peneral ord
of generel mrinciples of law laid
2ol writers who

fely thrt o discussion of

nrove time—consuming and

N
ol oance

internationnl

wihile 1its reguest for

rowing un o
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s

2f She legal mrincinles

2
SOl use

of suver space by Dla
cirecmenss wn those srincinles

the prepara-—

pecn releras
LTINcin

Jteal, moreow:

at the
two draft

of

end

¢ discussion of

2

vime lef? Tor o discussion

n2lly in order
the work aglready

international

curce susrested by the United
neplecting that
with She wws
asre Imporvonv problem first,
re.

Stoates

several other had a

ncinles. There wos, however, no

Trrmulated by
and necessary,

questions of

special questic:

SR AN,

23
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/‘L u.l(lb/u.//\)-:-2(‘
cote 6

reasons, e considered thot, in dance with the

deal fir

debnte on

NCCOT United States

Sub-Comnittee should st with the draft asreements on ossistance

ceneral and completed jtg

v, CEHLDSR0N PUIG (mexicn) said that it wos clear from “he very terms of
sorograph Loof zoxt I, of resolution 1963 (XVIII) 4ot the Gonerc assemcly did not
crasider that the time hal ccme to incorpcrate ihe seneral princijles of vuter space

ioor in internstionsl sgreement form, Clearly that time would no® come until the two ik

afreement on the subiect.

indicated in the next two omerniive paros=oshs, it

all Sta

ox immediate Droctical interest o tes that draft instruments should be drawn

and

N )
wions of

ates

uz on the ques lability assistance, vse questions could arise at

oy moment for Sha cther than the two space Powers, and the Comnittee had been givef

& clecr moendabe o deal with them promotly.
rx. COIACKT (Psland) supported the promosal for o reneral debate to nreced
whe discussion of the draft sgreements on two specific questions. £ genercl debate

»n lepal princinles would

e

shed light on those two cuestions.
13 i

on

. ARSCHIX (Lustric) suggested that the twe proposals srececure might

oo reconciled by the following formula: the Sub—Committee would, for e certain time,s

o

wloce both the generrsl debate and the discussion of the two drofs oirecements on its

agenda, on the understending thot ot each meeting, after the list of speakers in the

gencral debate hnd been exhausted, the Sub-Commitiee would immedictvely tnke up the

osaer two items.
ix. 7Zx% (Czechoslovakia) s upnorted the srozosal for o fencral debate, in theé
crurse of which members could deal also with the sbecific questions of lisbility ond

Brazil) supporited the supgestion of the fustriasn representative,

srocecure had been used successfully in the First Committee of

suggested that there should be 2 short recess for consultaotion

The meetin~ was suspended at 4.55 ».m. and resumed at 6.1C -.m.

Wes o matterg

infarmal discussions hel
; PR L 4Tk

sihouls be give bhe ¢

Ssver Trom the fencral de

1iapility. in the =11

would be siven o bthose
sveilanle to members who
W3 C;OJ}’ Se

the prelim
positisn bo make
were no ob

L - - ~ S A
U0 T OO sel O

roanizatio

it wos so orveed.

In rezly to =

Sub-Commitbec s» wished,

in the genernl debate.

Lr, ;e DRO0SINI

since

szenk in the reneral

The O

: She Sud-Committee nrreed

cetate would in no event

coreed.

secocnd week, the

it wes difficult 4o determine in advence which renresentat:
dedn

L ORMAN said

L/60.105/C.2/8R.29-37
~rce 7/8

thot the ned emorped from the
4 Curing the recess: Jduring the next two doys, priority
1

meedtings held on those days, s~ny time

2eve would be avoilable to speskers wishing to introduce
inery staotements tn the other items - assistonce end
owing two days the »osition would be reversed: “riority

wo items, but ony time not absorbed by them would be made

had been unsble to5 speak ia “he general debate on the firsh
Sub-Committee's erntire time would be voted to

oft cpgreements on assistance cond liability. He hoped that

inary discussion in the first week the Sub-Committee would

errangements for working groups to consider those two

Jections, he would consider thet the Sub~Committee cgreed to

n of work,

questicn by ix. RIE (Canada), the CHAIRILN if the

said that,

o time=limit could be set for closing the list of speakers

(Italy) sugrested that no such time-limi+t should be set,

ves would wish to

te,

therc were no objections, he would censider thot

to that sugzestion, on the understanding that the general

continue beyond the ond of the current veek.

The meeting rose at 6.3C -.m.

A

AR

ATy

| st
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Tuesday, 10 March 1964, at 10.5C a.m.

INTERNATIONAL CO-OPERATION IN THE PLACEFUL USES OF OUTER SPACE: GENTRAL DEBATE L

Mr. KHLESTOV (Union of Soviet Socialist Republics) said that, thanks

to the conclusion of the Moscow Test Ban Treaty, the unanimous adoption by the

e,

g s

General Assembly of the Declaration of Legal Principles Governing the Activities

)A e e

of States in the Ixploration and Use of Outer Space (resolution 1962 (XVIII))

and the understanding arrived at by the USSR and the United States regarding the

non—-launching of objects with nuclear weapons on board, the Sub-Committee was

i
-
ki
[

meeting in an atmosphere of reduced international tension. The Sub-Committee,

which had been largely responsible for working out the principles in the

Declaration, should take advantage of the propitious circumstances and press
2 S

forwvard with its work.

The world had embarked upon an age of headlong technological advance. In

the past year, the USSR had established new records for manned orbital flight,

and the profession of astronaut was no longer an exclusively masculine one.

At the same time the USSR had continued its exploration of the upper atmosphere

and space with +the Kosmos series of unmanned satellites., Another outstanding

achievement of the past year had been the successful launching of the manoeuvrable

satellite Polyot 1.

That was an achievement whose imporfance could hardly be

cxaggerated, for without manoceuvrable vehicles it was difficult to envisage the

setting up of orbital space stations and all the other complex operations

required ‘o send manned spaceships to the planets and bring them back. Pinally,

the USSR had recently succeeded in launching two satellites — Tlektron 1 and 2 -

into different orbits with onc and the same rocket; their function would be te

facilitate +the study of radiation at great heights in connexion with the

Protection ef astronauts, Thus the USSR had done much +o pave the way for man's ‘E‘

18Xt steps into space. The United States, too, had lately achieved substantial

Successes in that field,
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. . L . , > : el o o [ i r locul t. There
There was now a solid practical basis for the exploration of gpace; the yocellent basis on which to begin the elaboration of such a documen

o o)
world was witncssing a constant expansion of space activities, and the launchiy s every reason to hope that in the propitious atmosphere now prevailing, the

. - -] < P o =)
o various kinds of space vehicle had become an everyday occurrence. 11 wes sub-Committee would be able to make a successful start on that task and on the

therefore imperative that international legal norms to rcgulate outer space others set forth in part I of resolution 1963 (XVIII), at the present session.

activitics should be codified and adopted without delay. As many representath@é; The conclusion of 2 treaty governing the usc and exploration of outer

had stressed, space flight must not be allowcd to develop in a legal vacuumn. éé gpace was an urgent necessity indeed, but its provisions must be based on reality
Even in the absence of formal legal agrcements, States should be guided by the éé if it was to be cffective. In drafting such a treaty, therefore, the Sub-~Committes
vrinciples of international law and the provisions of the United Nations Chartepg nust necessarily draw on the experiencc of those States which had cxperience of

and 1t was no accident that the Ceneral Assembly had recognized in resolution f; outer space activities. That did not mean, however,; that only the States which

1721 (ZVI) that those principles and provisions should be extended to outer were directly involved in the exploration and use of outer space should participate

space and celestial bodies. Just as international lair had been extended to in the drafting of the treaty, as some representatives had maintained. The

] ; : : CS i ol i > activities was bound to grow and it
keep pace with the development of sea and air travel, so must man's exploration number of States acitively engaging in space a a g

of space be brought under proper legal control. The USSR had from the beginnings could not be a matter of indifference to any State if outer space was allowed

of the space ago urged a study of such matters; in 1962, Mr. Khrushchev had to become a further source of international tension rather than a new opportunity

sont a letter to the late President Kennedy suggesting that the time was ripe for human co-operation.

i
Ea

s SRt s SO s s i

for the USSR and the United States to seek a common approach to the problems Manlkind had reeched a stage where therc was no longer any alternative to i

. . i
of the space age, and in June of that year the USSR had placed befors the Legal the peaceful settlement of disputes through negotiation. It was imperative that o :
Sub-Committec its "draft declaration of +he basic principles governing the the use and exploration of outer space should be formally governed by international
activities of States pertaining to the exploration and use of outer space', law, for the alternative was anarchy and rising international tension which

which had boen thoroughly discussed by the Sub-Committee. Those discussions could only lead to disaster. What happened in space was of profound concern 1o

had not been in vain, for they had culminated in +the unanimous adoption by the the whole of mankind, as was wailversally recognized by States and by public 1

General Assembly of the Declaration of Legal Principles — an international opinion all over the world. The Inter-Parliamentary Union, for example, had
event of the first importance and a ma jor step in the right direction. ] Tecently recommended the adoption of an international agreement governing the

Wiith the Declaration adopted, the Sub-Committec had concluded a first and g USe of outer space. It went without saying that not all space questions were ¥

A el
important phasc of its work. Crucial though it was, the adopbtion of the %§ yet ripe for definite legal formulation. Of course, it would be naive to think i k‘;f
Declaration was only a beginning; the next step, as almost all representatives that it was possible immediately, at the present session of the Sub-Committee, ' !t
secmed to agree, was to incorporate the principles of the Declaration in an ] b0 work out an international agreement governing all aspects of the activities Q%
international agreement or treaty whose provisions would be binding on all °f States in ruter space;  but it would be no less unfounded and wrong 1o 1

. L . A1
parties. The Declaration, itself the fruit of compromise, constituted an Postpone indefinitely the development of such an agreement. The sooner States !
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; Ut an international acroomend srincivles T their activities 1 . . . : o
worked out an international agrcement on principles for their activities in | reaty had led to a relaxation of international tension and had eliminated a
£ v

1+ I o) +re haetta i 5 he T SC £ - C tio: a . : : ] 3 ]
outcr space. the betbter 1t would be for the causc of co-operatiocn among them, pumbeT of political problems which had hindercd agreement between States in

The — i o ~ ) 14 +talea P . . R o . o
The Sub-Committee could and should take the first steps towards drafting such sonnexion with space activities.
a treaty at its prosent session. Another important and relevant document was General Assembly resolution 1884

The unanimous adoption of the Declaration showed that there was already g (XVIII), relating to the question of general and complete disarmement, which

. I RS ~ P 3 1 3 i Mhore o 3 o Tad 1 1 vTeTo0T 8 £ 3 . . . . -
sound basis for such an initiative. Thore remaincd certain divergences of viey salled upon all States to refrain from placing in orbit around the carth any

Y 3 4 S ot oy 1 g ] 4 e 1 5 + 3 1 . - s
but realistic aad paticnt discussion would surely show the way to a solution, objects carrying nuclear weapons or any other kinds of weapons of mass destruction.

As far as the agreements on rescue and return of cosmonauts were concerned ! et resolution had been adopted by the CGeneral Assembly after the USSR and the

the Boviet delegation believed that now, after the adoption of the Declaration, | ?

United States had agreed to comply with its terms, thus manifesting a desire to

the Sub-Committee should - parallel with the development of an international contribute to the elimination of the danger of nuclear war in outer space.

agreement on the legal principles for the activities of States in outer space - b Lastly, General Assembly resolution 1963 (XVIII) defined the tasks to be

R . . . 5 . . . % 4
work on the preparation of the texts of thosc two agreements. The Soviedt gi carried out by the Committee on the Peaceful Uses of Outer Space and by its

delegation was ready to participate actively in that work. gf Legal Sub-Committec and its Scientific and Technical Sub-Committee. The tasks

Mr. ZAK (Czeohoslovakia) observed that the Legal Sub-Committee was {%kafore_the Sub-Committee included the establishment of binding norms in space
i

necwing in & diffevent atmosphere from that of previous yoars, owing to the @ 1. yany of the difficultics which in the past had provented the Legal Sub-

adoption by the Gencral Assembly of resolution 1962 (XVIII), without which no

5
ZE
G
%
4

: memuttoe from achieving positive results had been partly eliminated.

fruitful work would have been possible. Nevertheless, the Declaration of Legal j

The recommendation in part I, paragraph 1l, of General Assembly resolution

Principles contoined in that resolution did not include all the principles 1963 (XVIII) was of particular importance. Paragraphs 2 and 3 also laid down

which it was desirable and nccessary to lay down and some of the principles it . specific tasks for the Sub-Committee. During the past two years various proposals

did include were formulated in somewhat gencral terms. As it had stated in the'éV%mm_been made beforc the Sub-Committee, and at the present session further

First Committee of ths CGeneral Asgembly, his delegation considered the Declaraﬁgf; rroposals had been made by the United States and by the Union of Soviet Socialist

of Legal Principles %o be a happy compromisec. b Republics. Other delegations would no doubt have proposals to make and his

The Czechoslovak delegation was convinced that while vrogressing towards a g delegation urged that due attention should be given to the tasks outlined in

solution of the main problems it would be possible not only to draw up legal C ipaytl’ paragraph 2, of the resolution as a preliminary to drawing up an

rinci S 57N ] the ivities Stat i the i & ¢ 3 . . .
principles governing the activities of States in the ¢xploration and use of ¢ International agreement in accordance with paragraph 1.

outer space but to include in the Declaration other principles which would form The Czechoslovak delegation would do its utmost to make a useful contribution

a basis for a code in connexion with outer space., The task involved was part 1o the work of the scssion

of a vast complex of codification of internationsl law. In his delegation's Mr. PARTLI (Hungary) observed that one of the difficulties of drawing

view the first binding instrument was the Moscow Treaty imposing a partial ban " an international agreement on the legal principles governing the exploration

on nuclear tests, which had been accepted by the great majority of 3tates. That d use of outer space was that it involved the solution of problems concerning

Which the natural sciences had so far been unable to provide appropriate solutions.
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General Assembly resolution 1962 (XVIII) endorsed the principle that the - DRAFT INTERNATIONAL AGREEMENT ON ASSISTANCE TO AND RETURN OF ASTRONAUTS AND bl
, SPACE VEHICLES (4/AC.105/C.2/L.9). f
exploration and use of outer space must be carried on in accordance with ) é
Mr, MEEKER (United States of America) drew attention to the United S ‘
international law. The main principles having already been adopted by the ' _ ) g | !
‘ states delegation's draft international agreement (A/AC.IOS/C.Z/L.9). An { U
General Assembly, the Legal Sub-Committee should concentrate its attention on j i .
agrecment of such a character could help %o foster international co-operation ?i“ '
the next step. The need for detailed regulations was emphasized in part I, -
in the peaceful uses of outer space by the development of agreed standards and !
paragraphs 1 and 2, of General Assembly resolution 1963 (XVIII), The General ) . ) ) i
procedures for dealing with every kind of eventuality. His delegation felt that ! |
Assembly's decision that the rules of international law should extend to outer ] ) . iRl
there was gencral humanitarian concern with regard to assistance to and return Bl
space should be regarded only as a first step. . ) . :
of astronauts who landed in places far from where their landing had been planned. |
The exploration of outer space was a new arca of human activity, which . . N
- Probably all Members of the United Nations would agree that one of the firgt o
called for regulation and the adoption of legal principles. In that connexion, _ o ;555
standards %o be considered should be one cstablishing a duty of States to lend ‘
his delegation considered that the following points should be borne in minds . . ] A
all possible assistance to astronauts in need of assistance, j*ﬁf
firstly, the doctrine of the free use of outer spaces secondly, the principle: ) ) i
Secondly, the draft agreement was designed to facilitate the return of ‘
of the security of States; thirdly, equality of rights in connexion with sSpace } ]
space vehicles or parts of space vehicles. Therc was 2 shared scientific interest :
activities. The Committee on the Peaceful Uses of Outer Space had expressed . _ ] ) ) j
. in the return of such objects., Scientists might be able, from the examination f
concern about the possible results of space experiments and had wged that the - ] )
f. of the returned vehicles or parts of vehicles, to learn more about space science !
peaceful exploration of outer space should not be hindered in any way. The . . . i ] )
: and engineering., If a broject had somchow miscarried, an examination of the |
principle of the free exploration of space was linked with that of the security ) . . ] ) p
vehicle or parts of it might provide clues with regard to what had gone WIong.
of States. That apparent contradiction could only be settled by negotiation . . i ]
He reviewed the various articles of the draft agreement and drew attention
and not by means of unilateral acts based on the arbitrary interpretation of

i
!
!
.
. . . |
to particular points. The opening sentence of article 2, paragraph 1, was i .i
freedom of sovereignty. International co—operation would be theorctically more: i AL
designed to make it quite clear that the primary responsibility in the situation i
desirable and more effective in practice. The phrase "freedom of space" could | referred +o rosted with the State of registry or international o et !
2d w rganization
. - e 0 - . . . . . - R h‘:
not be inferpreted as a sanction for espionage activitics in outor space. Suc responsible for launching. If that authority wished to deal with the situstion
esplonage would be opposed to international law, which the General Assembly ha waided, thore would be o obligation on obthor contracting Partics to conduct
7 S S] EERI T H
declared to be applicable to outer space. His delegation considered that that search 5 . ;R
ana rescue operations,
view was implied in General Assembly resolution 1962 XVIIii),
D Y 9 ( ) ) The provision embodied in article 2, paragraph 2, was based on article 25
He reiterated his delegation's conviction that the basic legal principles #5 .
. o . . . o . o of the Chicago Convention on Civil Aviation. Article 3, paragraph 2, was based , '
governing activities in outer space should be laid down in an international W on 4o last sentence of paragraph T of the Declaration of General Principles set i i
v = o ¥

agreement having binding force.

- forth in general Assembly resolution 1962 (XVIII)., Article 3 of +the United

Stateg text phrased the obligation a little morec broadly with a view to including h i
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international organizations engaged in activiiies in outer space, With
refercnc: to paragraph 2, he pointed out that the obligation to return objecty
launched 1nto cuter space would arise only upon the request being made by the
State ofvregistry or the international organization conccrned.

“hose three articles set forth the substantive obligations which in the

view of the United States delegation should be included in an agreement on

assistance and return. d

The remaining articles were such as were frequently included in internationapf

| P

agreecments. %(

The procecdure outlined in article 7 as to what Statcs might become partieg %

had been approved by the CGeneral Assembly for use in treaties prepored under
United Nations auspices.

With regard to article 9, he observed that, unlike many other treaties, the

draft agreement did not specify that there must be a substantial number of

ratifications before it could enter into force., The United States considered

bty

that the agreement might come into force as soon as any two countries were
prepared to adhere to 1it, .

His delegation had submitted the draft agreement to provide ideas concerning#
the clements which might properly be included in an agreement on the subject of
assistance and return, It would listen with interest to the comments and

suggestions of other delegations,

The meeting rose at 12.35 p.m.
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THIRTY-FIRST MEETING
Wednesday, 11 March 1964, at 10.50 a.m.

INTERNATIONAL CO-OPERATION IN THE PEACEFUL USES OF QUTER SPACE.
(continued)

lir. OSIECKI (Poland)

GENERAL DEBATE

agreed with previoqs speakers that the unanirmous
adoption by the General Lssembly of the Declaration of Legal Principles (resolution

1962 (XVIII)) represented an indisputable success for the United Nations, provided

it was regarded as no more than a first step towards draWing up the law of outer

space. His delegation had worked hard to resolve the divergences of views which

had stood in the way of agreement and was happy that an acceptable compromise had !

been arrived at,

Logic was of prime importance in the development of law in any field,

that of outer gpace;

including
the method most appropriate tov such development was deductive —

to proceed from clear and unambiguous general prinéiples to the codification of ‘ m

detailed rules, Experience had shown that legal instruments arrived at in

nanner had the merit of durability,

such a
O0f course, circumstances sometimes made it

mecessary to abandon theoretical procedures in order to meet
such was the case with regard to the question of international agreements on liability
for damage and assistance to astronauts.,

questions before arriving at

The Sub7Committee was discussing those %
a sufficiently precise definition of the principal norms

of outer space law,

difficulty:

as a result of which it hagd imnediately encountered the first !

the principle of universality, which must

In discussing the Declaration of Legal Principles, delegations had repeatedly

Pointed out that it was far from complete, for it failed to take into account certain |

Principles, such as the need to prohibit war propaganda, There was now a double

task facing the Sub~Committee: to improve and add o the principles in the Declaration,

and to cast them in a more effective form. His delegation was far from questioning

the Declaration's importance and it welcomed the statements of the USSR and United

States Governments on the binding nature of that doeument. Nevertheless, it would

i

Prefer to see the principles in question take the form of a convention covering ; !
®Very aspect of the law of outer space. j
{

more urgent requirements; i

certainly be recognized iE
R
as applicable, ' d
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Mr. i i i i
fr. GLASER (Romania) said that his delegation attached the greatest
— (=

The work had been well begun, but that was no reason to stop half-way. In the. ) N 4 ’
importance to a general agreement on the legal principles which must govern th '

e : }

|

i

I

!

interests of more rapid progress, therefore, and if there was no other solution, hig; vibi i .
. ‘ | . activities of States in the exploration and use of out i
delegation was rcady to discuss simultaneously both the detailed agreements on i | pee, | Tomemia hed
promptly signed the Moscow Treaty,

liability for demage and assistance to astronauts and the drafting of a comprehensivg

its favourable influence on the international atmosphere and the concret

which was of special significance because of
'y
e ;%
4

convention.  Any progress in the field of outer spacve was of great importance for tributi hich i
contribution which it had made to the solution of problems which Preoccupied th
e

In the matter of the exploration and use of out
however, very little had yet been done,

the whole of humanity; and the pace of technological development was such that the .
minds of all people.

er space, *~%

Sub-Cormittee must accelerate it s efforts in order to create the most propitious
It was not only a matter of elementary

conditions for further activities in that field. )
logic to agree on the Principles;

I
Mr. DASHTSEREN (Mongolia) said that the period which had elapsed since aey were the “owndstions on it the Pt ee $A+

of international legislation that the Sub

~Committee had 1o build must be based,

the Sub-Committee'!s last session was marked by both technical and legal achievements, It had been said +
sald that a body Tresponsible for drawing up international legislativ
e

From the outset, Mongolia had strongly supported proposals that outer space activitie .
fastruments should not be concerned with principles in which

should be regulated in the interests of all States and it therefore welcomed the .. _ octrine was the L
decisive factor, He did not agree The G : fml
General Assembly's unanimous adoption of the Declaration of Legal Principles, His that the achivits . . e Ueneral Assembly had seen fit to affirm WQL7
1ties of States in th 5 B ‘ i
delegation attached particular importance to operative paragraphs 1 and 9; although: carried on in 1 ¢ exploration and use of outer space should be *Lp _
accordance with int : . . 1
not itself a launching state, lMongolia would give every assistance to astronauts, United Nabi i international law, including the Charter of the ﬁ%,
ons, an ad spelt t i ined i
the envoys of mankind, should the need arise. . ) P out certain principles to that effect, Its W
instructions to the Committee i%ﬁl'

on the Peaceful Uses of Outer Space in resolution |

The agreement between the USSR and the United States on the principles which .
¢ 1963 (XVIII) constituted the Sub

~Committee!'s authority for engaging in the task i] i
i 5 ¥

should govern States' activities in outer space was a happy occasion which would of drawin . i |
€ up international instruments governing the activities of Stat in th Wij
es in e :

doubtless open the way to further progress. That agreement had been preceded by .
exploration and use of outer
space.

In so doing, the Sub Commit
. . - tee would have t
bear in mind the fact that contemporary international law )

e e

other ocutstanding events, such as the conclusion of the test-ban treaty and the

unanimous adoption of General Assembly resolution 1884 (XVIII) calling on all Statesi recognized the fneipl and the Charter both
g principle of th i i

nianne steption of Gnere daseebly rosolation 1654 (X7 Lo € sovereignty of national States, but that in outer

ere could be no appropriation by States,

e o tfostos thoett in sorereignty o tne o Hence there could be no territorial
e Su

~Committee would have +o take other principles into account

various agreements between the USSR and the United States for joint scientific : The law of th
: € sea and international road and i
rail conven

research involving satellites, would surely continue to prevail and would help the . tions bet -
X ’ v ° P ¢ SPecified the principles bo be veen States, too,

applied in the matters with which they dealt

The Declaration in G

. « eneral Assembl i

1963 (XVIII). | 0f & compromi e ¥y resolution 1962 (XVIII)
His delegation welcomed the statements made at the eighteenth session by 7

Sub-Committee to discharge the tasks imposed on it by General Assembly resolution

was in the nature

Both sides had made concessions., His delegation, for
b4

inst
ance, would have preferred the sixth Preambular pa

representatives of both the space Powers to the effect that their countries would  J °Perative part of th ovinten s e
: > part o ¢ resolution.

It was also of the opinion that i might have

respect the Declaration. Nevertheless, that Declaration should be translated into been better ¢ £
0 go forward with the draft

an international agreement imposing firm legal obligations. His delegation ing of a convention, although Romania was
congsidered that the Sub-Cormittee should start work on such an agreement at the

present session, so that it could report positively to the Assembly at its nineteenl

session. ' | | ‘
B ghi oo !
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firmly resolved to be guided by the principles set out in the Declaration. It was

not only the socialist countries which were in favour of internctional instruments

which would bind Governments; the International Parliamentary Union had endorsed

the idea in 1963. He accordingly urged the Sub-Committee to start on its task of

drafting international instruments even if it was unable to complete that task,

He wished to submit for the Sub-Committee's consideration a number of ideas in
respect of the principles on which any international instrument should be based. §§
b

Firstly, cosmic law must ensure the maintenance of peace; that was indeed the essencesd

of the Sub—-Cormittee's task and had been recognized in the Declaration in resolution
Tt should accordingly be constantly
The

1962 (XVIII), but it could bear repetition.
borne in mind in the discussion of any proposals before the Sub-Committee.
second principle should be the universality of cosmic law. In his view, it would é%
be contrary to the essence of the law governing the activities of States in outer ;
space, as indeed it was in respect of international law generally, to discriminate
The principles should be acceptable to all States andthe ik

k2
i g

Paragraphsgf

against a few States.

i

obligations arising from them acceptable to, and accepted by, all States.

4 and 9 of General Assembly resolution 1962 (XVIII) indeed postulated universality.

Thirdly, the concept of the sovereign gquality of States was fundamental to all

international law and to the law which was beginning to be established with respect

gf

to outer space. Yhile activities in outer space were at present the prerogative

of only a few States, all States were likely to be affected by such activities and ‘J)k

)

the time would come when many, if not all, States would be able to participate in ’r:hem;!:g
The time was propitious for making a start on the drafting of international '?
i

instruments of o binding nature. The climate was much more favourable than it had

been in 1962.

Soviet Union andthe United States relating to the exploration and use of outer space ii

3

The lMoscow Treaty and the various specific agreements between the t 8

bore witness to a genuine desire for co-operation and proved that it was indeed

feasible. Moreover, the need for such co~operation was greater than it had ever

been because of the great strides which were being made in the scientific and

technological fields. Even in a small country - by comparison with the Two Space

AT brikeinh
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owers — like Romania i i fi ST
P y sclentific research was being conducted in the field of

outer space and was yielding satisfactory results. In his view, the Sub-Cormitt
’ ~Cormittee

should work on the drafting of internationally binding instruments concerning

fahi T4t ~ arn
licbility for damage caused by the launching of objects into outer spmace and

08S ance O and Iebu.lrl O:f c’LSb OIlele all(i oD Iecbs l thChe\L lIlbO OllteI space azlld.
S’/ t‘ Ir
C & < I y

o e san i B
e b \ t! . tl 13 T b Die V n 5 bh.e

activities of States in the exploration and use of outer space
. -

His delegation was prepared to support any constructive proposal which would

contribute to the achievement of the aims to which he had referred,’ L

ir. 'KELIBERG (Sweden) recalled that at the Sub-Committee‘% first meeting
‘j b

in June 1962, his delegation had expressed the view that it would ﬁe premature to

t i he 1 ‘ ;
try to codify the law of outer space; what was required was to consider the legal

uestions rai D¢ i ]
q raised by space research and to decide what measures could or should be

taken. His delegation had gone oﬁ to say that the Sub-Committee's first concern

should be to establish the law regarding assistance and liability. His delegation

had reiterated that view in April 1963 and still held it to be the correct

approach, for the following reasons. Firstly, although Sweden was not a space

IOWeI, lb W s acbl\/el)’ ellga/ ed. 1n resea Cll llltl tll u PeI bl]() pheIe a,n.(i was
& L S r e] e P atlios &

D pa 1 £ 1 e EuI‘ Dearn Sp&ce esearc rganl z ion O whnicn pll! p()S Q arge
g & ’ f r C e g

area had been set asi i i
de in Northern Sweden; his Government was therefore fully aware

f ica
of the practical problems, such as rescue operations, with which any State might

find it i

G 1tself confronted at any tine. Secondly, the Declaration of Legal Principles
hi ha ’
while not complete, had met the rmost urgentneeds in the field of space law

his deleg

o | Lastly, '
ation was confirmed in its view by the terms of resolution 1963 (XVIII)
’

hi ) .
which requested the Committee on the Peaceful Uses of Outer Space to arrange for

.th " .\ . . '
¢ "prompt preparation of draft international agreements" on liability and

as8siste
1stance, and to report to the General hssembly at its nineteenth session on the

re . . : o
sults achieved in that specific area. His delegation was not unmindful of the

desi o . .
esirability of drafting an international agreement on the law of ocuter space in

AAAAA

fut ¢ 5 ~in
ure, as appropriate, but would prefer to see the Sub-Cormittee seek practical

£ ..

v
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lir, OGISO (Japan) expressed his delegation's satisfaction at the adoption lire GOLEIANOV (Bulgaria) observed that in recent times the world had ;

of the Declaration of Legal Principles (General Assembly resolution 1962 (XVIII)),vH witnessed the successes achieved by the Union of Soviet Socialist Republics in ?ﬂ

autics, science a ¥ .
astron ’ nd technology, as also the considerable success achieved a1

by the United States of America in the sare field,

which constituted o major step towards establishing law and order in space, and

peid a particular tribute to the United States and the USSR, whose continued mutual Those achievements had opened

q @ 1 . . . B
up irmense prospects for the exploration and utilization of space for the good of i

hunanity. The scientific and technical

co-operation was indispensable to further success. The Declaration had been clearh“

understood to be neither final nor complete, and his delegation had voted for it with: progress nade towards the conquest of

C s . A et e
two specific reservations. space had raised

Firstly, his delegation considered that the Declaration should be expanded as the exploration and use of outer space, and it was the task o the Sub-Cormittee to

early os possible to include the principle that the utilization of space should be contribute to drawing up such principles, It was clear that there was need for z }

the question of the establishment of legal princinles governing i o
legoal principles which would, firstly, consolidate D

eace and promote friendly

co~operation between nations both on earth and in outer space and, secondly b
- L. ’ i B

restricted to peaceful purposes. lost delegaticns presumably favoured that principle

in substance, but preferred to wait until the international climate had improved

to the point where its application would be a matter of mutual trust; the recent contribute to the utmost to the developuent of science.

trend of international events indicated, however, that the time was not for off when fiis delegation felt that there had been & certain delay in drawing up the

ell kembers would be able to agree on the adoption of that and other outstanding principles, although it did not underestimate the results achieved so far,

The
and the various General Assembly resolutions on the subject were

. - -+ o .
important steps forward, but much renmained to be done,

< . Coan s - lioscow Treat
legal principles governing activities in outer space. ’ M

The second reservaticn concerned the need for space Powers to register and The Bulgarian delegabion :;g
wholeheartedly endorsed the views expressed by the USSR representative at the '

previous meeting. It considered that t

notify every lounching. There woas nothing in international law at present obliging

Stotes to return space vehicles which might have landed in their territory, and if he necessity of drawing up an agreement at f

such an obligation was to be established it was essential to maintain the balance ;é the present session was dictated by the following factors: firstly, the terns
of interests between launching and non-launching States. Two conditions were 4 of General Assenbly resolution 1963 (XVIII); secondly, the unanimous adoption 1

|
of the Declaration of Legal Principles (General Asserbly resolution 1962 (XVIII)), . :é?

.V“[)le ';(} Zl-tta’ln SLlCh 4 balullce O:f t res ' ‘ij Ch 1a erion ‘t ﬂ‘t d ‘bbq't, 't 0os e}
conce d d " strote 18 8 e

T

nmust assume liability for demage caused by objects launched into outer space in rinciples were accepted by all lember States;

. . . . thirdl i i . : .
exchange for the right to claim the return of such objects; in that connexion, talys in view of the good will shown by 2ll parties concerned, the solution of

the problem should not be delayed;

he welcomed the concrete proposal concerning liability put forward by the United %/ fourthly, the reluctance of certain westem Powers

States delegation in document A/AC.105/C.2/L.8.  Seccndly, obligation to return '% b0 assune binding obligations had crested a certein doubt about their real intentions;

objects must be made conditional on provision by the leunching State of appropriate fifthly, the work of the Sub-Committee was being carried out in an atmosphere of f i

information, either through some organization such as the United Nations or by 3§ decreased tension which encouraged the hope that it might be possible to make a : g

public announcemert. ~t further step forward in drawing up international agreements on legal Principles and %? :
Japan's space activities had steadily increased since 1957, when it had launched f § ?? responsibility for damoage coused by the launching of objects into outer space.

its first sounding rocket, and the Govermment was now considering the possibility of  ; His delegotion considered that there was need for binding regulations governing s ;

launching a satellive, Consequently, although Japan did not claim to rank among ’ gﬁkx

the big space Powers, it was quite possible that it might itself become a launching E | -

State; accordingly, Jopan took o keen interest in the practical problem involving , |
launching States and it had sympathy with, and understanding of, the position of

those lounching States. i
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activities in ouber space which would be in accordance with the United Nations
Charter and would contribute to the consolidation of friendly relations between
States. To +hat end an agrecement on legal principles should be concluded and
should come into force in the near future. Such an agreement would strengthen
muitual understanding end confidence between States and lay the foundation for
international co-operation in the exploraticn and peacefil use of outer space.

Turning to the United States draft internabtional agreement on assistance to
and reburn of astronauts and objects launched into outer space (A/AC.lOS/C.Z/L.9),
he said bthat article 7 was not acceptable to his delegation because it discriminateg
against a number of States.
in character, should be open to signature by all States.
of the cold war; it would not help to reinforce confidence and co-operation between
States and it was inconsistent with the spirit and letter of the Charter. It was
the expression of an outdated conception of the relations betwecen States.

Lrticle 4, too, was unacceptable to his delegation. The position of the
socialist countries with regard to the jurisdiction of the International Court of

"Justice was well Ilmown.

His delegation alsc had serious doubts with regard to article 2 and article 3.
Thorough study should be given to the question of whether States and international
organizations should be placed on an equal footing.

His delegotion supported the revised draft agreement on the resuce of
astronauts and spaceships in the event of accident or emergency landing, submitted
by the USSR delegation (4/4C.105/C.2/L.2/Rev.l).

DRAFT? INTERNATIONAL AGREEMENTS ON LIABILITY FOR DAIZAGE CAUSED BY OBJECTS LAUNCHED
INTO OUTER SPACE AND ON ASSISTANCE TO AND RETURN OF ASTROWAUTS AND SPACE VEHICLES
(A/AC.105/C.2/L.8, 4/AC.105/C.2/L.9) (continued)

Mr. RAE (Canada) wished to make some preliminary remarks on the United
States draft international agreement on assistance to and return of astronauts and

objects launched into outer space (4/4C.105/C.2/L.9). He would have more detailed

comments to moke when that and other draft agreements were considered by a working g0

Such an agreement, which was universal and humanitariap

s o : 1 | AP
Article 7 —as a manifestatidf @ jistressed persons,
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In the opinion of the Canadian delegation, the United States draft agreement

covercd most of the points which were appropriate for inclusion in such an agreement

je would suggest, h has o . .
He v gg » fowever, that the agreement should include an article specifying

that the State of registry or int i Ani i i
a g ernational organization responsible for launching

should defray the expenses involved in returning to its territory objects launched

into outer space or parts thereof that had returned to earth Clearly the samc
e am

L . . .
principle should not be applied to expenses arising out of operations conducted to

ist o c ;
assis T rescue astronauts, whose safe recovery and return would be analogous to

air and sea rescue operations. The general rule in such cases was not to claim

or the cost of res eravions i a
£ cue operavions in so far as they related to assistance to

r'\? - . -
The return of a space vehicle which had fallen in a remote

re ’.‘iould 1 WEVE v 1 i i | i 1 2~ Vv Vv Vy
H (23 ’ 10We OI‘, :h.a e 1o hul; anitarian 11T ll Ca.'{'/lol’ls c,./nd. mi 1h‘t il’l Ol e he"L (6e] S'bS.
’t - 18] C

The Canadian delegation considered bhat cxpenses relating to the return of objects
b4

as distinct from astronauts, should be borne by the State of registry or inter-

national organization responsible for launching.
The first sentence of article 2
riicle 2, paragraph 1, seemed to his delegation to be

inconsi vith +i
; istent with the second sentence. Presumably the first sentence was intended

to cover, thoug Y6 i i
, gh not exclusively, landings of spacecraft on national territory.

If that interpretati : t i
a rpretation was correct, he would point out that no Government could

ace R - . . .
ept any limitation on its right to conduct assistance and rescue oper

ations on

its ow ot - L i
own national territory, worecover, his delegation was concerned by the

implications of the notion that o State of registry might request that its astronauts

who had come down on the high seas should not be rescued
»
of o

If no ships or aircrafi

S Q OﬁL 2 i <. 1 4 LA 137 pu y
(&3 J
‘, ‘e e [S' I, ere n ‘ le vVicini l ():E a f‘)l Ie 1 S ‘Ce()[‘z)l i ’ ()E)Vl()]]sl b e

captains of ships oi i
A7) f ships or aircraft of other nations which were in the area would go to

_Lh s .
vle rescue, His delegoation felt that the paragraph should be revised, firstly, %o
b

Place o simple obligatbi ntr i ) i
s ligation on the contracting parties to toke all possible steps

to assi
sist or rescuec personnel of spacecraft within their territory, and secondly
b4

. Yo mal igi
¢ "0 Maxe provision for all other eventualities,
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With regard to article 1, he observed that presumably the notification of the e ' .
liability (A/AC.105/C.2/L.7).  Finally, the Declaration of Legal Principles adopted

Secretary-General wos intended for situations in which the State of registry or the G 1 4 b i
by the General Assembly in December 1963 (resolution 1962 (XVIII)) included provisions

responsible international organization was not known or in which some other 1i {th the subd o
dealing Wi ¢ subject of liability, among which were paragraph 8 and the concluding

party did not wish to deal direct with the State of registry. His

ceting
contracting sentence of paragraph 5.

delegotion considered that it would be preferable for the Secretary-General to be

On the basis of drafts submitted at i i
informed in all cases, in addition to the State of registry or responsible ton o oo o e Taclaration of

Legal Principles, the United States delegation had drawn up a draft convention

international orgonization, That would reduce the number of options, thereby limiting

concerning liability for the consideration of t ) i .
the risk of confusion, and at the same time ensure that the United Nations took an Ref . % . ° he Sub-Comnitiee, : :
erring to article I, he said that most space projects would probably be

immediote interest in the rescue of astronouts or the return of objects launched ducted by
conducted by one country alone and that that State, which, according to the United
e

into outer space that had returned to earth, ~F States text, would be the Stat
A5 ’ e the State of regist i : “
With roegard to article 4, he urged that there should be a procedure for L " sould also, however. be Goinmt gistry, would obviously be responsible.  There :
& ’ r, be joint projects and i . i ) b
settling disputes over, for example, expenses incurred in finding or returning ? end more expeditious bo h in such cases it would probably be simpler L
@ = o have one State designa . . . . ‘ ; i
objects launched into outer space or parts thereof thet haed returned to earth. Ei i oht b . . . signated as the authority to which claims i :
. . . . . t g e presented, which would be known as the State of registr It ‘ i
There might also be disputes regarding the ownership of objects that had returned é; group participating in th 4 g Yo Members of the i »F
| in the venture would mak : Al
to earth. Perhaps some arbitration procedure similar to that proposed in the i sharing any loss that mighb make arrangements among themselves for iy .
b ¢ at might occur, but th tsi 1 g
United States draft convention concerning liability (A/AC.lOS/C.Z/L.S) could be £ of rogisbry as the Stat ’ e outside world would look to the State . %J i
p ate against which it : . )
worked out, or if that were considered unnecessary the article should at least %; The definibi e o Stat would present its claims, C gl
4 on of a State of regist i : . 4 D b
provide for some less formal means of settling disputes prior to reference to the & 1o facilitat ) gistry was in two parts, the first designed 1 ;! J
1 8 ate a procedure which would be simple and sure: a contracting party

International Court of Justice. :
i 18 1d ) i
# would declare that it was the State of registry by registering a space object in

ir. EEKER (United States of America) submitted his delegation's draft g the same way th ) )
. . s . . ik way that it would register an eaircraft or a shi It w il
convention concerning liability for damage caused by the launching of objects %95 necessary to provide f Pe would also be  J
3 ovide for cases in which e .
into outer space (A/AC.105/C.2/L.8), the oim of which was to provide agreed %g. State had mad i st ch, for one reason or another, no individaal ‘H;hﬁf
i & : e a registration; +that R . . f |
standards amdprocedures for the presentation of claims that might arise from $  of tn e ey ’ possibility was dealt with in the second part N
F e definition, ‘

Thus a contracting party which had suffered damage would be il

ass . s e

' ured that if no individual State had registered an object it could treat as the
. Stat i N
j e of registry any one of the countries mentioned in the second part of the i

definition. B {
! ¥

domage caused by outer space activities. Thus the inbternational community would 9
i
activities were recady to meet their responsibilities ond to compensate injured person&%ﬁ
3

have some assurance that the Powers which were already engaged in outer space

The United States delegation had first proposed, in the spring of 1962, that- al

H . . -
. e further observed that registration in the United States draft meant national |

an international agreement on liability should be prepared, and it had presented registrabi
: ] ration.

i 3

It would be left to each State to determine the nature of the

n s . .
ational registration process.
"

a draft resolution proposing that e group of experts should be set up to work on

o draft, In April 1963 the Belgian delegation had submitted a working paper on
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article II set forth the basic principles of liability which the United States
thought appropriate. First, the State of registry would be liable and undertake
to pay compensation for damage caused by the launching of an object into outer spac
Second, liability would arise from damage on the earth, in air space, and in outer
Third, liability would arise equally from damage

the United States

space caused by such launchings.,
ceused by apparebus or equipment used in the course of launchings;
text nmade a State of registry liable for attempted as well as for successful launchip
Article III, paragraph 1, stated the fundemental principle that liability shoulg
be absolute; that was that an injured party would not have to prove negligence on
the part of launching authorities. Two exceptions to that principle were spelled ouw
in that article. First, paragraph 1 of that article was designed to cover the
possibility of gross negligence; for example, although a State of registry had give
warning of its intention of launching an object into space, during the limited perio
while the object and the booster were in transit an aircraft might be flown directly

into the path of the space object. That could be regarded as negligence sufficient

serious to lead to the conclusion that the State of registry should not be fully liab]

or perhaps not liable at all, for any damage caused. A further exception to the

principle of absolute liability was referred to in paragraph 2, dealing with collisiom

of space objects. Such collisions were extremely unlikely, but if one should occur
it would be meaningless to say that each State of registry should be absolutely
liable for demage caused to the other's space object.

Article IV set forth the procedure for the presentation of a claim. It called

for presentation through the diplomatic channel. A third State might be asked to

represent the interests of an injured State where the latter did not have diplomatics

relations with the State of registry. Article IV also set a one-year time 1limit,
beginning on the date on which the accident occurred, within which the claim must
be presented.

irticle V stated that the draft convention did not regulate the liability of @
State to its own nationals. The United States text further provided that a presenti
State could represent the interests of permanent resident dual nationals and stateles

persons, as well as the interests of its own nationals.

v
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article VI stated the rule that the presentation of a claim under the convention
would not require exhaustion of any remedies which might ctherwise exist in the
receiving State or under the terms of any other international agrcement. An injured
person who pursued local remedies, or remedies under another international agreement

' y
would not be able to proceed under this convention; he must make a choice as to which
path he would follow.
Article VII set forth & claims commission procedure under which a representi ng

ld hav i i i . . . .

state cou e recourse to a commission to decide the claim if, within one year
after the presentation of the claim, it was dissatisfied with the progress being made

in settling the claim. Each State would appoint one commissioner, and the third

would be designated by the President of the International Court of Jusbice The

basic guidelines for the working of the commission were also set forth in srticle VII
Article VIII stated the rule that payments of compensation must be made in a
readily convertible currency without there having been any loss of value

Article IX suggested a limitation of liability.

The figure for maximum liability
had been left blank. (

The United States had no particular sum in mind and would be
interested to hear the views of other members regarding the desirability of including
- &

such a provision and the amount they would consider appropriate,

In connexion with article X on peaceful settlement of disputes, he observed that

bhe ()an.adlan. repre ]Ita;b ve C b b \% g b o] ng t
(=3
correspon T H l in lle X t glee] en 9] SS1 c. e Y re I'T l stron R
»

and objects launched into outer space (A/AC.105/C.2/L.9) which should be borne in
mind also in considering the draft convention.

In conclusion, he said that his delegation recognized that the draft convention

dealt wi ahe} iffi i
with many difficult 1ssues, a number of which would require thorough discussion

It . .
looked forward with interest to hearing the views of the other members of the
Sub-Committee,

The meeting rose at 1,10 p.m,
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THIRTY~SECOND MEETING

Thursday, 12 i#arch 1964 at 3.15 p.m,

pRAPT INTERNATIONAL AGREEWENTS ON LIALBILITY FOR DAUAGE CAUSED BY OBJECTS LAUNCHED
INTO OUTER SPACE AND ON ASSISTANCE TO AND RETURN OF ASTRONAUTS AND SPACE VEHICLES
(4/4C.105/C.2/L.2/Rev.1, A/AC,105/C.2/L.7, A/AC.105/C.2/L.8, L/LCL105/C.2/L.9
(Continued)

dr. DELEAU (France), speaking on a point of order, expressed concern at the

deley in the appearance of the French versions of the Sub-Commitiee's documents.
At & later stage of the proceedings, delays of that kind might lead to the
edjournment of meetings in order to enable representatives to study the documents
in 211 the working languages.

slr. SCHACHTER (Secretary to the Sub-Committee) expressed_regret at the

delay and said that he would take up the motter with the competent authorities.
slr, KHLESTOV (Union of Soviet Socialist Republics) said that before

introducing his delegation's draft international agreement on the rescue of

astronauts and spaceships (4/4C.105/C.2/L.2/Rev. 1)

y he wished to make it clear
that in his statement in the general debate he had not suggested that the
Committee should postpone the discussion of the draft agreements on assistance

and liability in order to consider a draft convention on legal principles
epplicable to activities in outer space. He had suggested that all three subjects
should be dealt with concurrently; in fact, the Sub-Committee could devote
successive meetings to a discussion of each of the three drafts. |

He recalled that the USSR had initiated the consideration of a dreft agreement .
on the rescue of astronauts and spaceships in the message that Prime inister
Khrushchev had sent to the late President Kennedy in 1962 pointing out that, at
the present stage of men's penetration of outer space, it was highly desirable to
conclude an agreement on the subject, His delegation had subunitted a draft on the
subject to the Legal Sub-Committee at & previous session, The draft it was now
submitting was & revised version of the earlier proposal, in which the comments
and suggestions made by other delegations on the first draft had been taken into
consideration,

In his introductory remarks he would dwell meinly on the guiding principles
cf his proposal and on its new elements, since the earlier text had been fully
explained at the time of its inbroduction.

One of the ideas underlying the Soviet draft was that it was the humanitarian
duty of all Statés to extend rapid and effective assistance to astronauts in the

€vent of distress or accident. In line with that idea, article 6 of the Soviet
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proposal provided that if the life of astronauts was in denger, assistance should
be given to them before the space device itself was attended to. Another
consequence of the same humanitarien conception was the provision in article T 4o
the effect that the assistance to be furnished by one contracting State to another
oestronauts must in no way differ from the assistance furnished to its own.
inother guiding principle of the Soviet draft was the emphasis on the respect
due to the principles of contemporary international law set forth in the United
Notions Charter, and in particular to the principle of the sovereignty of States,
Thus, while it was the duty of o State on whose territory a spaceship made &
forced lending to lend every possible assistance to its crew, the principle of
sovereignty meant that search and rescue operations must primarily be the
responsibility of that Stote. If that State found that, for purposes of such
search and assistence, it needed technical information and equipment which it did
not possess, it was required to request the assistance of the launching State.

) ..
mhet solution combined in a balanced manner the respect due to the principles of

; : T 5 nrovisions4
humanity and to the sovereignty of the State concerned., Those were the provisions

which were new in comparison with the old text. Those provisions developed
further the idea of respect for the Sovereignty of States.

Difficulties would arise in the event of its being necessary to search for
astronauts on the high seas, since the legal régime of the high seas was very
different from that of the territory of States. Article 2 of the 1958 Convention
on the High Seas specified that the high seas were open to all nations.

Accordingly, article 4 of the Soviet Union draft, dealing with emergency descent

on the high seas, took into account the principle of the freedom of the high seas

and made provision for a joint search by those contracting States to which the

leunching State made application. It specified, however, that actual salvage

operctions on the high seas would be directed either by the launching State itself!

or by the State to which the launching State made application for that purpose.
Thot solution was logical since the launching State was the one chiefly concerned
in the matter and had at its disposal more data on the distressed spacecraft

thon any other State.

The duty to lend assistance involved two inter—connected sets of obligation
those connected with the rescue and return of the crew and those connected with

i i Jovi i aft
the rescue and return of objects launched into space. The Soviet Union dr
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dealt with both problems. In connexion with article 9, setting forth the duty to

return spaceships, satellites and capsules, he stressed that that duty applied only

to devices launched for the peaceful exploration of outer space and only if the
launching State had officially announced the launching and its purpose. The text
thus took into account & number of comments made by other representatives during
the discussion of the earlier USSR draft, in particular the Japanese represen-
tative's observation thet it would not be fair to impose upon a sovereign State
the duty to return the objects in question without meking it possible for that
State to ascertain what kind of devices were involved and for what purposes they
hod been launched.

His delegation fully realised that the duty to search for astronauts and
space devices, the duty to lend assistance to astronauts and the duty to return
them and the space devices could involve considerable expense for the State
concerned. Accordingly, article 10 of the Soviet Union draft made provision for
the reimbursement of such expenses by the launching State.

Lrticle 12 of the draft made the agreement open to all States for accession.
In view of the humanitarian nature and noble character of the agreement, there was
no reason to limit the number of contracting parties or to lay down any prior
conditions for accession. With regard to the entry into force of the Lgreement,
paragraph 1 of article 13 specified that the ratification or accession of States
which had launched objects into outer space would be required, a provision which
he felt was fully justified.

His delegation would welcome any comments and suggestions from other
delegations on the proposed text.

The conclusion of such an agreement Would constitute a remarkable example

of co-operation in the exploration and use of outer space.

Sir Xenneth BAILEY (Australia) expressed gratitude to those delegations

which had submitted drafts on assistance and liability. Those drafts had already
Proved invaluable in expediting the Sub-Committee's work and would do so even
more in the forthcoming meetings.

For the present he would confine his remarks to assistance and return, on
the basic principle of which there appeared to be no significant difference
between the proposal of the Soviet Union (4/AC.105/C.2/L.2/Rev.l) and that of the
United States (4/4C.105/C.2/L.9). Indeed, there could scarcely be any significant
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difference, because the principle itself had been loid down by the General Assembw}
in operctive peragraphs 7 and 9 of resolution 1962 (XVIII), which appecred to say ‘
almost everything that wes needed on the matter. In resolution 1963 (XVII),
however, the General hAssembly had expressly requested the Committee to arrange forf
the promdt nreparation of a draft agreement on the subject of assistonce and retury

It was o motter of putting into internmational agreement form one of the legel

nrincinles stated in the Decloration. iony decisions would have to be taken both
on questions of principle ond on matters of detail. It was, in the first place,
essenticl bo clarify the concept of the "State of registry" which the Declaration

of Principles employed without either definition or context. Another matter that

required clarificetion was the manner in which the duty of assistance and return
was to be organized in the case of astronauts who made an emergency alighting on
the high seas. iloreover, the relative role of the State of registry and what

might be called the State of location would have to be more precisely determined,

‘‘‘‘‘

Those and similar questions were cnswered in greater or lesser degvee by

both the Soviet Union and the United States proposals. As the United States

proposal, being the later document, had had the full advontage of the discussions
that hed led to the adoption of resolutions 1962 (XVIII) and 1963 (XVIII), it

might perhops be the more appropriate text for the Sub-Committee to worl upon,

although it seemed to require both elaboration and clarification in some respects.
In pcrticular, o provision was needed, zlong the lines proposed by the Soviet
Union, for the reimbursement by the State of registry of the expenses incurred
in the return of a space object. It was also necessary to include provisions

covering compensation for damage caused in the State of location and specifying
that compensation would be payable before the obligation to return the space
object became legally effective.

yoreover, the provisions dealing with the obligation to notify (erticle 1)

ond to assist {article 2) would have to be brought into line with the obhligation

to return (article 3). As the text now stood, the obligation to return astronauts

applied only to those who had made an emergency lending, whereas articles 1 and 2
recognized that astronauts could be in foreign territory and be in need of
assistonce quite apart from any emergency landing.

With regard to article 2, he noted that the United States delegation hed
based the drafting of that article on article 25 of the 1944 Chicago Convention

on International Civil Aviation. Thet article dealt with assistence to aircraft
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in distress and was based on the principle that the territorial sovereign was in

charge of all action taken in its territory; the passage in question read "Each
contracting State undertakes to provide such measures of assistance to aircraft
in distress in its territory aos it may find practicable." The Afustralian
delegation suggested that that text could be adopted verbatim in the present
Convention.

The Soviet Union text and the United States text differed with regard to the
Stetes which could become parties to the convention. His delegation found the
United States text acceptable; it was in strict conformity with much recent
prectice in United Nations conventions and it made participation potentially
universal subject to the discretion of the General Assembly. In ony event,
however, that point was not suitable for decision by the Sub-Committee.

iir. RAE (Canada) stressed that the task facing the Sub-Committee in the
preparation of a draft international agreement on liability for damage caused by
objects launched into outer space was a momentous one. The newer space vehicles
would carry fuel loads equivalent to as much as 1,000 tons of TNT. 1In the future,
the use of nuclear reactors in the propulsion and power systems of space vehicles
would give rise to the possibility of substantially greater damage.

The problem of the scope of the demage that could be caused by defective or
dameged nuclear reactors had been faced in the 1962 Brussels Convention on the
liability of operators of nuclear ships, in which the liability of one operator
with regard to one nuclear ship had been limited to the equivalent of approximately
US108 million in respect of any one nuclear incident. The magnitude of that
figure illustrated the greve responsibility which had been placed upon the
Sub-Committee.

Both the Belgian (4/AC.105/C.2/L.7) and United States proposals constituted
valuable contributions to the difficult subject of liability. With regard to
compensation for damage, however, the two drafts suggested entirely different
The Belgian draft stated that liability and compensation

The United States

methods of assessment.
would be governed by the national law of the injured person.
draft specified how the compensation would be measured; compensotion was made
subject to two conditions: +that the obligation to p%y compensation could be
diminished or expunged in cases of gross negligence ®n the part of the claimant,
and that the liability of the State of registry wouié net exceed, with respect

to each launching, a maximum sum still to be determiﬁed. His delegation was
b
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inclined to favour a provision in the convention itself specifying clearly the

boasis on which compensation would be paid in preference to leaving that matter tgo wsith $he meaning of the terms in question had made it necessary to clarify the point

(3%

be determined by national law, except in so far as the damage wes suffered by = in the 1655 Protocol on the seme subject concluded at The Hegue., 2Rebtween 1929 end c i

national of the launching State. 195%, however, divergent interpretations had been given by the Courts of various

i

With regard to the provision that gross negligence on vhe pert of the claimang countrics to a term which was of vital importance with regard to the liability of i

could diminish or expunge the obligation to pay compensation, his delegation felt cerriers. In order to avoid such difficulties, it was essential to give full
that the term '"gross negligence" was capable of being misconstrued and that it consideration to matters of terminology. Among other terms,"svace device" and 1 i

should be replaced by the words "wilful and reckless conduct', ngtote of registry" would have to be defined. i

!
vzg-‘f i
Article 9, which embodied the concept of limitation of liability, raised twe Lport from the question of terminology, the Belgian draft Adeveloned four mein 'ga :
B
main problems: whether the State of registry should be permitted to have its Poinﬁs: first, compensation governed by the national law of the Stete cr verson i
absolute liability limited and, if so, what should be the limit of that liabkility, sustaining the damage; second, unlimited liability; third, the way of determining ;e
His delegation looked forward to hearing the views of other delegations on both the defending State and fourth, procedural rules.
those diffiecult questions before considering them further. The question of the limitation of liability hed given rise to considerable }?

Mr, LITVINE (Belgium) goid thot the document submitted by hig delegation difficulty whenever it had been roaised in connexion with carriage by sea or by air. hié@
(A/AC.lOS/C.Z/L.?) was merely a working paper on the subject of liability. The Provisions on the limitation of liability were understandable in connexion with A¢V
Sub-Committee should not lose sight of the work which had been done on the subject so—cdlled contractual liability, i.e.,in the relations between a carrier and persons
by international and national organizations, such as the International Loaw uSingrthe means of transport mede available by that carrier. Attempts to introduce i
hssociation, the Inter—imerican Bar issociation, the Davies liemorial Institute of limitotion of liability with repard to third »arties had not met with much success g%,;
International Studies, the International Institute of Space Law (Dr. Hersczeg, and the Belgian working paper embodied the principle of absolute liability, figlvfi
iir. Howford, Professor Xorovin, Dr. Z. Pépin), legal experts, such as Dr. Alonso Lrticle 2 of the Belgian paper was intended to clarify the question of the ’h f?
Bauza Araujo, Dr. Smirnoff and many others, or the work of Governments, i.e. the State waich was liable. Articles 5 and 6 provided for the procedure for bringing *% ; 5
proposals and suggestions submitted to the Sub-Committee and the work of the ad hoc action for liability. Those clauses were supplementary to, and not exclusive of, BNy }
committee formerly under the chairmanship of Professor Ambrosini. direct recourse. DBut his delegation weas also inclined to adopt a clause similar - ué{

The Belgian paper laid emphasis on the question of terminology, which was to article XX of the Brussels Convention of 25 ifay 1962. By way of guidance, it ; E“‘i‘

particularly importent when legel problems were being approached from the point of would suggest the following questions covering the problem of liability: first, b

view of different legal systems. The Belgian representative had pointed out the 4 how should spacecraft be defined as a cause of liability to third parties? second, .
importance of that question on 4 December 1963 during the last session of the & who would be liable, o State or an international organization; which State, that 5
ki g
General Assembly. In that connexion, the remarks of the Canadian representative ‘ where the launching took place, that operating the lounching, or that which was ol ’;3
on the subject of the term "gross negligence" were particularly significant. the owmer of the spacecraft, would be lisble; should there be joint liability or i ?;
: i
Lnother example of misunderstanding deriving from unresolved terminology problems not; should the procedure for registry be organized beforehond? third, had the T
was provided by the French terms "faute lourde" and "dol" used in connexion with liakility to be limited or not, and if it was, according to what criterion, and how i j :
N i3
the liability of air carriers in the 1929 Convention for the Unification of certainige was the limited compensation to be allocated? fourth, what was the drocedure to be .%
rules relating to international carriage by air ;at the time, the United Kingdom fOllowed, should it be supplementary or exclusive, and would existing nrocedure ny
1 HHEEE
representative had been given to understand that those terms corresponded to first have to be exhausted? fifth, how mony ratifications would be required before Lﬁ&
"wilful misconduct". The misunderstandings which had leter arisen in connexion the convention come into force? and sixth, what should be the connexion with the %ﬂ

agreement on assistance to and return of astronauts?.
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Jdr. JARSCHIK (Austria) said thot the adoption by the Genernl ig

sembl

éntion would welcome the adoption of an expeditious compensotion procedure.
gl .
principles set forth in resolution 1962 (XVIII) had marked an importend step i

thet connexion the establishment of a system of financioal guarontees, tc meet
i

. o ; i hich would arise when less weolthy States embarked upon outer space
the development of the law of outer space. It was, however, only a first step - ik gituation whic Y it
might be considered, particularly in view of possible provisions

the principles needed to be supplemented as international co-operation grew ap ' rojects,
. . . . ' : A nensation should be paid in a currency that was readil
more experience was gained in the exploration and use of outer space. In addit{ ETE quiring that compenss ¥ Y “ o

some of the principles needed to be embodied in international instruments; : onvertible.

43 aris i i b3 hing of spo devi
accordingly, resolution 1963 (XVIII) had asked for the prompt preparation of d Additional problems would arise in the event of the launching of spoce devices

international agreements on the subjects of assistance and liebility. ;nternational orgonizations. It would have to be determined whether liability

; gani i i vith the individual b bat or jointl
With regard to a draft convention on assistance and return, the provision ted with the organization itself, with the individual member States, or jointly

. i 7 i C ¢! b e .
be adopted should keep the obligations of contracting States within the limits o th the orgonization and the member States

Jr. KPISHNA RAC (India) said that it would be useful to define the points i

their capacity and their sovereign rights. The search and rescue of astronauts;
He Declaration of Legal Principles (General Assembly resolution 1962 (XVIII)) and

was fundamentally a prerogative of the State in whose territory such operations:
he drefts submitted by the United States (4/4C.105/C.2/L.9) and the USSR

were necessary. If that State obtained assistance from launching States, prov

5 whi as g 1 ag and ti on which
would have to be made to ensure that all such operations were conducted under full AC‘lo)/C'Z/L'2/ReV°1) on which there was general agreement on ose A

here was a divergency of views.

"

control of its own authorities, and that States could reserve to their own

. . o N g af i he following: first, as specified
authorities the sole right of search in certain prohibited areas. It should be He felt thot there was general agreement on the following TSty &8 Sl

remembered that operations of that kind could involve the deployment of large poragraph 7 of the Declaration of Legal Principles, the State on whose register

: ‘o ‘o . . . i inch into outer space was carried should retein jurisdiction and
uue narties of military or para-military character. The implications of that bject launched 1 P a8 Co J

i i i i 1 j it and any personnel thereon; second, ownership of objects launched
situation, especially for neutral countries, were obvious. control over it ¢ any I 5 )

. . . . . , nace and of their component parts was not affected by their passage
The obligation of a State to furnish assistence and to return spoce device o outer space ¢ * o 2

he sDace ; ird i Oy t parts found beyond the limits
should entail a corresponding obligation on the part of the launching State to Hrough outer space; third, such objects or component z u y

; . Ste egi +to that Stat vhich should furnish
lend assistance on request. It was also importaent to make provision for the he State of registry should be returned to that Stote, W

‘ ) . entifvine de . ki £ ditions for the return of an object to the
duty of the launching State to remove spoce devices, or components thereof, eve Jentifying dataj fourth, one of the conditions !

: g1 g 5 he ; 1 ish identifying data; fifth, States
if it was not interested in their return. Such objects could, for example, inv ?te of registry was that that State should furnish identifying ; )

. . . . . . . ; sHould render all mossible assistance to astronauts in the event of zccident
atomic radiation hezards. IHoreover, the obligation to return space devices shou : all poss 5 o )

stress or emergency londing; sixth, ostronauts who made emergency londings should

Such en epproach would be consistent with the solutions adopted in the internat

t’ate Sh()]]ld 111} -t St 1 i ¢ 7 ' (l i o d
cO -t 1 -t 1 : .tn ! ‘ . Zh reimpurse he ate in Wthh an emer&-ency ol 11’1& 1y l)een made for
nvenctions on he Sublect Of assistaonce 0] VeSSelS 1N dlStIeSS Cub Sede 2 L

Lastly, technical arrangements for rescue operations would have to be made: /. expenses incurred - although that obligation was not specified in the
in advance, because of the extremely limited time that would be available in th;
event of an accident.

Turning to the draft agreement on liability, he stressed the need to ensu
moximum protection for the possible victims. Any international instrument shou;
avoid curtailing in any way the rights and legal remedies available to claimanj

&

it should rather provide them with additional protection. In particular, his
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non-governmental entities end international organizations: it was difficult to SEe;
which body would be legally responsible in ony specific case; second, the USSR
draft provided that in the event of astronauts moking an emergency landing, the
State in which they landed should employ every means ot its disposal, including
electronic and optical means of communication and rescue facilities; he wondered
why there was no equivelent provision in the United States droft; third, the

United States draft locked another provision which was to be found in the USSR

draft, namely, that the assistance to be furnished by one contracting State to

another should in no way differ from the assistance which could be furnished to itg&iEE

own estronauts - article 2 of the United States draft merely specified that a

State should take all possible steps to assist or rescue such personnel, without s

3

specifying the nature or extent of those steps; fourth, there was no clear agreemmﬁf
about notification by the launching State., Both drafts provided thet in the case
of accident or emergency landing of astronauts, the launching State should be
notified, but the USSR draft made the return of the spacecraft dependent on three
conditions: it should have identification marks; the launching State should have
officially announced the launching; and only craft which had been launched for
peaceful purposes should be returned. The USSR dreft made no mention of the return
¢i wehicles carrying devices for the collection of intelligence information, which_ﬁ
was understandable.
return of 2ll vehicles unconditionally. He endorsed the comments made by the
Canadian representative regerding article 2 of the United 3tates draft.

There were a number of other points which might give rise to difficulties.
A non-launching State was expected to return astronauts end space vehicles to the
State of registry, but it was not clear whether they were to be returned to the
launching State, an international organization, a non-governmental entity or the

owner State if that was different from the launching State. In addition, it was

not clear by whom or to whom the notification of the launching State and informati
regarding emergency landings and other such occurrences was to be given,

Several questions needed to be explored regarding the type of co—operation
that was to be expected: they included the type of search and rescue operations,
remuneration for services rendered - on which the United States draft was
completely silent - the regulation of radio communications for the purposes of

rescue and assistance, release from obligation in respect of rescue and assistance

territorial applicability, and the nationality of persons and spacecraft in distre

The United States draft, on the other hand, provided for the v
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In the event of joint programmes Letween an international orgenization and a
state, separate provisions should be made for the responsibility of the govermmental
ggencies, non-governmental entities and international organizations mentioned in
paragraPh 5 of the Declaration. Paragraphs 7 and 9 of the Declaration provided for
the return of objects launched into outer space to the State of registry, but that
pight not be appropriate if the State of registry was not the launching State.

The last sentence of paragraph 9 provided that astronauts who made an emergency

lending should be returned to the State of registry of their space vehicle. That

Provision had been the subject of considerable criticism in the First Committee at
the eighteenth session of the General Assembly. The wording was ambiguous and might
give rise to difficulties of interpretation, as the Japanese representative had
pointed out. It was not reasonable to expect non-launching States to return space
vehicles and their components if they had not been given advance knowledge of the

lounching and information about the vehicles. The obligation to return such objects

should be made conditional upon an equivalent obligation on the part of the
launching State to provide adequate information, through registration with the

United Notions or by any other appropriate means. The resolution on the legal

régime of outer space adopted by the Institute of International Law at its Brussels
session provided that there should be international agreement for the return to the
State under the authority of which launching had teken place of space objects the
launching of which had been officially notified, which bore identification marks
showing their origin, and which on return had come into the possession of another

State, That formula was much more adequate.

Paragraph 7 of the Declaration and article 3, paragraph 2, of the United States
draft provided for identification data to be furnished "upon request'". He could
foresee difficulties. The non-launching State might not know from which State to
request the identification data. Tt was therefore essential that launching States
should provide such data in advence and there could be no obligation to return

objects from outer space unless the data had been provided. As the Nigerian
repressntative had pointed out in the First Committee, difficulties were bound to
arise with regard to the identification of the origin of space vehicles and even

of space vehicles themselves. Adequate provision must be made to meet that point.

Finally, many points remained to be cleared up regarding the recommendations
of the Scientific and Technicel Sub-Committee at its first session relating to

Tt had recommended that a

international sounding rocket launching facilities.

ST




A/KC,105/C, 2/SR. 29~37
page 42

launching site was to be recognized as an international facility if the Unitea
Hetions Committee on the FPeaceful Uses of Quter Space so recommended; that it ,
would be the responsibility of the country in which it was lecated, that the host 4
Government was to make arrangements with user nations for the provision through v
voluntary agreement of funds or equipment or both, that the operating costs were
to be apportioned among the users on an equitable basis, end that the host State
would be resﬁonsible for the management and operation of the range; but no
specific provisions had been adopted. In the event of a programme sponsored by
the United Nations, similar difficulties with regard to notification by the host
country end return to the host country might arise, particularly when the State
of registry and the host country were not the same. A4s there was every Dprobabilitj
thet such programmes would be launched in the future, those points should be clea
up before they gave rise to difficulties.

ir. CAUPORA (Argentina) said thet the Sub-Committee now hed before it th
mein legal questions: +the consideration of the possibility of incorporating the
principles of the Declaration contained in General Assembly resolution 1963 (XVIIT
in an agreement, and the drafting of agreements on liability end essistance. It
was cleer from the wording of resolution 1963 (XVIII), part I, paragraph 2, that
the General Assembly wished to give priority to the draft agreements on liability
end assistance.

He wanted, however, to take the opportunity of commenting briefly on the
question of an international agreement incorporating the principles of the
Declaration. While the Declaration was an important step forward, the text did
not cover all the legal problems which arose in connexion with outer space
cctivities and it could not therefore be considered final. New principles should
be added and the formulation of the ones it now embodied should be improved. The
idea that the exploration and use of outer space should be carried on for the
betterment of mankind and for the benefit of States irrespective of their degree
of economic or scientific development, which now formed part of the preamble to the

Declaration, should be expanded and worked out in detail, so that it might play a

Part enalogous to the peaceful uses of atomic energy in the field of internationa

co-operation,
must be approached with caution if the agreement was not to be obsolete almost s

before it had bLeen drafted os a result of the rapid development of modern technolo

The work of embodying the principles in a binding agreement, howeveT/g
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For thet reason, the Sub-Committee should devote most of its time at the present
O poLen

ession to the drafting of the two agreements specifically requested by the General
S b

Assembly. Argentina would co-operate to the full in that task,
\ssem
Regerding the draft agreement on assistance, he scid that the law applying
g “
to novigation by sea and air, which had clready been developed, might be considered

anolicoble to outer space. hAssistance to distressed mariners and shipping was

ba;ed on the same humanitarian and moral principle asithat which the General
hssemply had had in mind when it had asked for the preparation of an agreement
on ossistance, Both the USSR and the United Stoates had submitted draft agreements
on whe subject, but for the time being he would restrict his remorks to the United
Stetes draft (4/AC.105/C.2/L.9). The law governing assistance to aircraft and
shipping in distress contoined two elements: firstly, Stotes were uncder an
obligotion to render assistance; secondly, they were entitled to the reimbursement
of ony expenses incurred. The United States draft included the former point but
not the latter. Some consideration should be given to rectifying that omission.
hArticle 4 of the United States draft provided for the compulsory jurisdiction
of the International Court of Justice for the settlement of disputes. Argentina
had always been anxious to ensure the peaceful settlement of disputes and had
submitted various questions to international courts, but the decision to do so had

been made on the merits of each case. Article 4 would not be acceptable to

. Lrgentine unless it provided that disputes were to be réferred to the Court only

with the consent of both parties.

Without prejudice to the attitude his delegation: would finally adopt, he
wished to formulate two objections to article 2, paragraph'%, of the United States
draft. Firstly, it was unwise and might cause confusion to include in the same
drovision metters relating to the high seas and to intarctica. It wos possible
that the confusion might even affect the interests oflcertain States. Argentina
was ready to assume the obligations arising from the hgreement under consideration,
with respect to its entire territory, without distinction. Secondly, thought must
be given to the activities undertaken as & result of the Treaty on Antarctica,
which provided for the study of proper standards for assistance in“Antarctica.

For that reason it would be better to delete the reference to Anﬁdrq@iga in

article 2 of the draft. o . vfi

L e

o
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INTERNATIONAL CC—-OPERATION IN ThHE PEACEFUL USES OF OUTER SPACE: GENERAL DEBATE
(continued)

Ur. LWBROSINI (Itely) seid that the statement he had made at the Openh@

meeting appeared to have been misinterpreted by some delegations. When he had

said thet o discussion of genercl principles might prove time-consuming, he had

not mecont that it would bte o waste of time. On the contrary, general legal

principles, which were & guiding light for all jurists, were worthy of the utmost

respect.
The adoption of the Declaration of Legal Principles (General Assembly

resolution 1962 (XVIII)) had been a historic act in the development of the law of

outer space.

It leid down three fundamental principles: firstly, that outer

space should be a res communis accessible to allj secondly, that outer space and

celestial bodies should not be subject to national appropriation; thirdly, that
the exploration and use of outer space should be carried on in accordence with
internctional law including the Charter of the United Nations. 411 the legal
problems arising in connexion with outer space could be solved by applying those
three principles,

The Declaratiorn was not, however, entirely satisfactory. It lacked

force of an international instrument and was weaker than the resolution adopted by

he legal

the Sub=-Committee in 1961, which had affirmed that all international law should

apply to outer space. £Ls the Belgian representative had pointed out, however,

much work had been done in the Sub-Committee on the law of outer space, which

must be borne in mind in future work. The USSR representative had stressed

practicael considerations and had warned the Sub-Committee against enﬁnciating
abstract principles, and the Argentine representative had rightly said that the
Sub-Committee must proceed with caution. At the present time, only the United
States and the USSR had carried out any exploraticn of outer space, bubt other
countries, including his own, were ecager to follow in their steps. Ttaly had
hopes of doing so in the near future.

He ogreed with the USSR representative that more experience was required. It
would be unwise to embody the Declaration in an agreement too soon, for the
principles should remain flexible so that they could be adjusted in the light of
later e¢xperience. For the present, until an agreement applying the principles
could be drawn up, the Sub-Committee should be content with the Declaration.

In any event, there were not the same reasons for an agreement on outer space 85 -
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hed been for agreements on ses ond air traffic. The Chicago Convention which
e Cu!

ther

4 established the International Civil Aviation Organization (IC40) had been a
he - . .. .
at step forward, but it wes much more than a mere enumeration of principles;
gres®

.4 covered the whole field of public law relating to civil aviation. The funda-
i

mental agreement on outer space should be just as comprehensive.

In the meantime, agreements on specific aspects of outer space such as
1iability for damage and assistance to astronauts and spacecraft could be drawn up,
put the most practical procedure was to apply to outer space the intern@TTonal law
that wes already in force. The draft agreements on liability and assistance could
not be complete at the present time, but they might contribute to the formulation

of the law of outer space which was now emerging and they were therefore to be

welcomed.

Jr. 0SilAN (United Arab Republic) welcomed the fact thet the Sub-Committee was
Leginning its work in an atmosphere of decreased international tension, in which
the pertial test ban treaty and General Assembly resolution 1884 (XVIII) had

played their part. It was encouraging that some impediments to the Sub-Committee's
work had been removed and that it had been able to adopt the Declaration of Legal

Principles appearing in Generael Assembly resolution 1962 (XVIII). At the same time,

it had gained a clearer knowledge of its task.

The Sub-Committee had three main questions on its agenda. The first was to

kib(mntinue to study and report on legal problems which might arise in the exploration

end use of outer space, which was & general and continuing task that would occupy
it for some time. His delegation was particulerly interested in the problem of
ensuring that outer space should be used for peaceful purposes only. Faced with
public concern about the matter, the jnternational community hed already banned

the use of nuclear weapons in outer space and nuclear explosions in the atmosphere.
It was time to go one step further and to lay down the principle that outer space

should be used for peaceful purposes only. The use of outer space for peaceful

purposes already involved considerable risks, the gravity of which could be
measured by the urgency with which the General Assembly had requested draft
agreements on assistance end liability, If menkind was to continue to be hopeful
ebout the future of the exploration of outer spece, the danger of its use for

military purposes must be banished for ever. It was clearly the Sub~Committee's

duty to press for the adoption of such a principle by the General Assembly.

S
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The Sub-Committee's second task was to consider incorporating in internatigp
cgreement form legal principles governing the activities of States in the explorad
tion and wuse of outer space. In the view of his delegation, that was only a
special espect of the first task he had already mentioned. Great efforts had been
put into the preparation of the Declaration of Legal Principles, but no one..coulq
deny that it was limited in scope., His delegation had pointed out, at the 1342n4
meeting of the First Committee of the General Assembly, that the Declaration was.
inadequate and had expressed the hope that a better and more complete set of
principles could be adopted in the near future. The Declaration was only one step
on the long road to the formulation of the law of outer space. There was room for
considerable improvement, both in form and substance. The form decided upon by
the General Assembly was an international agreement; as to substance, it was the
Sub-Committee's duty to define, expand and complete the contents of the present
Declaration,

Although the Sub-Committee had been able to adopt certain basic principles, i
had a long way to go before establishing a system of law covering activities in
outer space. That system must be based on the common interest of mankind and not
on any selfish national interest. It must alsoc be ktased on fruitful co—operation
and muist fit into the United Nations framework. Finally, it must be firmly based
on the principles of peace, justice and equality. If the law of outer space was
not tc lag behind developments, the Declaration of Legal Principles must ke
improved and included in an international agreement.

Thirdly, the Sub-Committee had been asked to prepare agreements on assistanceﬁ’
and liability, for which drafts had already been submitted. He would comment on
the texts at a later date. &

ss IME 3 DELEAU. (Erancé) s&id that’the Prench’positison withrregardito lbhe law 4 ]
of outer space was that no such law yet existed. Existing international law did :

not necessarily apply to outer space without certein adaptations. In addition, the f

legal principles governing the use of outer space and celestial bodies had yet to
be defined. It was for the Sub-Committee to give them precise formulation in
draft agreements, for the principles would never become binding on States until
they were embodied in international agreements accepted by States. The resolutions:
which had been adopted could not give rise to legal obligations for ilember States)
they had no binding force and were no more than declarations of intention., It was

now for the Sub-Committee to piepare the legal instruments which would later b&com

the law of outer space.
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The low of outer space should be elaborated progressively, toking into account
developments in the field of science. It was already possible to»introduce some
clarity and order into the ideas relating to tlie use of outer space for peaceful
purposes. The ideas embodied in General Assembly resolution 1963 (XVIII), valuable
as they were, did not cover all the problems. A clear distinction should be drawn
at the outset between two categories of questions. Firstly, there were the problems
connected with the terrestrial consequences of outer space activities. The two
araft texts dealt largely with those. His delegation felt that in thot field it
was essential to keep closely to the rules of international law which were
generclly applicable: +the agreements which the Sub-Committee was to draft should
therefore provide for special applications of rules of international law which
already existed, or for the clarification of points which were not clear. Care
mist be taken not to include over-specielized provisions which might not be in
hermony with other legal principles which were generally applied in international
relations., Wany different kinds of law had emerged in recent years, and there was
a denger of conflict between them or with traditional law. The Sub-Committee had
to consider the questions of liability for damage and of assistance to and return
of astronauts and spacecraft, although the French delegation was not convinced

that they should have absolute priority. In any event, they would lead to 2
reclisation of the need for rules in other fields, such as internatiomnsl regulations
for the registration of space vehicles, without which the application of the two
specific draft agreements might be extremely difficult.

Bven if all the problems raised by the terrestrial consequences of space
activities were solved, another category of problems - those of the effects in
outer space of those activities ~ would still heve to be considered. That was
where the true law of outer space really began. It had already been agreed that
outer space and celestial bodies were not subject to national appropriation, for
which there was a strong precedent in the law of the sea., So, in the matter of
liability in outer space the injured State would no longer be the one in which
the accident occurred, but the one which controlled the damaged object. There
were other problems, too, to be envisaged: how was assistance to be extended to

astronauts in outer space? What was to be done to prevent the contamination or

2

pollution of celestial bodies? How was the exploitation by one State of part of
celestial body to be harmonized with the principle that celestial bodies were

free for use by a2l1ll States?
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i glance &t the questions which would arise showed the value of the late
Wr. Jocgues Patey's proposal that a list of the legal problems which arose in
connexion with the exploration and peaceful use of outer space should be drawn up,

;MfZMHﬁKIhhiheBanop);TSPgakingb@fﬁtheCSmhj@bmmitteefgrpﬁggr&mmeoﬁf,Work,

recalled thet at the eighteenth session of the General Assembly, his delegation
had expressed satisfaction in the First Committee at the progress made by the
United Netions in the promotion of international co-operation in outer space. In
the legal field, the outstanding event had been the adoption by the General
Assembly of the Declaration of Legal Principles in resolution 1962 (XVIII), which
was an important step forward.

In the debate in the General Assembly, however, his delegation had drawn
attention to a serious shortcoming of the Declaration, namely, the absence of a
general principle restricting the use of outer space to peaceful purposes. His
delegation deplored the fact that the Committee on the Peaceful Uses of Outer Space:
hed not seen fit to recommend such a principle to the General Assembly. The first
orinciple, however, namely that the exploration and use of outer space should be
carried on for the benefit of mankind, could not be conceived except in the context:
of the promotion of peaceful activities and, therefore, of the pronibition of
military activitie;vin outer space. Accordingly, his delegation would continue
to press for the formulation of a general legal principle to that effect.

I+ was clear from the foregoing thet his delegation did not consider the
Decloration entirely satisfactory; it needed to be completed and improved. It
recognized, however, that the Declaration provided a good basis for the formulation
of the law of outer space and that it had a legal status and authority of its own.
Building on those foundations, the Sub-Committee could make progress along various
lines. To begin with, it could formulate new legal principles for inclusion in

the Declaration.

1963 (XVIII):

Two other lines were indicated in General Assembly resolution
consideration of the incorporation in an international agreement of
the principles contained in the Declaration, and the prompt preparation of two
draft cgreements, one on liability and the other on assistance. The preparation
of those two draft agreements was the Sub-Committee's mein task.

The preparation of an international agreement incorporating the principles
of the Declaration raised the question of the extent to which those principles

could be trenslated into binding legel obligations. As principles 8 and 9 were to

be the subject of separate draft agreements, only seven remained to be put into
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legel form. The Sub-Committee should consider whether any of those seven principles

pight not be emuodied in separste agreements.,

,, fourth line of progress might be the elaboration of special declorations
amplifying the principles of the Declaration and providing detailed guidance for
stetes in their outer space activities. An obvious subject for such a declaration
would be the limitation of the use of outer space to peaceful purposes. The
Generol Assembly had already taken action in that direction by adopting resolution
1884 (JWIII) calling upon States to refrain from using nuclear weapons in outer
space. snother special declaration might be drawn up on international co=operation
and mutual assistance in outer space (paragraph 6 of the Declaration), His
Government pledged its co-operation in all such efforts.

The meeting rose at 6,15 D.m.

i
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THIRTY-THIRD EETING |

P |

Triday, 13 iarch 1964, at 11 a.m. . %

DRAFT INTERNATICNAL AGREEVENTS ON LIABILITY FOR DALAGE CAUSED 3Y OBJECTS LAUNCHED

INTO OUTER SPACE AND ON ASSTSTANCE TC AND RETURN CF ASTRONAUTS LND SPACE VEHICLES g

(A/Ac,lo5/c.2/;.2/Rev.1,A/AC.lOS/C.2/L.7, A/LC.105/C.2/L.8, 4/AC.105/C.2/L.2) i
(continued) :

viss GUTTERIDGE (United Xingdom) observed that the two draft agreements

on assistance and return (4/AC.105/C.2/0L.2/Rev.l and A/AC.105/C.2/L.2) had a number
of features in common. In certain respects the differences were only differences ,i
of wording and arrangement; after discussion in the Working Group one or the .j k:
other might be vpreferred, or it might prove possible to combine two similar f !xé
provisions. She would, not, however, go into those detailed drafting points for fﬁﬁ

the time being. 1

i
The intention exvpressed in the preambles of both drafts was evidently the S i

same, but her delegation felt that there should be a reference - as there was in k t
the United States draft (A/AC,105/C.2/L.9) - to General Assembly resolution 1962 ﬁ §
CNIII), since paragraph 9 of that resolution specifically referred to @ssistance !
to and return of astronauts in the event of accident, distress or emergency landing ' [l
on the territory of a foreign State or on the high seas, and that was a principle jj Y
which the Sub-Committee was required under operative paragraph 2 of General f&p
Assembly resolution 1963 (JVIII) to embody in an international agreement., Article 1 1
of the USSR draft (4/4C.105/C.2/L.2/Rev.l) repeated that general »rincinle in : ;ﬁ
effect and indicated the means that might be used to render such assistance. {

hrticle 1 of the United States draft, on the other hand, went straight to the

obligation to notify when personnel of 2 spacecraft had met with an accident or e

were experiencing conditions of distress. The United States draft envisaged that
international organizations as well as States might be responsible for launching : @,

Space vehicles and it contemplated notification of the Secretary-General. Her

delegation considered, hovever, that the term "State of registry" used in the .
United States draft would have to be defined. @
Her delegation thought that article 2 of the United States draft could with i
advantage be reformulated to make clearer the distinction between assistance or |
Tescue operations within a State, which must be the responsibility of the | ?W

tepps . . 3 . s
€rritorial sovereign, and rescue operations on the high seas, where a joint
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search by several contracting Parties might be the most appropriate method unleg
the State of registry wished to conduct the search alone, In that connexion hep

delegation associated itself with the reservation that had been expressed regarg;

g
o
()
4
@
Hy

erence to Antarctica.
Her dclegation »referred the language used in article 3 of the United Stateg

éraft to that of article ¢ of the USSR draft, since it reflected more closcly the

3

lenguage used in the last sentence of General Asscibly resolution 1562 (XVIIT),

Lrticle 17 of +the USSR draft had no counternert in the United States draft,
Her delegetion felt that it would be useful to include a provision under which i
expenses of reburning to the State of registry objccts launched into outer space,
parts thereof, would be reimbursed, but it did not consider that such reimburseme
would be equally appropriate in the case of expenses arising ifrom the carrying ou
of the humanitarian obligations of the agreement,

Her delegebion would like a provision to be included for the settlement of
disputes arising from the interpretation or application of the agreement. While
not, cf course, ruling out recourse to the International Court of Justice in the
last resort, it considered that it would be preferable for the contracting parties
first to seek scttlement of such disputes by other peaceful means of their own
choice, It therefore felt that article 4 of the United States draft might be
reformulated.

3oth article 7 of the United States draft and articles 11 and 12 of the USSR
draft dealt with participation in the agreement. he formula used in the United
States draft was that recently approved by the United Nations General Assembly
and was similar to those found in other covenants and agreements concluded under
United Nations auspices. That formula would appear to be more workable than that
in the USSR draft, but the Legal Sub-Committee was not called upon to settle that
point, which might eventually have to be decided by the General Assembly,

With regard to the question of liability, she would draw the Sub-Committee's.
attention to & relevant problem to which the United Xingdom delegation attached
great importance: the place of international organizations in any formulation of4
space law relating to liability.

It was undeniable that the exploration of outer space was already an immensel
expensive business and there seemed little doubt that its scope, complexity and

cost would steadily increase., Hence, only the largest and wealthiest nations we

n¥
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1 to be able to contribute enough to the mass exwnloration of outer space. b ¢
111{01}7 | 1
?

gas by pooling their resources and co=-ovnerating in an international orgonization |
set up for that specific purpose., Such international co-oneration was, of course, :
sood in jtself; it haed many precedents in other fields of scientific endeavour
:nd it was specifically commended in the preamble to General Lgsembly resolution
1962 (ZVIIZ}. In that connexion she drew attention to the last sentence of

narogrash 5 of that resolution. ﬁ

Since the majority of countries participating in outer space exnloration would
do so through international organizations, international agreements concerning i
outer space must make proper provision not only to safeguard the rights of such it
organizations but to enable them to fulfil obligations such as, for example, the |
obligation to pay compensation for damage. Her delegation looked forward to ‘ %,,

i i
it
participating in the formulation of a convention which would apply not only between o M

States but also between States and international orgenizations, which aithough oy
consisting of lLiember States must also be considered to have an independent juridical
existence for certain purposes,

In the »reamble to the United States draft convention concerning liability
(4/hC.105/C.2/1.8), she would prefer the words "financial nrotection ageinst damage"
to be revlaced by "compensation for domage."

She felt that, under the definition of States of registry given in article I (e),
o presenting State might have considerable difficulty in determining who should pay
compensation, and in what proportion, if the object cousing damage aad been launched
but not registered either by an international orgenization or by a number of States
participating in a joint venture.

With regard to article III, her delegation considered that a case could arise
in which a collision in space might arise from wilful or reckless conduct. In such “,,
a case it would not be equiteble for the injured party to have no redress. Her il
delegation would therefore like article III, poragraph 2, to be amended to make it
clear that liability would be expunged only in the case of a collision which was i

|
. ; . . ) f

purely accidental and attributable neither to mnegligence nor to wilful or reckless i
K

i

conduct. i
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She considered that article II would be clearer if the phrase 'caused by the

launching of an object into outer space'" were exvlained so as to leave no doubt
that the damage referred to included not only damage caused by the launching of ap
object into outer space but also damage caused by that object while in outer Space
or on its return to the earth,

¥With regard to article IV, paragraph 3, while appreciating that the limit of

one year from the date of damage was intended to secure prompt settlement of claimg

her delegation had certain doubts whether a year was a sufficiently long periogd,
particularly in cases in which the damage caused or the nature of the damage could

not be immediately apparent. She had in mind, for example, the possibility that

space vehicles might in the future have some form of nuclear propulsion, and that any,
biological injuries which might arise from nuclear radiation would take a considerah]

time to become apparent. The recent Brussels Convention on nuclear ships envisaged

o

a period of ten years for the presentation of claims from the date on which an
accident had occurred.

With regard to article VIIT, her delegation thought that problems of rates of
exchange, convertibility and loss of value could be avoided if compensation were
simply to be paid in the currency of the presenting State or a currency acceptable
to the presenting international organization. At the aporopriate time it would
propose an amendment to that effect.

in making those general comments, her delegation had intended to contribute
to a constructive discussion on the draft agreements. There would, of course, be
other and more detailed points which it would raise in the course of discussion in
the Working Group.

ir. ZAK (Czechoslovakia) expressed the view that an agreement on
assistance to and return of astronauts and objects launched into outer space would
constitute a further step on the way towards the codification of outer-space law.
It would also contribute to a further promotion of peaceful co-existence and
international co-operation in that field., His delegation agreed with other members
of the Sub-Committee that the time had come to deal with questions pertaining to
assistance to astronauts and spacecraft, as had been done at an earlier era in the

field of maritime and aviation law.
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In comparing the United States and the USSR draft agreements, his delegation
assumed that a legal regulation of any subject must be in harmony with the
principles of peaceful co-existence and international law. Outer space, which had
already become the subject of relations among States, could not be excluded from
that principle. His delegation had come to the conclusion, after careful
consideration, that the USSR draft (A/4C,105/C.2/1.2/Rev.l) provided a good basis
for the Sub-Committee's deliberations. It dealt with the complex problems

ipvolved in a detailed manner and included a number of important points with

regard to assistance to astronaubts and spaceships launched into outer svace, His
delegation considered that the USSR draft satisfactorily formulated the idea
embodied in paragravh 9 of General Assembly resolution 1962 (ZVIII) that Stotes
should regard astronauts as envoys of mankind in outer space and should render

them all possible assistance. The draft also included a number of other principles
enunciated in the Declaration, for example, the principle exvressed in paragraph 4
that the activities of States in the exploration and use of outer swpace should be
carried on in accordance with international law and in the interest of
maintaining international peace and security, and the principle embodied in
paragraph 2 with regard to the ownership of objects launched into outer space
and the obligation to return them to the State which had launched them. .

The United States draft (4/AC.105/C.2/L.S), on the other hand, devoted only
a few articles to the substance of the problem as stated by a number of speakers
at the previous meeting. That was an additional reason why his delegation
preferred the USSR draft, which gave more attention to questions pertaining to the
protection of human lives and spacecraft. Ioreover, some of the provisions in
the United States draft were unacceptable to the Czechoslovak delegation, which
would deal with them during the debate in the Working Group. There were, for
instance, the problems of the return of objects launched into outer space, the
compulsory jurisdiction of the International Court of Justice, the participation
of States in the agreement and other points.

In conclusion, he associcted himself with other representatives who had
expressed the wish that the Sub-Committee should elaborate the legal principles
Ccontained in the Declaration at its current session. That would be another step
towards the drafting of an international agreement on legal principles governing

the activities of States in the exploration and use of outer space,
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uir. ZRLLBERG (Sweden), referring to the United Stotes draft agreement, §
(A/AC.105/C.2/L.9), seid that his delegation felt there should be = claouse
covering the question of expenses, particularly in the case of rescue operationsf
undertaken by private bodies or involving loss of life cmong the rescuers. Hig

dclegation entirely agreecd that expenses for the rescue of spacecraft crews shoulg

not have to be reimbursed, though in some instances it might be difficult to draw:

the line between costs for rescuing the crew and for salvaging the craft. The
Swedish delegation agreed with the Australian delegation on the question of
attachment of craft as sccurity for costs.

With regard to the problem of prohibited areas, every State must have the
right to refuse representatives of a foreign State entry to areas which were of

military importaonce or otherwise vital to the security of the State.

to lay down conditions in each case for the admission of another country's

:

Lioreover, itsff

should be at the discretion of the State on whose territory the object had landed€

rescue staff,

With regard to article 4, Sweden was and always had been o staunch supporter:
of the judicial settlement of legal disputes, through arbitration or through the
International Court of Justice, and was in favour of the article, perhaps with

some additions., Nevertheless, recognizing that some delegations might have

difficulty in occepting the article as it stood, his delegation would be prepared ;

to consider a re-wording, possibly on the lines of article 11 of the Antarctica

Treaty. There might perhaps be an optional protocol regarding compulsory settle-

ment of disputes,

Under the terms of article 5 the entry into force of an amendment might be
postponed for a long time, since the number of contracting parties forming a
majority might increase after the proposed amendment had been submitted,

He also concurred in the Australian representative's views on article 7, but
in his opinion the question dealt with in that article was not within the Sub-
Committee's terms of reference.

Yith reference to the USSR draft (A/AC.105/C.2/L.2/Rev.l), he was

that the question of reimbursement of = rescuing State was clearly set forth but

o5

T

N (T

N

R

glad to note {

he would like an addition concerning the necessity of dealing promptly with claims

for reimbursement and a provision that costs should be paid in the currency of the

rescuing country.

Furthermore, there was no mention of the role that could be

7 prOVi
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a by international organizations. As the United Kingdom representative nad
‘ a Te . . »
Pli a, it was natural that small States should pool their financial resources,
sta« ed,

, S inter-State machinery.
techniques and knowledge and set up i

with regard to the question of judicial settlement of disputes, for which no
I‘l l ) ‘ - -
jon was made in the USSR draft, he would merely refer to what he had said in
S

nnexion with the United States draft agreement.
co

1t might be useful to add to the USSR? draft a provision for amendment and

wmsibly addition.
Turning to the United States draft convention concerning liability for damage
L I

1 i i I ] ft the
3 (A/AC.105/C-2/L-8), he said that since the keystone of the draft was th

giStI‘&tiOl’l of ObjerS launched into space, the Sub-Commi ttee would have to
g Te . ' 1 '
‘! discuss the obligabion for States and international organlzatlons to AE€ep regls‘bers
1

: d to give advance information of any lasunching, perhaps to the Secretary-General
« an &5 b cl L
S
¢ of the United Nations.

He shared the hesitation expressed by the Canadian delegation with regard to

article III Tn submitting the draft the United States representative had referred

ST e

. . nad
i i i i i ing launching had been given and ha
to o possible situation in which due warning of a lg g

He suggested that that possibility should be inserted in the
strict liability outside the field

gone unheeded.

o

convention as the only accepted exemption from

S

of wilful acts, which should of course also be covered.,
In cases such as those referred to in article I1l, paragradin 2, the State of

registry should bear its own responsibility. He understood that paragraph to

. 1 4 +
i i , destruction of the objects or
mean that no compensation would be paid for damage or

for loss of crew. He also understood that if, as the result of such a collision,

property or life on earth, in air space or in outer space belonging to a third party

were damaged or destroyed, compensation should be paid. The same sub-paragranh

. placed States of registry and international organizations on the same footing as

far as non-liability in case of collision was concerned. ¥ention of international

% organ.zotions in that context seemed to presuppose that they could not only »ut

forward a claim but that they could be liable and have to pay compensation. Other

J:

: articles, however, ran counter to that. His own view was that the dual capacity

of an international organization had many advantages.
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All members were aware of the complexity of the problems dealt with in artje)
IV, In his view a reference to the problem of dual nationality was unnecessary, g

Stoteless persons were in a special category and should be treated as notionalg

%

of the country in which they habitually resided.

Article VI, paragraph 2, would present certain difficulties for his delegatif
It would be difficult to prevent individuals from seeking further compensation P14
the State concerned if remedies were available within the State. In his view, opd
comdensation had been settled and paid, States should not exercise ius protection
on behalf of nationals and corporate bodies who were dissatisfied with the

compensation paid.

With regard to article IX, it was perhaps impossible to make any estimate of-
sums involved, He was inclined to favour the solution nroposed in article 4 of
£ . 1.2 . N / N
the Belgian working paper (A/AC.105/C.2/.L.7).
As far as articles X ond XI were concerned, he referred to his remarks with :

reference to the draft esgreement on assistance ond return.

Ur. DO3ELL (Canada) said that he would set forth his delegation’s generalg
views on the USSR draft agreement on the rescue of astronauts and spaceships
(4/AC,105/C.2/1L.2/Rev.1).

It appeared to his delegation that there was some discrepancy between the
obligations of contracting varties under article 1 and the limitations imvosed by
articles 4 and 5. It would be in order for the ships and aircraft of a State of
registry to lecd the search for a foreign spacecraft waich it had registered
nrovided its shins ond aircraft were in the vicinity, but if no ships or aircraft
of the State of registry were in the vicinity, humanitarian considerations would

oblige

to the

the captains of any ships or aircraft of other nations in 4he area to come

Tescue, His delegation felt that those considerations should be expressed 4 3

in any convention thot was adopted on assistance and return.

The USSR draft emsloyed the term "launching State" throughout and assigned

certain duties and rights to thot State.

(ol
”»J

The United States draft used the term

tate of registry" in corresponding clauses, The term "launching State" was

ambiguous ond in his delegation's opinion should not be retained unless it were

defined so as to remove all ambiguity.
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. - .o . nade i
He assumed that it was through an oversight that no specific mention was me

ticle 9 of the USSR draft of the return of wnarts of objects launched into
in ar

,
noce Je would also suggest that there should be o reference to boosters ’
S . -
outer Sk

ts of boosters, His delegation would be interested to know more precisely
or par

hat the USSR delegation envisaged by the words "if the launching State has
Wl

of fi _ P
il ' 1nde and whether it would o
qe would liie to know when the announcement would be n

pe in the form of national registration or of international registration, perhaps
e 1

with the United Nations. |
His delegation considered that the number of accessions need not be as large ﬁg
as was specified in article 13 and that the phrase "including the instruments of 4

. whi ol 1 ¢ int ace" was
ratification or accession of the States which launch objects into outer spa

too imprecise. The qualification was perhaps intended to ensure the accession of ‘ﬁ
the two major space Powers, for obviously a convention to which neither the United
gtates nor the USSR had acceded would have very limited value. Owing, however, to
the ambiguity of the wording and to the fact that the number of launching States
might grow, end in view of the problems that would arise if international
organizations were to undertake launchings, it introduced uncertainty into an
article which ought to be completely explicit.

His delegation welcomed the inclusion of article 10, but would like to see a

. : N incir eneral
reference in the preamble to the Decleration of Legal Principles, (Gene

Assembly resolution 1962 (ZVIII)), as also an article laying down procedures to

cially announced the launch of these objects and the purvoses of launching." ‘ﬁd‘ b

be followed for the settlement of disputes. . iy

He supported the suggestion made by the Austrian representative that a State ;‘ ﬁ
that had launched into outer space an object which had subsequently returned to
earth should be under the obligation to recover the object if requested to do so |
by the State on whose territory it had landed. That was an omission that should :ﬁ
be rectified in both the United States and the USSR drafts. i

iir. DASHTSEREN (licngolia) said that, of the two draft agreements

more clearly reflected the princinles contained in the Declaration of Legal

Principles.

concerning assistance to and return of astronauts, the USSR draft (A/AC.105/C.2/L.2/Rev. 1), ‘;
As the USSR revresentative had pointed out when introducing his ;

delegation’s draft, it reflected the two key principles of humanitarianism and

i
It also took into account the observations o W

Tespect for the sovereignty of States.

o

o
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. . . . . . .- Ln ] . . 4 + lertoke g Yoo
made by o number of delegations during the present discussion. The USSR draft ro could be mo doubt thot the Sub-Committee wos competent to undertoke suck

would thus serve as a good basis for detailed elaboration of the topic,

The United States draft (A/AC.105/C.2/L.9), on the other hand, contained

. r L Ge A . - P - RV e K NOCE =
Not only would & convention of thot kind protect the lives of the syac

. . P - s
concers; it would constitute an importont ste» in the field of legislation

~gc D1 s

Ll =]

a2 number of unacceptable provisions. Article, 7 for instance, was at variance + v teehnicol and scicntific develooment.
& ’ ) imPOSOCL bA% ccian

. s ; . . . . . . . . P - Cnnnd 1444 £ hozord angy diip

with the Charter ond irreconcilable with the principle of universality, which wag Ls in Bhe carly doys of flying, astronauts foced o multitude of hozords, vy i

& necessary condition of any agreement such as the one under discussion. In one of which could be fatal;  just os in the case of aviction, therefore, it was |

adopting the 1963 Declaration, the States liembers of the United Nations had Lccessory to draw up legnl regulations to govern the safety of spoce flight. The ; j' :

solemnly declared that "outer space and celestial bodies are free for exploration organizﬁfion 6° efficient telecommunication facilities was of particulor L
t

. \ . . . . . . . ” - 3 1 -t th thresh £
and usc by all States on 2 basis of equality and in accordance with international . mortence for rescue onerations; mnow that the world stood ot the threshold o
; imr o I ke .
, . .. . . : U h focilitic just
lay" and that "States shall regard astronauts as envoys of mankind in outer space"; #ilite the snace oge, his delegotion would stress the importence of such focilities, jus

. . - . . . . S g . ing thot o wider ronge
article 7 of the United States draft wos clearly incompatible with those noble as, years bhefore, it hed token the initiotive in proposing that a wider ronge of
’ ’ ’

principles. There were also practicel difficulties; it was not impossible, for frequencies should be assigned to cerial novigation in order to increase the
instence, that on astronaut might be obliged to land in the territory of a State sofety of civil aviation.
bonned under article 7 from participating in the agreement ond hence under no The existing internctional law governing telecommunications, cspecially the
obligation to rescue or return. That article was therefore of a clearly srovisions concerning the saving of human life, ond the law of the sca and oir in
discriminatory noture,

o

s . R P gs
the some field, could greotly racilitate the task of drawing up o convention on

Article 4, %oo, roised serious doubts, since no more than o mere thirty-eight

wi ] been Hu ise b
- sssistonce to cstroncuts. No sooner hod wireless telegraphy been nut to u Yy
of the 115 Btates parties to the Statute of the International Court of Justice i Ldna ne beginning of the century than jurists had proposcd the
) meritime Stotes at the beg P2y

4 - . C . . ) . , o .
regarded its decisions as having binding force. At the eighteenth session of the conclusion of coorovriote international ocgreements, ond those some agreements had
{ : i : i i 1 1 . i3 - - . - ]

peneral hssembly, the representatives of memy African and Asian Stetes in the Sixth also consbituted the first international legislation in the fielcd of rescue

. N . . . . &,. . . . : £ A 3
Committee had warned against exaggerating the importance of the International Court g omerations. The internationcl telecommunications convention in force today still
ond spoken against any enlargement of its npowers,

As the Ghonaian representative required oriori he ziven to distress signols, irrespective of their source.
required oriority to be gi g

had pointed out, mony States were reluctant to have recourse to the process of

. ) (O] Had hac

i series of multilateral conventions designed to save human life hac veen
i i ; rove seful

low and preferred to choose freely among the "peaceful means" mentioned in concluded in +the first half of the twentieth century and had proved so useful

Article 33 of the Charter, the more so as geogravhical representation in the Court that they had constantly been brought up to dote and were respected throughout
. . . . . . . . . . . . o 1 be 7
was so heavily biased in favour of Western jurists ond judicial systems. the world. The experience goined in those various fields could surely ve put

ur, PARTLI (Hungary) said thot one of the most important tosks before to use in laying the foundations of space low. Like the exploration of soace
Mr., shnibl . ) g th ,

the Sub-Committee was to provide a legal framework for the prevention of dangerous ; itself, the rescue of astronauts must of necessity be on international concern, '
situations arising in connexion with space flight and for assistance to astronauts, for spacccraft might lend ot any point on the globe. The corresponding legal
the "envoys of mankind in outer space". There could be no vossible objection to i fromewori: must therefore be virtually universal, bascd on o convention whoseé
those humonitarion esims, and his delegation endorsed the view that o world-wide o5 obligetions would be binding.
rescue network, with all the technical and legal arrangements that implied, should § The meintenance of world-wide rescue focilities would be o costly business.
be established as soon as possible under an international convention, which would A Genersl Lssembly rosolubion would not be o sufficient basis for such o system,
be the legal exwvressicn of the common will of humanity and binding on all parties. since such resolutions werc not binding; whot was needed wos 2 decclaration of

R
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scund general princivles by the General Assembly and a multilateral convention
under United Nations auspices ratified and applied by the signetories, like other
conventions in the matter of sea and air rescue. The greater the number of
signatories the more effective and universal such a system would be. The
technical operations involved in a world-wide rescue system would be carried out
in accordance with the prevailing international conventions in the fields of
telecommunications and radio.

sungary being a small country, there was relati#ely little danger of a space
accident in Hungarian territory. WNevertheless, his delegation counsidered it its
duty to take part in the drafting of a convention on assistance to astronauts,
for that was a noble humanitarian and urgent task, Achievement of that goal would
call for the close co-operation of many States on the basis of the Declaration of
Legal rrinciples {General Assembly resolution 1362 (XVIII)). The conclusion of
an agrecement on assistance to astronauts would constitute a new, wrime source of
international law in accordance with Article 13 of the Charter; it would also
contribute greatly to the safety of human life and the develovment of snace law,
His delegation fully approved of the USSR drafit agreement on the rescue of
estronauts and spaceships (4/4C.105/C.2/i.2/Rev.1}. The corresnonding United
States draft (A/4C.105/C.2/5.9), on the other hand, contained many provisions
unacceptable to his delegation, which would expatiate on its objections in the
Torking Group.

_r, CGISC (Japan) said thet his delegation had already explained its
Position with regard to the obligation of launching States to register every
launching with the a»provriate international organization. He would not,
therefore, dwell on that subject at the present stage.

His delegation associated itself with the views expressed by others with ;
resnect to the reimbursement of expenses incurred in rescue activities. 4 4
provision on the lines of that in the USSR draft might perhans “e included.

He agreed with the remarks mode by the representatives of Lustria and Sweden
with regard to article 2, pavagraph 2, of the Unitecd States droft agreement on
assistance and return (4/AC.105/C.2/1.S).

Tith regord to the question of review, his delegation considercd that since
outer space was o new area of human activity and that the agreement on assistance gé

and return, if successfully concluded, would constitute an entirely new precedent :
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. international treaties, it was necessary to stinulate the need to review it
in '

i

|

. tuotion which might erise in the future., Article 5 of the United Stotes draft i
Sl (29

. . o - : . . .. . . . - e

after o certain period of time so that its provisions could be adanted to any new iﬁé
apneared to be intended to deal with that problem, but the procedure it 3
PT L

n
pgreemenb

13

suggested nad certain drawbacks, It would take o long time for amendments to come f :

jnto force, since their entry into force would be conditional uwnon acc;ptance by

the majority of the contracting parties. Under that provision different |

omendments might be proposed at different times and different texts might be §~

apolicable among vorious iiember States., HAis delegation therefore fclt that the

usual pattern should be followed, to avoid possible legal complications, 5
The provision in the United States draft concerning the coming into force of ]

the agrecment had the advantage over the USSR draft that it would secure its early

It seemed to his delegation, however, that the United States

the USSR formulsa

entry into force.

nrovosal was unprecedented. On the other hand, the adoption of

might mean that the cntry into force of the agreement would be considerably

delayed. It was to be hoped that some appropriate and practicel compromise might

be reached by the ¥Yorking Group.

Although the conclusion of an agreement on liability was impovtant, it must
be %ewnt in mind that an effort should be made by launching States or agencies to
take precautionary measures against accident. If the Sub-Committee could not
egree to include some such provision in the agreement itself, it might perhaps be

drafted in the form of o swpecial resolution., His delegation suggested the

following formula:

"The State of registry or international organization responsible
.
for launching should meke every effort to ensure that the objects are
. . ,
made of such materials or equipped with such devices as to enable them
to be burned up or destroyed before landing on earth or water, in order
to avoid damage on land or sea."
. . 1 1 o
“hile the term "gross negligence" in article III, paragraph 1, of the United
States draft convention concerning linbility might be clear to those familiar with
Anglo-Saxon legol systems, it was less clear to others. If the term was to be
retained, his delegabtion hoped that it would be accompanied by & nrecise
definition or explanation.
. . S )
Yith regard to the reference to "stateless persons'" in article IV, paragraph 1,

his delegation felt that it implied a departure from the general principle
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concerning nationality of claims, which required that, from the time of

occurrence of an injury until the making of an awerd, a claim must belong

continuously and without interruption to o person or group of nersons having the

nationality of the State by which the claim was put forward. If, however, a

mejority of members accepted the present formula, his delegation would concur,

while reserving its wosition on the general princinle.

In connexion with article VII

II, his delegation felt it might be advisable tq

make »nrovision for the commission's expenses,

T
L4y

With regard to article his delegation considered that it would be

oremature to set a limit on liability at the present stage. Therc was not yet
sufficient technical data available to determine the possible extent of damage;
as nad been pointed out, accidents involving nuclear-vowered spaceships might

well cause damage on an enormous scale. In that connexion, his delegation would
like to kWnow whether "personal injury" was intended to include the latent effect
of radiocactive contemination; such effects required considerably longer than
one year to malke themselves felt, and his delegation therefore suvported the

United Hingdom suggestion for

g2g an extension of the time-limit for the submission

of claims stipulated in article IV, paragraph 3. 4 further consideration which
would affect that time-limit and to which attention should be devoted in the
Yorking Group was the fact that it might not always be wpossible immediately to
identify the State of registry.

As his delegation had already urged, there should be o clcar relotionship

between the liability and assistance agreements, and all launching States should

assume liability for damage in exchange for the right to cloaim the return o

Hy

space vehicles. He hoped that a orovision to that effect would oppear any

ogreement on assistance.

Lr. HAZTHW (Lebanon) said that it had become apparent in the course of

previous statements that one problem would have to be faced before any agreement

on assistance or liability could be concluded: +he problem of identifying the

launching State or State of registry. It was clear that most States would not

for some time be capchle of launching objects, and for them the problaa of

identification wos indeed crucial. Both the USSR and the United States draft

agreements would require States in whose territory & svaceshin landed to notify

the launching State. As, however, there must be equality of obligations on the
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1,

ort of contracting parties to such agreements, the Sub-Commititee should seriously
)

?

psider maxing provision for advonce
co .

international registreation of 21l iszunchings. i

soreover, O launching State should be rvequired to furnish any further information
o

. s . o . -
pecessary for the purposes of identification subsequent to launching. His

. s . o e s . e
delogation recognized that the inclusion of such = provision in the agreements

ghemselves might raise complex technical problems; in that cose, it would call

for o saecial separate convention to that effect.

INTERNATEONAQ CO-0PERATION IN THE PELCEFU.. Usxs
(continued):

OF CUTER S24CE: GBNERAL DEBATE

iir. CALDEZON PUIG (liexico) seaid thot the

adontion by the General

issembly of the Declaration of iLegal Princivles (resolution 1962 (XVITII))
constituted = decisive step towards the establishment of space law. That

£

Declaration, which waos the fruit of compromise, represented the maximum agreement

possible at the pnresent time.

There was undoubtedly 2 need for o binding international agreement setting

forth the general standards governing space activities, not only those contained

in the Declaration of Legol Principles but other vital principles, such as those

- B 5 . . \
embodied in General Assembly resolution 1824 (ZWIII),

It apoeared, however, that there was not yet a consensus of views on whether

or not the time was ripe for the drafting of such o convention., Thot being the 4

at its

the Sub-Committee should make the best use of the limited time

case,

disposal by carrying out the task entrusted to it by the Generol Assembly of

. . et . A T
preparing draft internctional agreements on liability and assistance. It was

o

right thet they should enjoy priority, the cgreement on liability for recasons of

justice, and the cgreement on assistonce and return for humenitarian and i
scientific reasons — considerctions by which the Sub-Committee should be guided

in its work.

0f course, Stotes cnjoyed the sovereign right to conduct search and rescuc

. . , ] . . . ‘

operations in their territories for and by themselves. HNaturally, if o State
carried out omerations to the aodvantage of another State, the latter should bear o

the costs incurred.

Ls far as the draft agreement on liebility was concerned, his delegation

1

. 3 ) KRR ) -~
agreed with previous spealkers who had stressed the nccessity to arrive at o

3 . . . o = v S At e L. .
Satlsfactory definition of the term "space objects". It was likewise immortant
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to smecify the nature and scope of responsibility and to establish clearly which THTRTY~FOURTH MEETING
Stete should be considered responsible. Friday, 13 March 1964, at 3.15 p.m

b ] . sille
that had olready been said,

His delegation was thus in agreement with much

IQTLRELTIONAI,AGREEMENTS ON LI;BILITY ¥OR DAMAGm CAUSED BY OBJECTS TAUNCHED
INTO oUrTR BPACE AND ON ASSISTANCE TO AND R&ETURN OF ASTRONAUTS AND SPACE VEHICLES
4/AC.105/C.2/5;  5/A0.105/0.2/L.2/Rev.1, 4/AC.105/Ce2/LaT, 4/AC.105/C,2/L.8,

‘ A/AC.lO5/C-2/L-9) (continued)

Tn a century which had scen the liquidation of colonialism, it would be
unthinkable to initiate an imperialist age in outer space., iis Government hoped

that 2ll agrecements reached D] the Sub-Committee would be unanimous m & would
&

f mankind; i ke S A . .
of meniind; in the present 4 1. ANBROSINI (Italy) said that he wished to make a number of comments of

reflect as their highest priority the supreme interest

tion of outer smace for wneaceful purposes. Any agreement . . .
; =7 v e a general nature on the draft international agreements on assistance to and return

instance, the utilize
of astronauts and space vehicles and on liability for damage caused by objects

g

which was arrived alt as a mecre compromise between the two space Jowers, and which

ests of the whole international community, would be .
. launched into outer space.
His first point concerned international organizations.

They had juridical personality

failed to serve the inter
incompatible with the Sub-Committee's mandate. R .
Two such organizationsi

in Europe were engaged in exploration of outer space.

The mecting rose abt 1 p.m.
should be treated in the same mamner as member States, i.e., they

and, in his view,

should be responsible for any damage caused by space vehicles launched by them on

their return to the earth. Space vehicles belonging to them should be internationally

He thought that either the United Netions or one of its specialized

registered.
(ICA0), should

agencies, most probably the International Civil Aviation Organization,

be entrusted with the task of registering space vehicles,

His second point related to the costs of rescue. Under maritime law no

s but there was provision for

remuneration could be claimed for the rescue of person

| ‘ remuneration when property was salvaged. On the other hand, in the case of air

transport a draft convention which was at present being studied by ICAO made

provision for remuneration even for the rescue of persons. Since assistance to

and return of astronauts to the State responsible for the launching was a humanitarian

ht be inserted in the draft international

act, he thought a simple provision mig
f costs was due. The

agreenent Lo the effect that no remuneration or reimbursement o
escue of astronauts and spaceships (A/AC.lOS/C.Z/

USSR revised draft agreement on the T
racting State

n for the launching State to reimburse a Cont

uts or salvaging spaceships,

L.2/Rev.1) made provisio
for the expenses it incurred in rescuing astrona

satellites ond capsules, but he did not think there should be reimbursement for

rescuing human beings,

inct and separate rules should be laid down to

He wes of the opinion that dist

cover cases of collision, whether between two spaceships or b
support the provision in article III,

ctween a spaceship and

an aircraft, His delegation could not

Daragraph 2, of the United States draft

convention concerning liability (A/AC.lO5/C.2/L.8)f
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that if objects launched into outer space collided, there should be no liability gy

betweesn States of registry or international organizations involved in the launching
of such objects; 1in its opinion that should not be so if there was proof that the .
collision hed not occurred through a mutual fault, It was a point which might bhe
discussed in the Working Group,.

Nor could his delegation agree with the provision in the USSR revised draft
agreenent (4/4C,105/C.2/L.2/Rev,]l) that the launching State might reserve the
exclusive right to carry out, by its own means and with its own personnel, operatio
for the finding and rescue of astronauts and spaceships in a zone of the high seasg

designated by itself, It would be quite wrong to prevent an organization or a Staty

from undertaldng a search for and the rescue of the personnel of a spaceship. TUnd
Ttalian legisletion even private persons were obliged to make efforts to rescue anyop
in distress, while under maritime law every ship was obliged to rescue and succour :

ships and persons in danger on the high seas.,

Another point which would cause difficulties for some States was the United
States proposal in Article VII of its draft convention concerning liability. States
which were not parties to the Statute of the International Court of Justice would

hardly find the proposal acceptable. Moreover, he could not see why the right to

apply to the ordinary courts of justice either in their own country or in the other @
country concerned should not be granted to the victims, That was the generally
recognized rule in international law, It was moreover far simpler and less costly

The fact that a State might

claim irmunity to jurisdiction could be dealt with, as in aviation, by a provision

than the procedure which the United States proposed.

that States should renounce that right in advance in respect of damage caused by
the launching of objects into outer space,
Another point which he wished to raise concerned the term "gross negligence" .

used in article III, paragraph 1, of the United States proposal (A/AC,105/C42/L48)

It had been the subject of interminable discussions in various fields. The
Convention for the Unification of Certain Rules relating to International Carriage
by Air introduced the concept of gross negligence which corresponded to the concept 4
- of wilful misconduct in Anglo-Saxon countries. He thought it would be preferable
to omit the word "gross" in the United States draft. The State or organization
which wag responsible for the damage would then be able to request the attenuation
or setiing aside of its liability if there had been negligence or gross negligence
on the nart of the victim,. It would be for the judge to decide the gravity of th

negligence and its implications.

: ~. Were go widely different gave some indication of the difficulty of the task.
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He did not think it was necessary to include a definition of the term '"damage
in the convention concerning liability. The definition in the United States draft,
to the effect that "damage" meant loss of 1life or personal injury and destruction or
joss of property, did not cover the case of radicactive contamination or other
maladies.

He wes of the opinion that the agreement should provide for the limitation of
1iabilitye. It existed in maritime and air law, Those who pursued activities in
the field of outer space for the benefit of mankind should enjoy that privilege in
a certain necsure. It was difficult to decide precisely what the limit should be
put conventions which already existed with respect, for instance, to radioactive
contomination occurring in the course of maritime transport and to the liability ofy
the carriers, should provide guidance,

Article VII of the United States draft convention provided that if a claim was
not settled within one year from the date of presentation, the presenting State
might request the establishment of a commission to decide the claim, A number of
repregentatives had considered the period too short and would have preferred two
years. In certain civil aviation conventions a time-limit of two years was laid
down but there were provisions that when the victim was unable to agcertain the
author of the damage the time-limit would not apply:

it was prolonged. There was,

however, always a statute of limitations. He thought similar provisions should be
included in the United States draft, irrespective of whether a period of one or two
years was decided upon,

~ The United Kingdom representative had suggested that the best way for the
Sub~Cormiittee to conduct its business would be to start in the Working Party by
comparing the United States and USSR texts and to endeavour to harmonize them. He
felt, however, that neither draft was general and complete in scope, &s was clear
when they were compared with similar conventions in the fields of maritime and air
law, although he recognized that an incomplete convention was preferable to no
convention at all,

Sir Kenneth BAIIEY (Australia) said that the incorporation in an agreecment

on liability of the relevant provisions of the Declaration of Legal Principles
(General issembly resolution 1962 (XVIII)), namely paragraph 8 and the last senteunce
of parasraph 5, would entail an immense amount of legal work, The fact thet the two

drafts gubiitted by the United States (A/AC.105/C.2/L.8) and Belgium (4/AC,105/C.2/L.7)
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The cucstion of deteruining, by means of an international convention, the
question of liability for damage caused by spacecraft was complicated by the
existence of internmaticnal organizations created for the purpose of conducting spgegf
activities by co-operative arrangements between a group of States, but having
distinct juridical personality, There were serious objections to making an
international organization party to an agreement on the same footing as the
contracting States, The fact was, however, that space activities were increasingly
likely to be carried on by international organizations. The Declaration placed
such orgenizations on exactly the same footing as States with regard to liability,
and the convention on liability, should do the same,

Meither of the two drafts he had mentioned, however, did so; both provided fops
liability to be borne only by the State or States concerned with launching., Under
both drafts, the liability was not joint but several; that point was stated
expressly in the Belgian draft and seemed to be implicit in article VII of the
United Stotes drafte In cases where two or more States were concerned in a joint
launching, both drafts left it to the States concerned to determine, by indemnity
arrangeilents wholly collateral to the United Nations convention, how a lizbility to
which any one of them was assessed under the convention was to be apportioned.,
That arrangeuent was entirely acceptable to his delegation and in conformity with
the Declaration,

Regarding provision for the liability of an international organization as such 4
he pointed out that such an organization might have a juridical personality of its
own and conduct its own launchings. That was the position with regard to the
turopean Launching Development Organization (ELDO). Australia was a party to the
Convention establishing BEIDO and it had signed an agency agrecment with EIDO under
which it had undertaken to provide facilities for the launching of spacecraft,
The duestion vhether or not the convention on liability provided for the separate
liability of an international organization was therefore of direct concern to
sustralia,

The United States draft took account of the likelihood that some launchings

ould be undertaken by international orgenizations, It conferred on international
organizotions the same right as States to claim compensation, but it did not impose

Article IITI

direct liability on such organizations for damage done by spacecraft,

paragraph 2, of that draft seemed to imply that there should be liability as

between States of registry or internctional organizations because it expressly sailk
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that in the event of a collision betuesn objects launched into outer space, there

was no 1iability.  That was meaningless unless such a liability existed, There
might be juridical obstacles to the idea that the contracting parties to the
convention could impose liability on an entity which was not itself a contracting
party, and or vhich one or more of the component States might not be parties to the
convention, vut those obstacles might not be insuperable and consideration should be
given to sone procedure for overcoming then,

Two steps nmight perhaps be considered, Firstly, the convention might impose
liability on an international organization that notified the Secretary-General of
its acceptance of the provisions of the convention; that idea had a parallel in the
Convention on the privileges and immunities of international organizations, It
would arply not only to future international organizations, but also to those
already in existence, The convention, however, could not itself confer on an
international organization the capacity to accept international legal obligations
of that kind; that capacity could derive only from the charter given to the
organization by its constituent States,

The second step to be considered followed upon the foregoing; the convention
should contain a provision to ensure that all international organizations conducting
space activities would in fact be authorized by their respective charters to accept
the oblications of the convention, It could, for exemple, be provided that the
contracting parties would undertake to use their best endeavours to ensure the
inclusion of the appropriate authorization in the charter of any international
organization of which they were menbers, or even that they would undertake not to
become or to remain members of any such organization which was not authorized to
accept the obligations of the convention.

e would give his delegation's views on a number of matters of legal detail cnd
of drafting, in particular on the provisions of the United States text regarding
the State of registry, in the Working Group.

Turning to more general matters, he associated himself with the view expressed
by the representative of the United Arab Republic at the 32nd meeting, namely that
Consideration of the incorporation in an international agreement of the principles
governing the space activities of States was an integral part of the Sub-Committeels
COntinuing study of the problems that might arise in the exploration and use of
Ouber space, His delegation did not wish to be understood as derogating from that

bask in any way, but it felt that the Sub-Committee must decide when and how the
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netter could appropriately be taken up,. It was already clear from the debates af

the precent session that the subject could not be taken up immediately without
prejudicing tne prompt preparation of the two draft;agreements that had been
cxpressly recuestel by the General Assembly., The discussions of those two draftg
shoved that o great deal of preliminsry work was necessary before there was any
likelihood of even a general discussion being fruitful. Some at least of the OthefR
parogracsins of the Declaration presented exactly the same problems, or at any rate,A
probleits of the same order of difficulty,. Paragraph 6 of the Declaration was only!
one illiustrotion, dealing as it did with rules to ensure that the exploration angd
use ol outer space took place only in the common interest of mankind, That was
-perhaps a good exemple of the kind of thing that the representative of Lebanon hag
had in 2ind in his statement at the previous day's mesting. The Sub-Committee
would have to malke careful provision in advance for preliminary studies before furty

effective vrogress could be made in tne task of incorporating in internstional

agreewient form the legal principles governing the activities of States in outer spacef

lir, CAIFORa (Argentina) pointed out that the launching of objects into
outer spice, like aviation in its early days, entailed unforeseeable risks, It wasg
therefore essential that the matter of liability should be regulated in clear and
precise Lerms, At the present stage ol progress of outer space activities, his
delegation wis of opinion that the matter should be governed by the principles of

objective liability (responsabilité objective), which placed the main emphasis on

the results of the event thet caused the damage.

Tith regard to the question of participation in the agreement on liability, his
delegation urged that international organizations should be enabled to become partie
to it, since the treaty-making capacity of those organizations was recognized and
since a nwiber of them were already engaged in ouber space activities.

Turning to the United States draft (A/AC.105/C.2/L.8), he said that his
delezation, in addition to favouring the doctrine of objective liability, had some
other reservations. Under article III, paragraph 2, in the event of the collision
of two sgpace devices, there would be no liability as between the two launching
Stateg or orgonizations. That article needed to be supplemented by a provision
specifying that liability subsisted in the event of damage to third parties resulti

from the collisiona

that

agreenent.
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Jith regard to article IV, he shared the view of the delegations which felt
‘ (V389 (=}

a contracting State should be able to present a claim for compensation in the

t ol darage suffered by a dual national - if one of the two nationalities
gvel ’

ymrolved 1ias that of that contracting State - or by a stateless person resident in
1nv (S

{ts territory.

i
|
t—

His delecgation had reservobions regarding the scope and effect of article
+ an exhaustive examination should be made of all the implications of

which

pe urged tic
{ts provisions. He saw no reason For including the provisions of article VI,

ere jnconsistent with the general principles of international law on the jurisdiction
W 1

= of the doriestic courts of States,

srticle X provided for the compulsory jurisdiction of the International Court
of Justice over disputes arising from the interpretation or application of the
s he had stated at the 32nd meeting in connexion with the similar
clause in the United States draft on assistance (4/£C,105/C42/L+9), that typec of
¢lause vas unacceptable to the irgentine delegation unless it was amended to specify
that jurisdiction over a dispute could be conferred upon the International Court of
Justice only by agreement between toe narties to the dispute.

The question of the jurisdiction of the International Court of Justice in the

. o - T, i IRe international
interpretaticn of treaties had already been raised at a number of internati

B conTerences and the problem was one on which the views of States wvere well known.

‘ .The iustralian representative had pointed out at the 32nd meeting that the question

of the perticipation clause was not one Tor the Sub-Committee to decide; that remark

applied with equal force tc the jurisdictional clause, It would therefore be
advisable for the Sub-Cormittee to leave those questions to the General Asgenbly or
the conierence of States thot would take the Tinal decision on the text of the
agreeitent,

ir. DONYI (Hungary), introducing the draft agreement concerning liability
for danare submitted by his delegationl recalled that at the previous sessici his
delegation had expressed the view that the elaboration of rules on liability was of

Primary importance for future procedure in outer space matterses In Hungary, which
was small but densely populated, protection from Adamage caused by objects Irom

outer space was almost impossible. It was therefore a matter of concern to his
country thot such rules should be drawn up as soon &s possible. It wes also in,

the interest of international peace and gecurity that they should be cstablished.

. */ Tlator circulated as document 4/AC,105/C.2/L.10.

e b o £
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The Lok of 1o soverning ouber space activitios conld mob but lead be fetesies ) : o penerit of mankind. While the arms race continued, there would be obvious
tension betveen States, The elaboration of such a body of law was an intricate ‘gifficulties 1in applying such a principle, but the two draft agreements to be i1 .
matter, for the legal systems of different countries differed from each other and 4 'prepared by the Sub-Gommittee should be a step in the right direction. fe endorsed : i
there vere no traditions or precedents for the law of outer space. Furthermore, ;the renarks on thet point made by the represembatives of Japan, hustria, India and F
the national liability systems did not guarantee an equitable solution. It was wi ‘MexiCO- The point was also mentioned in article 9 of the USSR draft agreement é
those considerations in view that his delegation had submitted its draft agreenment ! :(A/AC'lO5/C'2/L'2/Rev'l)' Secondly, regarding signature and acccssion, he could not
He went on to draw attention to the meain points covered by his delegation's accept articles 11 and 12 of the USSR draft, to which article 7 of the United States j ‘ﬁ
text. In article II, paragraph 1, it left the Sub-Committee to decide the maximmagle araft (A/AC.108/C42/Ls9) was preferable, It would be illogical for a United Nations e
amount of liability. Paragraph 2 of that article reflected the fact that in many f body to provide for the signature and accegsion of States outside the Organization | i ﬁkﬁl %
( ?Fates the concept of moral damage wus unknown. In the following articles, the i thout the approval of the General Assembly. I W‘  ? g
nprinciple that the launching State was responsible for damage had been assuied, % There were some ambiguities in the United States draft convention concerning : !
except in orticle V.  In article VII, paragraph 2, the question of responsibility'? liability for damage (4/AC,105/C.2/L.8). For instance, article I (e) defined the ‘ H? E
for joint launchings wes covered, Articles IX and X dealt with claims for damage:i#le, "State of registry" as firstly a contracting party which had registered an object A &
the provisions were intended to be just to toth parties. As there were no limits . for launching into outer space and secondly a contracting party which had not i
to activities in outer space, the agreement could provide complete guarantees only ‘registered such an object. He trusted that such points would be clarified in the 4 W Eﬁ
if it was open for signature or accession by all States; that principle was laid Working Group.,  He felt that the two dreft agreements would provide a sound basis ET 2‘
down in articles XIII and XIV, The closing articles contained the usual clauses for the progressive formulation of principles governing activities in outer space. | %g j
for entry into force, notification etc. Hr. SIT0S (Brazil) said that his delegation s till had the same reservations : jhyﬁ
His delegation trusted that the draft agreement would be acceptable to all i regarding the Declaration of Legal IFrinciples (General issembly resclution 1962 “1ﬁ .
States, for it was imperative to lay the foundations for codified international law }.(XVIII)> as it had expressed in the Committee on the Peaceful Uses of Outer Space A
( on liability for damage caused by objects from outer space. : and in the Tirst Cormittee at the eighteenth session of the General Assembly. The J mﬁ ‘
INTERITTIONAL CO-OPERATION IN THE FRACAFUL USES OF OUTER SPACE: GENERAL DEBATE (con eneral Lssembly itself was apparently aware of the shortcomings of the Declaration, , k& i i%
Mr. GOLuST:NEH (Iran) said that those who had felt pessimistic at the closdglf since in resolution 1963 (XVIII) it had recommended that comsideration should be ; "}
of the Sub—~Committee's first session could now feel proud of the progress that had 8 given to incorporating the principles in international agreement form, Part I, ! {ki ﬂ
been made., The General Assembly had laid down the principle of the peaceful use and paragraph 1, of the resolution gave the Committee a clear mandate to undertoke that | t%ﬁ ﬁﬂ
explorction of outer space in the Declaration of Legal Principles submitted by the - J work; if the Sub-Committee felt that it should not embark on the task at present, 5 ﬁ E
Sub-Committee and embodied in General Assembly resolution 1962 (XVIII), That meas | 1t should state its reasons for that view. o . IQ~
of agreement had been made possible largely by the fact that the United States and th Regarding the draft agreements on assistance and liability, hisg delegation ‘ Vﬁ{; &
USSR had been ready to co-operate, He trusted that the Sub-Committee could continu . Wished to put forward the following points, Tirstly, the main features of the 1 W:L}, :
to count on their co-operation, i texts should be dictated by humanitarian considerations. — Secondly, the texbs bi
He did not wish to repeat the points which had already been made in the debate gl should be well balanced so as to take into account the interests, duties, obligations w ;
regarding the draft agreements on assistence and liability but he would like to makes : and sovereign rights of all States. Thirdly, operations for the rescue of astronauts j ég s
the position of his delegation clear on two specific points, Firstly, Iran held Or spacecraft should be undertaken by the State on which they landed, not by the 11@? %!
|

S : i th
that outer space should be used only for peaceful purposes and for activities for launching state. Fourthly, assistance on rescue operations should be granted by the
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launching State to the State where the landing occurred, at the latter's request,
Fifthly, the preamble to the agreements should not contain any reference to the
Declaration of Legal Principles, which had been approved only with strong
reservations on the part of some Statese

lir. PIRSIN (International Telecommunication Union), speaking at the
invitation of the Chairman, drew attention to the fact that ITU had already made g
beginning in the adoption of provisions of space law when the Extraordinary
administretive Radio Conference, held at Geneva from 7 October to 8 November 1963,

had revised certain provisions of the Radio Regulations;

 originally adopted at Geneva in 1959 and annexed to the International Telecommunicatig /

_onvention. The revised provisions would enter into force on 1 January 1965,

The Ixtraordinary Conference had besen convened to allocate frequency bands for
space radiocormunication purposes. The new provisions, however, covered more than
the utilization of the new methods of telecommunication resulting from the use of
space techniques, which at the present stage meant the use of telecommunication
satellites. In fact, the new regulations conditioned the utilization of radio=-
cormnunications in all space techniques;
the utilization of radiocommunications, the provisions that would become binding on
1 Januvary 1965 were of basic importance to all uses of outer space.,

In thus discharging its responsibilities at the technical level, ITU had been
faced vith the practical necessity of doing pioneer work in the legal field, The
ﬁew Radio Regulations, although not drawn up with the general principles of outer
space lav in mind, contained legal elements of fundamental importance in the

develonnient of that branch of international law,

The fxtraordinary Conference had succeeded in its main purpose and had increased

from 1 to 15 per cent approximately the share of space communications in the radio-

frequency spectrum; the frequency bands thus allocated would be used for a variety

of purposes, such as space research, telecommunications, meteorology, radionavigation

and radio astronomy, etc,.

At the same time, the Conference had adopted some forty definitions, which
although binding only in respect of the application of the Radio Regulations, would
no coubt be of interest to the Sub-Committee in its work, The terms thus defined

in the revised article 1 of the Radio Regulations included "spacecraft" (engin

spatial), the importance of which had been stressed by the Belgian representative

at a previous meeting, '"deep space" (espace lointain) and "orbit'.

In order to

those Regulations had beep

since every one of those techniques involved &§
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j1lustrate the complexity of the matter he quoted the arended definition of
ngeronautical station" (No.34), which read: "s land station in the azeronautical
nobile service. In certain instances, an aeronautical station riay be placed on
poard a ship or an earth satellite." A station on an earth satellite was thus
included among lond stations, and that definition, in spite of the apporent
paradoX, was perfectly coherent within the context of the Radio Regulations.

Reference hod been inade to the importance of the registration of spacecrafi.
The revised Radio Regulations included provisions on the subject of identification
signals ond call signs. 4s the registration marks of aircrafit were identical with
the call signs of their radio station, it was possible that the new provisions on
the call signs of spacecraft would have an effect on the question of registration.
The Extraordinary Conference had decided that, pending the adoption of special
provisions on call signs for spacecraift, the rules on the identification of ships
and aircraft would apply to them. The new Legulation 7374, para. 24 inserted in
article 19 of the Radio Regulations stated that, in the event of the transmission
of identificotion signals by a space station not being possible, "that station
shall be identified by specifying the angle of inclination of the orbit, the
period of the object in space and the altitudes of apogee and perigee of the space
station in lkkilometres'.

The Conference had adopted a number of other interesting legal provisions,
For example, article 7 of the Radio Regulations had been amended to add a new
Section IX entitled "Space Services" and stating: "Space stations shall be nade
capable of ceasing radio emissions by the use of appropriate devices that will
ensure definite cessation of emissions".

In that connexion, he recalled that the ITU had devoted its attention not
only to the problem of possible damage caused by space objects, but also to that
of possible damage to such objects, a problem which was of immediate practical
inportance.

The Conference had also adopted a number of resolutions and reconmendations,
sone of which had a bearing on legal questions. Resolution 2i, for example,

dealt with space vehicles in distress and emergency. The Radio Regulations devoted
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special attention to the question of safety of ships and aircraft - to which
spacecraft must now be added - and there were extensive provisions dealing with
the use of telecommunications to ensure safety at all times and not merely in the
event of distress or emergency.

iuch remained to be done with regard to the law of outer space, even in the
purely technical field of telecormmunications to which ITU had devoted its
attention. His organization would continue its work in the matter and would
wholeheartedly co-operate with the other organs, such as the Sub-Conmittee, which'7

dealt with the general problem of the law of outer space.

Mr. KRISHNA RAO (India) said that his delegation wished to pay o tribut

to the memory of the late President Kennedy, who, with Prime Minister Khrushchev,
had given meaning to the principle of peaceful uses of outer space by concluding 4
to that end such agreements as the 1963 lloscow Treaty on the cessation of nuclear
tests, which provided in particular for the banning of those tests in outer space
and the understanding, later embodied in General Assembly resolution 1884 (XVIIIL
that they would refrain from placing in orbit around the earth or stationing in )
outer space any objects carrying nuclear weapons or any other kinds of weapons of
mass destruction.

His delegation considered that, in pursuance of resolution 1963 (XVIII), the
Sub-Cormittee should give continuing consideration to incorporating in o
international agreement form, in the future as appropriate, legal principles ;
concerning outer space so as to make an effective contribution to the shaping of
an international legal order for outer space. Of course, not all space questions
were yet ripe for definite legal formulation but a fruitful discussion at the
present session would lead to substantial results at later sessions.

The freedom of exploration and use of outer space, and the principle that
outer space and celestial bodies were not subject to national appropriation,
could be said to constitute existing rules of customary international law. Outer
space was a new field and there were as yet no vested interests to prevent the
international cormunity from embarking on a regime of co-operation rather than of

conflict. The problems of outer space were fortunately not those of modifying an
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existing régime but of fashioning a new pattern of international behaviour. His
delegation was convinced that, as knowledge and experience of outer space grew,
the international law of outer space must be gradually formulated rather than &
rules of customary law on the matter being left to develop.

He supported the delegations of Japan, the United irab Republic and Lebanon .
in stressing the primary importance of formulating the legal principle which / B
reserved outer space exclusively for peaceful uses. That principle had been put A
forward as early as 1957 by the President and the Secretary of State of the Rt
United States. The USSR had at that time signified its agreenent in principle
and in darch 1958 had introduced an agenda item dealing with the banning of the 3
use of cosmic space for military purposes. The General Assembly had later combined
the United States and Soviet Union proposals on outer space under the heading

"Question of the peaceful use of outer space" and in resolution 1348 (XIII) of

emiin

13 December 1958 had recognized "the common interest of mankind in outer space" f
end "that it is the common aim that outer space should be used for peaceful ‘ .

purposes only", at the same time expressing the wish "to avoid the extension of

R e
R

present national rivalries into this new field". The Committee on the Peaceful

Uses of Outer Space had been set up to promote international co—operation in those ‘ Y

peaceful uses. ﬁ
He was therefore justified in requesting that the Sub-Committee should frame | i

a declaration of principle reserving outer space for peaceful purposes only. He

vas not asking for a treaty on the subject, although he felt that such a treaty bl jﬁﬁ

Would come sooner or later. It was a source of satisfaction that the space Powers e E?

had declared that it was not their policy to place in orbit nﬁclear weapons with !

re~entry capabilities but, as Professor iaxwell Cohen, the well-known Canadian

authority on the law of outer space had stated, such an informal posture was less -w

than satisfactory for the peace of mind of mankind. Since the Moscow Treaty

prohibited nuclear tests in outer space, it was appropriate to provide also that ;I&

outer space should not be used for other military purposes. DMoreover, a declaration ‘

°f the type he was suggesting would not give a military advantage to any Power | f3 01

and would be in conformity with the principles governing the Assembly resolutions ¥ ;¥

°n the subject of -disarmament. i g
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It had been argued that legal principles governing military uses of outer
space could not be formulated because provisi on would have to be made for
verification, a matter which fell within the competence of the Disarmament

The obligations embodied in resolution 1884 (XVIII) had however been

true of the

Committee.

accented without any verification provisions and the same was agreemnent,

between the Soviet Union and the United States to ban nuclear weapons from outer

space. The same approach could be adopted with regard to the declaration oif a

legal principle reserving outer space for peaceful uses. His delegation was

maliing that suggestion in the spirit of a recent statement by the President of
the United States that stressed the urgency of avoiding an arms race in space
because it was clearly easier not to arm an environment that had never been armed
than to disarm one that had been armed.

Both the USSR and the United States had agreed that experiments which had

potentially harmful effects or which affected the environment should be banned

from outer space and both Powers had welcomed the establishment of the seven-member :

mao.n

Consultative Group on Potentially Harmful Xffects of Space Experiments under the
Cormitiee of Space Research (COSPLR) of the International Council of Scientific
Unions. #Accordingly, at the second session of the Scientific and Technical
Sub-Commitvee of the Cormittee on the Peaceful Uses of Outer Space, the Indian
delegation had submitted draft recommendations that would have had the effect of
requiring States which proposed to carry out space experiments to seek a
qualitative and quantitative analysis of such experiments from the Consultative
Group and of requiring the Commitvtee on the Peaceful Uses of Outer Space to give
due consideration to the Group's opinion. ke now reiterated that suggestion and
hoped that, since both the Soviet Union and the United States had agreed on the
usefulness of the Consultative Group and since both were represented on it,
although at a non-governmental level, it would be possible for them to accept the
Group as the agency to be consulted before any doubtful or controversial
experiments were conducted. As the Indian delegation had stressed at the second
session of the Legal Sub-Committee, early action should be talien to prevent the
use of outer space for experiments which endangered human life or which changed

the space environment.

b . o, ¢ ekl - chc s B M
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vr. GLASER (Romania) commended the delegations which had submitted drafts
on assistance and liability and congratulated the Secretariat on the valuable

working papers it had prepared,
He felt certain that the general debate had been useful from both the

theoretical and the practical points of view. There had been general agreerent

on the feasibility, and indeed the necessity, of incorporating in general
agreement form the principles set forth in resolution 1962 (XVIII), although some

speakers had felt that the time had not yet come to conclude such an instrument.

lie could not agree with the French representative's suggestion at the 32nd
meeting that existing international law covered the terrestial consequences of

outer space activities but that there was as yet no law of outer space. On the

first point, he pointed out that any object launched into space began its journey
in the atmosphere, which according to existing international law was subject to

the sovereignty of the subjacent States; yet it had never been suggested that

the permission of those States was needed to launch a space device or that such

a launching was not licit. On the second point, it would not be accurate to

suggest that there was a legal vacuum in outer space: as the Italian representative

had pointed out, there were rules of international law which applied to outer
space. For example, the rule that States must not commit aggression applied in

outer space as it did elsewhere.
The fact that certain writers had expressed doubts regarding the existence

of a law of cuter space was a strong argument in favour of concluding international

treaties incorporating the legal principles that governed the activities of States

in the exploration and use of outer space.

Such treaties would serve 4o

consolidate the existing law in the mattier. It had been objected that such

instruments would necessarily be incomplete, but it was preferable to have an
incomplete treaty than no treaty at all on the subject. Lioreover, it nust be

remembered that the international instruments on assistance and liability would

not be exhaustive. The fact was that all agreements in the matter of outer

Space would do no more than codify as ruch of the law as it was possible to do
2t the present stage. It could not be expected that there would be general

agreement on all points.
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The fruitful debate on the various drafts to deal with the specific subjects H: THIRTY-FIFTHE HEETING
ik . . Bt i
of assistance and liability had clearly shown that, where a divergence of views ‘5% lionday, 16 k.arch 1964, at 10,50 a,m. éﬂr
i i
existed, it proceeded from the lacl of agreement on the underlying principle %;
involved. The discussion on the clauses on jurisdiction and participation %; INTERNATIONAL AGREEIENTS ON LIABILITY FOR DAKAGE CAUSED BY OBJECTS LAUNCHED ‘,,ﬂ
| - 3h INTO OUTER SPACE AND ON ASSISTANCE TO AND RETURN OF ASTRONAUTS AND SPACE ]
illustreted that point clearly. i EHICLES (4/AC.105/C.2/5; A/AC.105/C.2/L.2/Rev.1; A/AC,105/C.2/L.7: Lt 6
- g | v -/ ’ - 5 il
The Sub-Committee's deliberations had shown a considerable measure of &F A/AC.105/C-2/L-8; A/AC.105/C.2/L.9; 4/AC.105/C.2/L.10) (continued) s g
agreement on certein important principles: those principles included the rule g vr, GOLELANOV (Bulgaria) said that before commenting on the two draft et g
that the law of outer space must serve the cause of peace, the need for all ﬁé agreements concerning liability, submitted by the Hungarian and United States Y |
international instruments on the subject to respect the sovereignty of States, %g delegations respectively, he wished once again to stress that General issembly i ;#W
4 . 5 (5 o , _ i g
and the principle that the law of outer space must be a universal law. It was 3 resolution 1963 (XVIII) gave basic priority to the elaboration of an inter— i
inportant to recall that as a result of its composition, the Sub-Committee, like (30 national agreement on legal principles governing the activities of States in
its parent body, had & broadly representative character so that it reflected %Lx the exploration and use of outer space; the other parts of the Sub-Committee's b /
world opinion as a whole. 3 mandate as set forth in part I of the resolution, important as they were, were
3 . , : , , [
The present session was one more episode in the codification of the law of 3k subsidiary.,  That being the case, his delegation would have preferred the Sub- }
outer space. The first session of the Sub-Cormittee had ended without agreement ?? Committee to begin drafting a general international convention at the same time é 1
even on a declaration of principles; since then, much progress had been made [ os it worked on the specific agreements. He regretted that such a procedure 1 ?§}
t' . N §
and he felt confident that the time would come when binding international b 3 had ot been adopted and that a draft general convention had not been submitted ! :
instruments would be concluded to incorporate the legal principles governing the ff to the Sub-Committee at its present session, : g
¥ : . .
activities of States in the exploration and use of outer space ,ﬁf Turning to the twe draft agreements on liability, he said that the 3
o = 3K L] :‘;‘4' ) . o 1 , "(
The CHAIRMALN declared the general debate concluded. 4t its next 1% tungarian text (4/40.105/C.2/£.10) had a number of advantages over the United ; q?ng
| ) /s L : R e ¥
neeting the Sub-Committee could hear any speakers on the Hungarian draft agreement ﬁl States text (4/AC.105/C.2/L.8); it was more detailed and better balanced, the ‘h
after which the discussion of the various drafts could be taken up in Vorking ,jég? Wording was clearer and it contained no discriminatory clauses. Article IV of L*‘}ﬂ
Groups. Le suggested that there should be two Vorking Groups, both open to the ) the Hungarian draft, for instance, filled an obvious need, whereas there was
whole membership of the Sub-Committee: the first would meet in the mornings and é’ Rothing comparable in the United States draft; article VI of the Hungarian | ‘gé
ag 1 . ! i i
F draft was more comprehensive than the corresponding article of the United States i i
f j

‘ i draf-t. a 4 =, T 5 o - X
meet in the afternoons and deal with the drafts and amendments on liability. | 7 article XII of the Hungarian draft was reasonable and acceptable to all

States, whereas the corresponding article VII of the United States draft was

BB B 7 i

In accordance with the usual practice, no records would be kept of the proceedings

. - . . unacceptable to many delegations by reason of +i e it envisc s :
of the Vorking Groups. The Secretariat would, however, circulate promptly any b Joeeleg ons by son o ie procedure it envisaged; under

article XIII of the Hungarian draft, the agreement would be open for signature to

ik Tne
o S T

texts agreed upon. _ 11

iF all States, whereas the > di ticle X ite a

If there were no objections, he would consider that the Sub-Committee agreed | ! ereas Whe corresponding article XIIL of the United States draft :

Vas clearly discriminat s had b ! ated i : N

to that procedure. ,?- scriminatory, os een urged repeatedly during the past week, .
. The Verking Group would consider both draft agreements and would doubtless o fe

It was so decided. h

take into account also the Belgian working paper on the same topic (4/4C.105/C,2/L.7);

5 : ViR

1t would do well, however, to concentrate on the Huncarian draft. He hoped that, i it
The meeting rose at 6.10 p.n.
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with & further display of the mutual co-operation which had prevailed hitherto,
the VWorking Group would succeed in reaching a compromise solution acceptable o
all delegations,

bir, KHLESTOV (Union of Soviet Socialist Republics) said that the questioy

of liability for damage caused by the launching of objects into outer space had
attracted the attention of a number of jurists, who, while expressing what were
sometimes diametrically opposed views on the topic, had nevertheless agreed on ong
thing: mnamely, that it was a matter of extraordinary complexity. The problen wag
that different legal systems dealt dissimilarly with questions concerning 1iabiljw
and that the international legal norms governing liability for damage at the inter
national level were not always consistent, as well as being far from complete,
Furthermore, there were a number of practical aspects which were not yet altogetherd
clear, The Sub-Committee's task was of course considerably more complicated than
that facing the theorists of international law, for it had not only to bring some
order out of the confusion of existing ideas but also to draft international
legal norms such as could be recommended to all States for their approval.

The Sub—Committee should not, however, be dismayed by the complexity of its
task, for it already had an excellent point of departure: the Declaration of Lega
Principles, adopted by the General Assembly at its eighteenth session {resolution
1962 (XVIII)), especially paragraphs 5 and 8. By establishing that States were
responsible for all types of national and international activity in outer space and
by emphasizing that States must not allow private companies or international
organizations to engage in outer space activities in such a manner as to endanger
human life, health or property, the Declaration had indicated the direction the
Sub-Committee should take in drafting an agreement, His delegation, for its
part, would spare no effort to bring the Sub~Committee's work to a successful
conclusion,

The two draft agreements on liability, submitted respectively by the Hungariani
and United States delegations, and the working paper on the same topic submitted
by Belgium, differed widely both in their approach to the problem and in their
comprehensiveness and depth of analysis, In his delegation's view, the topic
received thorough treatment in the Hungarian draft (A/AC,105/C.2/L.10), which was
based on the Declaration of Legal Principles and took into account views which weT

winning ever wider acceptance in international law theory, The preamble to that
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1raft, which represented a valuable contribution to the Sub-Committee’s work,
aralby 2

. . 1 ey . P N N S 3 7.
clearly set forth the main purposes to be fulfilled by an agreement on liability;
i+ should recognize the common interest of mankind in furthering the peaceful

exp‘Ofation and use of outer space, and it should cncourage States and international

organizations to take the greatest possible precautionary measures agoinst damage

inflicted by objects launched into outer space -~ a point which had been raised
by the Japanese representative,
The Hungarian draft agreement reflected the principle, set forth in

parﬂgraph 8 of the Declaration of Legal Frinciples that liability for demage

The

causcd by an object launched into outer space lay with the launching State,

question of liability for damage was simple when an object was launched by one State

from its own territory and with its own facilities:; in such 2 case, the launching
1iro . ’ y 5

State alone was liable for any domage. The question became far more complicated,
however, when more than one State was involved in the leunching; the provision in
the Hungarian draft concerning joint and several liability appeared to open the way
to the solution of that problem,

jointly by a number of States, it would clearly be to its advantage to be able to

claim compensation from any of the States involved, in accordance with the principle

of joint and several liability, The State claiming compensation would not then
need to investigate the basis on whick the launching States had conducted their
joint activities; that task would be incumbent upon the launching States, for it
would be for them to decide aimong themselves what share of the liability Ffell 1o

each, SBuch a procedure would be just, would correspond to the interests of States

and would be in accordance with the principle, recognized in all lepgal systems, of
Joint and several liability for damege caused by one's partners, a principle
reflected in many international agreements on liability. It would have tihe
further advantage of cncouraging States which proposed to engage in joind space
activities to give the most serious attention to the problems of compensation for

damace, It should be noted that many international jurists fevoured +he conceptd

of the joint and seversl liability of States engaging in joint space activities.
The German Jurist Wimmer, for instance, had observed that joint and several

liability would encourage States to permit the launching of spaceships only when
fverything possible kad been done to avoid damage to third partics. In the United

States craft, however, it was not made clear what procedure was envisaged for
settling claims arising out of jeint space activity,

If a State suffered damage from an object launched
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Another provision of the Declaraticn reflected in the Hungarian craft was ¢y
principle vhat in the case of space activity by an international cryanization, tpg
organization's liability extended to its member States. Thus the draft both
strengthened the principle of an international organization's material liability
and protected the interests of States suffering damage by enabling them to claim
compensation from any State belonging to the organizaticn concerned.

The treatment of international crganizations in the United States draft
(& AC.lOS/C.Z/L.8), cn the other hand, was at variance with the Declaration,
According to the Declaration, international organizaticns were rcsponsible for
complying with the principles of the Declaration; it followed that they should
elso assume liability for any damage caused by their space activities, Yet the
Unitec States draft regarded an international organization only as a potential
. The

absence of any reference tc an international crganization's liability for damage

vietim of damage, defining it as a "presenting State" in article I (c)

was a serious omission, doreover, there was no justification for equating an intef

national organization with a State, for it had neither nationals nor territory

which could suffer damage.
The Hungarian draft also advanced a satisfactory solution tc the extra-
ordinarily complex theoretical question of the principle underlying liability,

The complexity of the question arose from the absence of precedents, In the

present case, therefore, it was necessary to rely on experience, logic ancd common -

sense, In the Hungarian craft, licbility for damage on the ground or in the

atmosphere was regarded as absolute, whereas liebility for damage in outer space

was considered to arise only when the pars inflicting the damage was at fault,
g 8

That was a clear and logical concept and a good basis on which to draft the

agreement, Furthermore, the concept enjoyed wide support ameng international

Jurists; it wos the view taken, for instance, by the United Statoes Jurist Cooper,

the United Kin_:iom jurist Jenks and the Germon jurist Wimmer,

another most important principle embodied in the Hungarian draft was that

regarding "unlowful activity", in article IV, It was natural that any State or

international orgoanization guilty of violating international law should

assume full material liebility for any damage inflicted in the

precess, whether

on the ground, in the atmospherc or in outer space,

Previous SP en
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The Hungarian draft provided for the submission of claims through the
diplomatic channel and offered a procedure for the settlement of disputes based

p the practice prevailing among sovereign States. Those provisions should be
0

reflected in the draft agreement to be prepared by the Sub-Committee,

In the United States draft, in addition to the shortcomings he had already

noted, there were some points which required clarification, ° For example, after

defining "receiving State" with the aid of the term "State of registry” the

dratt proceeded to list cases in which liability could arise without registration,
Several provisions of the United States draft did not correspond to the Declaration
of Legal Principles recently adopted by the General Assembly,

The Hungarian draft rightly provided that the agrecement should be open for

signature to all States, There could be no justification for barring any State

from participation, for that would defeat one of the main purposes of the agreec-

ment: to ensure appropriate financial protection for any State suffering damage

caused by objects launched into space, The sole argument adduced in support of

the corresponding articles in the two United States draft agreements, which

contained & formula designed to limit participation, was that the formula in

question normally appeared in conventions drafted under United Nations auspices,

That formula, which derogated from the rights of a number of States, was,

however, widely disputed and the fact that it had been written into various con-

ventions over the protests of many States did not make it any more Just. liere

repetition of an illegal act could not make it legal. lioreover, recent

experience offered several examples of international agreements, enjoying universal

support, in which express reference was made to all States of the world: the

1961 Geneva agrcements on Laos, for instance, had contained a clause providing
that copies should be sent to all States, and the loscow test ban treaty was
open for signature to all States,

law that o State!

After all, it wes recognized in international
s participation in o multilateral treaty did not imply its
Tecognition of

States it did not choose to recognize, The test ban treaty had

been Supported by almost the entire mmbership of the United Nations and no

Hember State hac objected to the formula in question, There was therefore

°Very reason why it should be included in the agreement on liability,

His delegation endorsed the cogent objections voiced by o number of

akers, in particular the representatives of llongolia and Argentina,
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te the inclusion of an article on the compul sory jurisdiction of the Inter—

national Court of Justice. He was surprised that the Unitcd States delegation

should advance such 2 bronosal when it was wel known that the overwhelming

majority of States refused to accept the Court's jurisdiction as binding; evey
those States which did so accept it had made various reservations which in

practice enabled +them to avoid bringing a wide range of topics before the CourtA

For example, the United States had indicated that its acceptance of the Court'y

compulsory jurisdiction did not extend +o cisputes which fell within the

domestic jurisiction of the United States as cdefined by the United States,

anyone familiar witl the various United Nations conferences cn legal matters

would doubtless recall that Thited States attempts to include an article concernip

the Court's compulsory jurisdiction had invariably been rejected. That had

been the case at the 1958 Confercnce on the Law of the Sca and again at the

1963 Conference on Consular Relations in Vienn

ae
&
?

on both cccasions, the resolute

opposition of a consicerable number of States had made it necessary to draft an

"optional protccol" so that those States wishing to recognize the compulsory

jurisdiction of the Court might do so, It was significant that the number of

States signing the "optional protocol" had been very small in each case,

the Secretary-General was the depositary for both conventions, perhaps the

Secretariat would kindly furnish the Sub-Committee with

Since

the exact figures,
Mr, LiX (Czochoslovakia) observed that the fact that three drafts had

been submitted on +the subject of liability for damage caused by the 1

cunching

cf objects into outer space - not to mention the original draft resolution on

liability for space vehicle accidents submitted by the United States delegation

at the first sessicn of +the Sub-Committec - showed the importance delegations

attached to the subject,
His celegation did not wish +to underestimate the i
working paper (A/AC.lOS/C.2/L.7), which

1deas;

mportance of the Belgisn
put forward a number of interesting

for the time being, however, it would simply compare the main principles
of the Hungarian draft agreement (A/AC.lO5/C.2/L.lO) and

convention (4/iC,105/C.2/L.8).

In the opinion of his del

the United Stotes adraft

egation, the agreement should include legal provision
which were in accordance not only with the principles of international law but
with those of +the Charter, in so far as peaceful co-operation between Stotes was
concerned, It should also, of course, be in harmony with the legal principles

“tha

Progressive and continuous evolution of international law,
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ted in General Assembly resolution 1662 (XVIII)., It was in that spirit
a

the problems relating to the agreement should be solved, It should define
t

damage involving States in liebility, the extent of such liability, the
the (1T -

rty incurring liability and the party claiming compensation, the procedure for
Pjﬁiming compensation and the nature and extent of reparation; it should also
c,rOVide for disputes in metters of interpretation and application and for
iignature of ond accession to the agreement,

i sstd - le ith o imilar lines in the
Some of these fundamental questions were dealt with on sin

i ; e 1 i - ; 7 osum Tor th
two drafts - for example, the question of the need to fix a moximum sum Tor the

1iability of the State, a principle which was

On

encersed also by the Czechoslovak

delegation other points, however, there were differences.
0g .
rti £ ni S ' aft exceeded the generall
For example, articles I and IV of the United States draft ex g y
accepted principles of international law by placing on the same footing a State
&
which was a contracting party and an international organization one member of
which was a contracting »party.
Under article IIL the only exception to absolute liability was gross
negligence; there was no mention of such factors as deliberate intention or

direct guilt, or of force majeure, which was referred to in many international

conventions and was thus a recognized princ iple of international law which should
not be omitted from the agreement,

Eis delegation considered that article XIII was a violation of the srinciple
of the sovereign equality of States, laid down in the Charter. In that

- - 1 - 0T N whi ol we e
the agreement should be modelled on the Treaty of lioscow, which was open

respect
for
signature by any State.

doreover, article II of the United States draft was not entirely in
conformity with the provisions of the Declaration of Legal Frinciples in

Assembly resolution 1962 (XVIII),

General

The Czeclioslovak delegation could not accept the principle of the compulsory
Jurisdiction of the International Court of Justice, laid down in orticle X, or
the provisions of article VII under wiich the President of the Court would appoint
°ne of the three members of the arbitration commission.

The draft agreement submitted by the FEungarian delegaticn, on the contrary,
Tespecte? the principles of international law and the provisions of the Clarter and
of the Decl

. . T s . [R] LA N - 4
aration of Legal Principles, Furthermore, it reflected thoe nced for a

It would therefore

§0rm a0 admirable starting-point for the work of the Sub-Cormittee,
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wr. GLASEZ (Romania) noted with satisfaction that the Hungarion draft
agreement (A/AC.105/C.2/L.10) and the United States draft convention (4£/4C,105/
C.2/L.8) had mony points in common, Nevertheless, the United States draft

introduced some unnccessary ccmplications,

States

For example, the exclusion of certaiy

LR S
was o V1o1L4vi

~

on ¢f the principle of universality and, moreover, wouldhay

-

he practical Crawbacik of making it impossible to claim compensation from a

~

ate which kacd

N
U

not ackered to the convention,

9]

)

mi,

Thie question of arbitration and the compulsory jurisdiction of tie Inter-

national Ccourt of Justice had already been dealt with by the USSR representative,
Thie idea of including a clause providing for such compulsory jurisdiction had
been rejected by the Conference on the Law of the Sea in 1958, by the Conference o
Diplomatic Relations in 1961 and by the Conference on Consular Relations in 1963,

HEis celegation was surprisec that the United States delegation should press for tha

inclusion of such a clause, since in other cases the United States had qualified

its achesion to the optional clause by ruling that it did not opply in matters

according to the decision of the United States Government, were within

which,
its comestic jJjurisdiction,

He comnsiderec that the provisions of the agreement on liability should be
based upcn paragraph 8 of General Assembly resolution 1962 (XVIII). Clearly the
Hungarian draft corresponded more closely to the principles laid down in that
paragraph,

His delegotion was in favour o the Joint and several liability of States
which, fer various reosons, might become liable, A State might, for example,

be the owner of VL object, it might have launched it, it might be the owner of .

the launching instoilotion and so forth, {is delegation considered that all

States which were involved in any way should be jointly and severally liable,

Fe uncerstcod by that that a claim could be made against any one of the States

in question for the whole of the damage and that the States which were jointly and g

severally liable would subsequently ceme to an arrangement among themselves, ,
i U

Prevention was better than cure, and everything that would couse States to :
exercise greater coare

If,

in carrying out activities in outer space should be

welcomed, as in the United States draft, only one State was liable for

damage, the other States which participated in the launching would be less

concerned witi the necessity to avoid the possibility cf accident.

10 connexion with the
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ity" did not appear in
be
that

It was true tgat the phrose "joint and several liabil

o R - s 7 ATad o 5 O} -
General sesembly rosolutlon 1962 (ZVIII), it was not excludsd and it would

for the gub-Committee tc decide what kind of liability was oreferable. Fron

. " . s
view nis delegation supported the hungarlan_dxglt.

that o distinction should be macle between/accidents on the earth, 1in

A N o I ~7 N, RIS 1 e @1rayo a
air space anc 1n outer space Geserved to be studicd ane Lad thie suspert o

i AS SOR ad pointed oub, the fact that o number
delegotioen. As “:c USSR representative hac point , ¢ Ta

: e raa avs dence that At was woroler of
of recognized experts supported the idea was cvidence that 1t woas wertiyy o

: i N P LS B R PRI
consideration. Tre sole cuxcoption should be that in casc of an accident resulbing

In his celegation's view

¢rom illegol action, the guilty State should be liable.
the manner in which that question was dealt with in the Pungarion Jraft wos
prefcrable to that of the United States draft.

With regard to the question of activities in outer space by international
organizations, raiscd in the United States draft, he pecinted out that the only
VIII) cccurred in the

mention of the subject in General Assembly resojution 1962 (xv

last sentence of paragraph 5. There was nothing in that resclution to justify

the assumption made in the United States draft then an international organization
. e s oo o o v
could present a claim for damages. Indced, it wos difficult tc sec on whad

since it possessed no territory and had no inhabitonts, and

r State

basis it could do so
)

5 13 A1 e
in the event of damoge suffered by stateless persons a menbe would be nble

1 ¥ y o L - 3 4 A
to c¢laim on their bekalf, The point at issue was not o legal quibble bub the

3 1 q ] 1 A on S = 1 3 Ve 1
expression of a difference in basic conceptions. Incicdentally, ho would like to

know whether the phrase was intended to cover only inte -governmental orgonizaticns,

~ganizations such for example, the Red

or also nNoN=zove ernmental and mixed o¥ S,

Vith refercnce to article I {c¢) of the United States draft, he maintained
that it was legally unsound to include intermational orgon i zations in tic notion of
States. States were sovereign; international organizations were not.
Similarly, the basic idea of article IV was not & ccenbable bo his delegavicn,

As his delegation hal already svated, it no preconceived ideas wegarding

either the substance or the form of the convention. It would sunport any

Ty 1 T o L. 3 2 Y. . - 3
Proposal which was gencrally acceptable to the membders oif the Sub-Committec and

task,

hat

which scemed likely %o facilitate the Sub-Committee's

Mr. WETKER (United States of America) observed twe of the mrovious

to certain reservations nade by the United States Government

Speakers had referrcd

compul sory jurisdiction of

Il q
Lross

he International Court of Justice,
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THIRTY-SIXTH JEETING 3
The purpose of thosec references had been to indicate that the clauses on settlemey Thursday, 26 March 1964, at 11.20 a.m. & ;
of disputes which appeared in two of

he drafts before the Sub~Committece would
1‘ . . . . A—, ‘_(N :
have very limited value, GTATEMENT I BRY THE REPRESENTATIVE OF ITALY i

; , _ i .

In order to dispel any possible misapprehension on the subject, he would dHW ' Lir. AVBROSINI (Italy) announced that his Government had just succeeded g,% . i
attention to two scparate provisions in the Statute of the International Court - in launching a rocket from a see-borme station at the equator. Thaet achievement, %gé Z
Article 36, paragraph 2, frequently known as the optional clause, end paragraph ] $houch modest, represented a sionificant step forward for his country. Eg. ‘i ;
°f tie seme axbiele.  The reservitions made by the United States Government to ARRANGEMENTS FOR RESUMPTION OF THE SUB~COMMITTEE'S THIRD SESSION i i
which reference had been made were embodied in declarations made in accordance Vr. SCHACHTER (Secretary to the Sub-Committee) said that it would be possible {yﬁ
with the former, : : !

) ' ‘ to hold a resumed session in Geneva starting on 2C July, after the International Law i Fi)

The relevent clauses in the United States drafts would confer jurisdiction ; Commission had concluded its work; to do so, however, would cost an extra $ 19, 000. i i ‘\’
on the Court under the provisions of Article 36, paragraph 1; +they would be On the other hand, the Sub-Committee could meet in New York at any time before the §@% ﬂ
matters specially provided for in treaties and conventions in force, Reservatimm General Assembly's nineteenth session, at no extra cost to the United Nations. i E;
to the optional clause which had been made in the past or might be made in the Members of the Sub-Committee micht be interested to know that the Special Committee ﬁﬁ‘i
future would not apply to the draft convention or agreement to be adopted, which on Principles of International-Law concerning Friendly Relations-and Co—operation 4 i
would be covere? by Article 36, paragreph 1 ¢ amony States would probably becin a session in New York on 25 Aucust. i ;;

The CHEAIRVAN announced that the Sub—Committee had concluded the first ! Mr. KRISHNA RAO (India) congratulated the Italian representative on his .%” Ej
stage of its worlk, ] W* i
ir, TELEAU (France) asked whether during the discussion of the vario sountzy’s space achieveront. ” ;w}
rbielos Oéf;;;“;;;;£s in the Torking Group; deleeation; oule be able ;O Voic:s 4s far as the resumption of the Sub-Committee's present session was concerned,
peneral considerations and whethor it would ; b‘ ble 4 i | he urged that consideration be ¢iven to the position of the smaller countries, which “%f}
¢ permissible to propose not only could i1l afford to send delecations to every session irrespective of when or where &
amendiments but new drafts, ’ i
] 3 it was held. - - i
The CHAIRMAN replied to both questions in the affirmative ] -
' Mr. CANPORA (Aroentina) asked whether = resumed session would be rezarded w% HE ' ﬂ
The meeting rose ot 12.40 o.m. 88 a continuation of the present third session or whether it would in fact constitute i z
8 new session, f the former, it micht be preferable to defer consideration of the i
draft report until the session was really concluded. 2 ! !
lr, BLIX (Sweden) felt that it would be undesirable if the Sub-Committee's ‘: i
Tesumed session were to clash wish the Special Committee mentioned by the Secretary i %
-end remarked that another meetine likely to be of interest to members was due to be %
held from 16-t0 22 August,-under the auspices of the International Law Association. ﬂ‘ §
With regard to the Argentinicn representative's observation, he considered that §§ é
- the report on the Sub-Committee's current proceedings should not be held up just ] %
€Cause it was intended to resume the session at a later date. If necessary, it / %
£.Could he entitled "Report of the Legal Sub-Committee on the work of the first part g 4 %

i,r
38 its third session." :
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¥r. AMBROSINI (Italy} asreed that it was desirable to reduce delegatu

travel to a minimumn. Assuming that the General Assembly was to begin its nip
session in mid-October, it should be possible for the Sub-Committee to neet ip
New York at about that time, so that it could submit #ts recommendations to th
Committee for approval without delay and thence straight to the General Assembly
Thus, a single journey would sufficeto brine the Sub-Committee's work to a ?

successful conclusion.

In reply to a question from Mr. MEEKER (United States), the Chairman g

that Mr. Lachs would be unable to be present if the Sub-Committee resumed its ti’
session on 20 July, but that he might be available at the beginmine-of the mon !

Nr. XRISHNA RAO (India) said that in view of the forecoine, the best g

would be for the Sub-Committee to meet in New York followine the session of thes

Special Cormittee, if that was convenient for Mr. Lachs.

Sir Kenneth BAILEY (Australia) said that in view of the many complicat

the most the Sub-Committee could decide at the moment was to resume one or two-w

before the main Committee was scheduled-to meet, whenever and wherever that migh

Vr. MEEKER (United States) ureed the undesirability of allowinsz too lo

a period to elapse before resumine the session. If May or June was out of the
question, he would propose that the Sub-Committee recommend a resumption early i
July, for approximately three weeks,

Yr. SCHACHTER (Secretary-to the Sub-Committee) said that there appeare

be a consensus in favour of meeting in New York rather than Geneva.
Mise GUTTERIDGE (United
As to the

Kingdom) sald-that she favoured meetine in New+

on financial erounds, date, herdelesation asreed with the United Statll

representative that early in July would be suitable. Meanwhile, it was importw{

that the report on the first half of the session should be circulated immediately;

since it would be helpful to Governments in preparineg further work.
- Yr. O0GISO-(Jepan) said thet if the main Conmittee wes to meet in New Yoil

in August, his delegation would support the United States suggestion for a Tesump

of the Sub-Committee early in July.

‘Committee early in the summer in New York...",

' Consecutively,
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Wr. KHLESTCV (Union of Soviet Socialist Republics) said that in order to

void the difficult alternatives of financial implications for the United Nations

‘t-Geneva and extra expense for delegations coine to New York, the Sub-Committee

ﬁ}ght meet in New York a week or two befere the main Committee began its session,

s the Australian representative had-sugcested. That date would presumably be

settled by consultation between delegations and the Bureau.

Mr. MEEKER (United States) reminded members that the Buresu of the main

Committee, in its interim report on the organization of work (A/AC.105/16), had

“concluded that "it would seem advisable to hold only one session of the main--

His delepation supported suggestions

“thaet the Sub-Gommittee should meel some weeks in advance of the main Committee so that

its report micht be ready for the latter's consideration; +the Sub-Committee could

"meet in New York early in July, as had been suogested, immediately before the main

‘Committeec.

Mr. KRISHNA RAO (India) pointed out that the Bureau's recommendation had

been made on the assumption that the Sub-Committee would complete its work in the
time allotted. It had not done so, and his delegation was most reluctant to incur
the consequent expense of an extra journey to New York, He therefore urped the
desirability of resuming the Sub-Committee's session immediately followine the
session of the Special Commitbee in August. -

Mr. BLIX (Sweden) agreed that adoption of the arrangement proposed by
India would ease the difficulties cenfrontine the smallef countries. However, the
session of-the Special Committee micht well overlap with the Gemeral Assembly, if
the opening of its nineteenth session was not postponed, leavine no interval for the
Legal Sub-Cormittee.

Yr, KHLESTOV (Union of Soviet Socialist Republics) stressed that he had not

had any specific dates in mind, inasmuch as the dates of the main Committee's session
had yet to be decided. The point was simply that it would be less expensive for
delegations if the sessions of the main Committee and the Sub-Committee were to run
Mr, MEEKER (United States) thoucht it was important that the Sub-Committee!s

Session should begin not later than three weeks before the main Committee's session,

S0 that its report might be ready in time.
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I.r. KRISHNA RAO (India) had no objection to the United States

representative's proposal, However, since the whole situation was fluid ond it

not even known when the General Assembly would beein its nineteenth session, he o

only ask the Secretariat to bear in mind two peints: the dates of the Special

Committee's session, and the need to keep delegations' travel costs as low as Possif

T,

SCBACHTER (Secretary o the Sub-Committee) suceoested that it be lef

the Bureau of the main Committee te work out the details.

Mr, MARSCHIK (4ustria) agreed that the Sub-Committee should not attempt

hold the Bureau to any definite dates, althoueh it could legitimately express the.

wish that its resumed session might be tied to the session of the main Committee,

The CHAIRMAN said that there appeared to be a consensus to the effect thg

the Sub-Committee should resume its third session in New York approximately three

weeks ahead of the main Committee, the details to be settled in consultation with 4
Bureau,
DRATT REPORT TC THE COMMITTEE ON THE PEACEFUL USES OF CUTER SPACE

The CHAIRMAN sucgested that the Sub-Committee should consider the draft

report section by section.

kir. KALESTOV (Union of Soviet Socialist Republics) preposed that, in orde

to save time, representatives should comment only on those paraeraphs which called

special attention,

It was so decided.

br, KRISHNA RAC (India) asked whether the Sub-Committee would have any

further drafts to consider before completing its work; if so, it could hardly adop
its report at the present meeting.

Sir Kenneth BAILEY (Australia) said that his own and the Canadian deleq

hoped to submit n new text at the bepsinning of the-next meeting.

Mr., LEMAITRE (France) said that his delesation would be unable to approv

the report until it was available in French.

The CHAIRMAN said $hat the French text should be distributed at the

beginnine of the next meeting.-- -

Mr. BLIX (Sweden) sucgested that the report should be siven preliminary

consideration at the present meetine and that its formal adoption should be deferT

10 the next meetine,

It was so decided.

amendme

spe

unable
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e, CALDERCN PUIG (ifexico) deplored the fact that, as the texts of

ats and other documents had not-been circulated in Spanish, the Spanish-~

aking dclesations had been labourinae under a2 eoreat disadvantoare and-had been

to participate fully or easily in the discussions in the Wovkin~ Greups.

The CEAIRMAN expressed resredb. The documents were beine translated into
Ahe Lot s

Spanish’ and would be distributed as soon as possible.

irr. XRISHNA RAQC (India) said that there were serious omissions in the-draft

report. - In particular, it made no reference to a principle to which many dele~ations,

includine his own, abtached the utmost importance, namely, that outer space should be

xclusively for peaceful purposes. Some dele~ations had even advocated the

used €
preparation of a declaration on the-subject. The point should be covered in the
account of the ~eneral debate on pase 3 of the draft report.

kr, CGISC (Japan) supported the Indian representative.

tir., GLASEE (Romania) also supported the Indian representative, His-own
and other dele~ations had emphasized the point and at the thirty-fourth meetine~, he
himself had stressed the need for a bindines international a~reement on the subject.

bir. CALDERON PUIG (ijexico) pointed out that in the orisinal draft

(Conference Room Paper No.2), the point had been included in the second part of
parasraph 9. It was difficult to see why it hzd been left out of the revised text,

Mr. KHLESTOV (Union of Soviet Socialist Republics) felt that the draft was-

on the whole satisfactory but a little too concise. For instance, the parts dealin-
with assistance to and return of astronauts and space vehicles, and with liability
for damare-caused by objects launched into outer space ~ave the impression that very
little prosress had been made, whereas there had been very fruitful discussions on

both subjects. However, he was

The report should make some mention of that fact.
not in favour of the addition proposed by India. If every point mede in the ~eneral
debate was to be reflected in the report, it would become unweildy. That wes
Unnecessary in any event, for all the points were clearly set out in the summary
Tecords, In his view, parasraphs 8 to 10 of the draft report should be left as they
Were, ’

Mr. CEMPORA (Areentina) pointed out that the title of the draft report
should be amended to indicate that it covered only the first part of the Sub-

COmmittee's third session. Secondly, the veport should make some mention of a
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preoposal made by his delersation ot the thirty-second meetin~, namely, that there

should be & le~al formulation of the principle that the exploration and use of out
space should be carried on for the betterment of manikind and for the benefit of é 9
States irrespective of their decree of economic and social development, which nowg_‘

formed part of the preamble of the Declaration of Lesal Principles (Gencral Assamig
resolution 1962 (XVIII), as had already been dome in the case of atomic enerey, - %

His own statement on the subject hed been stronely supported by many other delepﬁg é
and he-felt that it was the duty of the Sub-Committee, as a lecal body, to Dressféig
the lecal formulation of the idea. A specific reference to it should be 1nsertmy i

paraeraph 9.

B s

Vr. XRISHNA BRAO (India) supported the proposal made by the previous spe

He ceuld not see why the USSR representative was opposed to any amendment eof

oy

e e T

=54

paracraphs 8 to 10 of the draft report, unless he was referrine to the orioinal‘hﬁ

W

If reliance was to be placed on the summary records alone, there would be no need

a report; but the Sub-Committee was expected to submit a reports When it did w
the text must contain an account of the views expressed reeardine the exploratlon
and use of outer space exclusively for peaceful purposes, which was the most

important of all the principles relatine to outer space that had been enun01ateds

far.

S e

lir. SILOS (Brazil) said that there was a third omission from the accmmtdh
the ceneral debate (parasraphs 8 to 10C).
in that debate; some delecations had held that the Sub-Committee should devote ﬂl%‘
its attention to draftine acreements on assistance and tiability, and others that:
some consideration should also be civen to incorporatine in acreement form leocal
prineiples covernine the activities of States in outer space, as provided in part
paracraph 1, eof General Assembly resolution 1963 (XVIII). The view of the former
aroup of delecations was reflected in the report but that of the latter was not. B
therefore proposed that the second sentence of paracraph 8 should be amended to me
the position clears That micht be done by rewordine the besinnine of that sented

alono-the followine lines: "In the course of the discussion, several dele~ations

havine in mind the task entrusted to the Committee in part I, para~raph 1, of

General Assembly resolution 1963 (XVIII), favoured...". 1

o Sk S0 Eis a5
s

< =
um:wm

Two schools of thoucht had been ev1dentz
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iiss GUITERIDGE (United Xingdom) said that the fifth sentence of paracraph
- (WG.11/8) made by

she had not meant to suerrest thot the United Kin~dom text should be

16 did net quite reflect the position with recard to the proposcl
per delecation;
insertedwin o specific place in the draft acreement. That miesht be nmade clear by

in the

Secendly, in its present form paracsraph 18 did not

insertine the word "possibly" before the words "for inclusion in Article 1,
ninth line of the paracraph.
indicate that althoucrh the-draftine of the two international acreements had not been
completed, substantial procress had nevertheless been made in the Workine Groups.

She therefore proposed that the besinnine of the first sentence of parasraph 18
should be reworded to read as follows: "The Sub-Committee noted thet, althou~h
substantial procress had been made, -there had been insufficient time to prepare
arreed texts of the international acreements...". - -

Mr. RAE (Canada) pointed out that accordins to paracraph 14 the texts of
the draft acreements on assistance and return and of the amendments and proposals
received by the Workine Group were to be reproduced as an annex to the report. He
wondered why no similar provision had been made for the texts en liability.

liiss CHEN (Secretariat) said that that was an oversight; a similar

parasraph would be inserted on the section on liability.

The meetine rose at 1 p.m,
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THIRTY-SEVENTH MEETING
Thursday, 26 karch 1964, at 3.30 p.m,

DRAFT REPORT TO THE COMITTER ON THE PEACEFUL USES OF OUTER SPACE (ggncluded)

stthe request of the CHAIRMAN, idiss CHEN (Secretariat) read out the

changes which had been suggested at the previous meeting and to which there had
peen NO objection,

Firstly, the title of the report should be amended to specify that it was the
report on the worlk of the first part of the Sub-Committee's third sesslon,

Secondly, there was a Brazilian proposal for the insertion in the second
sentence of paragraph 8, after the words "a certain number of delegations", of
the following words: '"having in mind the mandate that was entrusted to the
Committee on the Peaceful Uses of Outer Space by the General fssembly in operative
paragraph 1 of its resolution 1963 (XVIII)",

Thirdly, the United Kingdom representative had suggested that the word
"possibly" should be inserted before the words "for inclusicn" in the fifth sentence
of paragraph 16,

Fourthly, the Canadian representative had proposed the insertion of an
additional paragraph after paragraph 17, along the following lines: "18. The
texts of the araft convention submitted by the United States, the draft agreement
submitted by Hungary and the working paper submitted by Belgium, together with the
amendments and proposals received by the Group, are reproduced in annex s

Fifthly, the United Kingdom representative had suggested that the words "althoug
substantial progress had been made" should be inserted in the first sentence of the
last paragraph, after the words "The Sub-Committee noted that".

Sixthly, it had been suggested that an additional sentence along the following
lines should be added at the end of the last paragraph: "At its 37th meeting the
Sub-Committee agreed that the second part of its present session should be held
et Headquerters in New York approximately three weeks before the forthcoming
meeting of its parent Committee. Some delegations urged that account should be
taken of meetings of the Committee on the principles of international law concerning
friendly relations and co-operation among States'.

The CHAIRMAN said that, if there were no objection, he would consider that

the Sub-Committee agreed to those changes being introduced into the report.

It was so agreed.
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br, DOLELU (France) suggested that paragraph 9 should mention the fact

that one delegation had recalled thot, in its view, the principles in question woyl

only become binding when they were incorporated in international agreements acceptg
by States.

kir. BENYI (Hungary) recalled his statement during the general debate to

the effect that no State should use the exploration of outer space for intelligence

purposes. Such a use would be contrary to the legal status of outer space as

res communis omnium

and would violate generally accepted principles of internationg

In resolution 1963 (XVIII) the General Assembly had stressed that the

law.

exploration and use of outer space must be carried on for the benefit and in the

interests of all mankind, That fact had been also stressed, in one form or anothe

in the preambles of the various draft agreements discussed by the Sub-Committee,

He accordingly urged that the report should include a reference to the fact that

intelligence activities in outer space would be at variance with the principles lai

down in General issembly resolutions,

Bt

Mr., KELLBERG (Sweden) pointed out that, if the French suggestion with :

regard to

paragraph 9 were accepted, some reference should be made to the views

cerreszed by other delegations.

lir, GLASFR (Romania) supported that suggestion.
lir, DELEAU (France) said t
to his delegation.

hat the Swedish suggestion was quite satisfactor

lr, JEFKIR (United States of ‘merica)

to reopen the general debate on outer space law

felt that it was not appropriate

at the present stage. If the views:

put forward by various delegations were to be incorporated in the report, his own

delegation would want a number of points to be included.

br, ICAZA (Mexico) considered that the report should give a brief account

of the proceedings, In particular, some reference should be included to the fact

that outer space must be reserved for peaceful uses,
lr, KRISHNA RAO (India)
to the principle th

urged that the report should include a reference

at outer space was exclusively reserved for peaceful uses,

br. HAKIM (Lebanon) strongly supported that Tequest, since the principle

in question had received the support of his own and several other delegations.,
lir, RAE (Canada) suggested a short recess for informal consultation,

The meeting was suspended at 4.15 p.m, and resumed at 4.30 p.m,
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br, RAE (Canada) said that as a result of the informal discussions a

posal had emerged for the replacement of paragraphs 8, 9 and 10 of the Teport
ro (=2

P . .
by & singlc short paragraph along the following lines:

"During the general debate which was held from 10 to 13 March there was.
an exchange of views on the questions on the agenda of the Sub-Committee, which
is sct out in the summary records of the .., meeting to the ... meeting".

ir. DELEAU (France) Mr., GLASER (Romania) and Mr, HIKIN (Lebanon) supported
that proposal.

Yr. OSMAN (United Arab Republic) accepted the Canadian proposal but
expressed regret that the report would not reflect the general trends which had
emerged in the debate,

ur, IRISHNA RA0 (India), too, regretted that all the elements of the

discussion were to be excluded merely because of the suggestionthat a reference
should be made to the principle that outer space should be reserved exclusively for
peaceful uses.

lir, ICAZA (Mexico) said that, since it was not possible to include all
the views expressed, he accepted the Canadian proposal, It was, however, regrettable
that there should be such a gap in the report,

The CHAIRMAN said that, if there were no objection, he would consider

that the Sub-Committee accepted the Canadian proposal.

It was so decided.

lir, GLASER (Romania) pointed out that, in suggesting that the present
session should be resumed "so that the Sub-Committee could complete those drafts
in time for submission to the nineteenth session of the General Assembly", the
last paragraph was not quite in conformity with the terms of General issembly
resolution 1963 (XVIII). In order to bring the passage into line with the terms
of reference of the Sub-Committee, he suggested that it should be amended to read
"

+e« S0 that the Sub-Committee could continue that work and report thereon to the

hineteenth session,,."

The Romanian representative's suggestion was adonted,

The CHALIRMAN said thui the Australian and Canadian delegations had

Tevised their proposal (WG.I/17) containing the text of six draft articles on
8ssistance and return.

new text (WG/1/17/Rev.1).

He invited the fustralian representative to introduce the
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Sir denneth BAiILDY (‘ustralia) said that the text had been revised tq

teaite account of the views expressed in the course of the consultations which haq
taken ploce. The revised text, while less incomplete than the original, was stiyjd
not complete, f1lthough it included a dreft of the preamble, which had been absen
from the original text, the final clauses were sbill missing.

The sponsors of the vroposal had been unable in the time availeble to them, 444

441

vase account of all the omendments submitted both +to the texts submitted by the
Union of Soviet Socizlist Republics (£/1€.105/C.2/L.2Rev.1) and the United States
of /merica (4/4C.105/C.2/L.9) and to the ‘ustralian and Canadian proposal (¥G.1/17).

He accordingly wished it to be understood that the omission of any amendment from

the text did not imply any reflection on that =zmendment. Hence, the text submittwf
should be regarded as a revised text involving no commitment on the part of the

sponsors. Their original text had been submitted in the hope of clearing away

some of the differences of opinion in the Working Group. It was now submitted in

revised form as part of the working documents for consideration by Governments

before the next session and by the Sub-Committee at that time.

bir, R4E (Canada) endorsed the statement made by the ifustralian representati

" cvneed draft was intended to cover only those provisions on which the two

delegations felt that there appeared to be a substantial measure of agreement withing

the Sub-Committee. They had been encouraged by the discussions which had taken

place to draft a compromise text for the preamble which reflected the points of

view expressed, Substantial changes had also been made in the articles themselves,:

He drew attention to the fact that the submission of the revised draft proposal.
would necessitate certain changes in paragraphs 13 and 14 of the draft report.
Miss CHEN (Secretariat) seid that, subject to the Sub-Committee's approvaly

paragraphs 13 and 14 would read:

"13. On 24 March fustralia end Canada submitted a proposal (VG.1/17) based on the

discussion in the YWorking Group on the draft agreements submitted by the USSR and

the United States. /mendments to the draft articles proposed were submitted by

Ttely (VG.I/18 and 19), Sweden (VG,1/20), Frence (WG.I/21 and 22) and Japan
(WG.I/23), L revised draft of their proposal (WG.I/17/Rev.1) was submitted by

tustralia and Canada on the final day of the session, The sponsors reported that

their revision took account of views expressed in subsequent consultations, both

formal and informal, The sponsors also stated that, apart from lacking the necess

final principles, their draft did not imply rejection of amendments not incorporate
in it." b
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texts of the draft agreements submitted by the USSR and the United States,
e te

114, Th .
¢ the revised proposal submitted by Aiustralia and Canada, and of the amendments
0

ived by the Working Group are reproduced in annex ,.. ."
rece -
tir. GLZSER (Romania) pointed out that the words "the first part of" should

3 5 1
. RAE araa . words "the session
be inserted 1n the third sentence of paragraph 13 before the wor .

It was so Cecided.

The emended text of paragraphs 13 and 14 was approved,

The draft report as a whole, as zmended, was approved,
CLOSURE OF THE FIRST PART OF THE SESSION

The CHAIRIGAN, reviewing the work of the session, said that in his view its

ain value lay in the efforts which all delegations had made to make a thorough
m (=2 .

tudy of o number of legal problems which could be regarded as new problems in the
S

field of international law.
The Sub-Committee had had to take into consideration many juridicel institutions
which already existed in air and maritime law in its search for adequate solutions
in the field of outer space, but in the majority of cases such comparisons would
The Sub-Committee had therefore had to break new ground,

He felt

not be appropriate.
Such work could not be done rapidly but had to be undertaken in stages. _
that the Sub-Committee had achieved good results in that it had prepared the ground
for the next stage of the task entrusted to it by the General Assembly.

4L further cause for optimism was the common and constant desire which had been
in evidence throughout the session to bring the positions of the parties on the
various questions closer together. It had been particularly evident in the work
on the preparation of a draft agreement on assistance to and return of astronauts
and space vehicles. There had also been a very fruitful exchange of views on the
draft agreement on liability for damage caused by objects launched into outer space.
A third favourable factor had been the atmosphere of co-operation and mutual
understanding which had prevailed.

For all those reasons, although the Sub-Committee had before it a number of
different drafts and amendments on which no agreement had been reached, it could be
said that the most arduous part of its work had been completed, namely the detailed

analysis of the institutions to be created in the field of outer space law.

Ir, KHLESTOV (Union of Soviet Socialist Republics) expressed satisfaction

. . . i 1 continue
that during the session a number of delegations had stressed the need to

. L. : . ; . ori i e
Worklng on an international agreement which would incorporate legal principles

A 7
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governing the activities of States in the exploration and use of outer space, _4ablished. Their suggestion had not received the favourable reception
e [=2

an agrecement would contribute to the development of friendly relations between S% 4 deserved and there was no mention of it in the draft report.

ch i

He wa

He noted with equal satisfaction the useful work which had been done on th s happy to note the progress which had been made in drafting the agreement

draft agreement on assistance to and return of astronauts and space vehicles, o 1o and return of astronauts and space vehicles., He would like to

n- assistanc

discussion which had taken place on questions relating to liability for damage g however, that it imposed more obligations and duties on the non-space

oint out,

by objects launched into outer space had likewise been very constructive, " ors than on the space Powers. The non-space Powers were prepared to accept
0

Yr, MEBRER (United States of /merica) said that a good beginning had “those obligations, since they regarded it as a humanitarian duty, but in his view

made on the draft agreements on assistance to and return of astronauts and spaced
‘ -the s

ame consideration should govern the activities of the space Powers in outer
[=

vehicles and on liability for demage caused by objects launched into outer spacey pace, which might result in human suffering and loss of or damage to property.
’

and he hoped that progress would be carried forward energetically at the resumeds . 9<he vicbims of damage caused by objects launched into outer space would be people

session of the Sub-Committee in New York, Find not sovereign States. It was the duty of non-space States to see that their

Yr. DENYI (Hungary) said that in his opinion the Sub-Committee had made “citizens received adequate compensation, but in the draft agrcements on liability

encouraging progress despite the short time ab its disposal. He was glad that h ubmitted by the two space Powers the guestion of absolute liability was dealt with

delegation had been able to contribute to the work on the agreement concerning 1 an unsatisfactory manner. Tt was hedged in by concepts of negligence, fault

liability for damage, which he was convinced would lead to a satisfactory agreeme{i ahd vis major which virtually nullified the recognition of absolute liabilitys;

in due course. The atmosphere of peaceful co-existence which had prevailed throug oreover there were provisions that the amount of liability should be limited.

the session had been most helpful for the preparation of rules governing the peac " It was true that the Vienna Convention on Civil Liability for Nuclear Damage,

uses of outer space, He was convinced that the Sub-Committee was now nearer to o which India was o party, prescribed a financial limit, The purpose of that

the fulfilment of the task of incorporating in international agreement form leg Convention, however, was to enable the developing countries to make greater use of
. ’

principles governing the activities of States in the exploration and use of outer : : uelear energy for peaceful purposes for the benefit of their populations. The
space, in connexion with which his delegation would meke constructive suggestions pace Powers did not need any such incentive and the amount they would be required
in the future, ¥ t0 pay as compensation to nationals of other countries would be negligible compared

Mr, ICiZ4 (Mexico) regretted that, owing to lack of time, the Sub-Commi t} ' with the amount they intended to spend on outer space projects in the next twenty

had been unable to cover all the aspects of liability for damage. /n agreement #years. Secondly, there were safeguards in connexion with the operation of the

which woul: ensure justice to States suffering damage through the launching of ' muclear reactors, and there were effective insurance measures in the Vienna Convention,
objects into outer space should be completed as soon as possible, The remedies ' He was not awsre of any international standards of safety or precautionary measures

which such States could seek at the present time were inadequate and it was only i - governing the launching and control of space vehicles. That fact was of the utmost

elementary justice that they should be able to obtain compensation from launching b importance in the study of analogies based on existing conventions. Most important
States, He therefore had reservations concerning certain views expressed during of all, however, was the fact that the Vienna Convention related solely to the peaceful
the discussions, uses of nuclear energy. His delegation therefore considered that there should be

r, KRISHNZ RAO (India) said that the Sub-Committee's deliberations had ﬁOJimit on financial liability, since it was necessary to safeguard against possible

caused his delegation some concern, 4 number of delegations, including his own, ﬁmkpeaceful uses of outer space.
had felt that a binding declaration to the effect thai outer space should be used £ The space Powers had agreed between themselves on the gqualifications to the
peaceful purposes only would claerify the issues. It would be easier for the Sub Neept of absolute liability and the limitation of the amount to be paid. That

Committee to consicder any problem relating to ouvter space once that principle had gured well for the future development of international relations but they should
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not expect other countries, some of them with larger populations and larger lan
ereas, to accept them. He hoped that when the Sub-Committec next met, the twg
space Powers would come forward with proposals which would allay the fears of th:<
non~space rowers,

Under the provisions of Generasl Assembly resolution 1963 (XVIIT) it was
incumbent on the Sub-~Committee to study and report on a continuing basis on legal
problems which might arise in the exploration and use of outer space and there wé
many greater problems that it should discuss, such as communications and contamip
of outer space. The Secretariat could usefully study those problems and Teport?
the Sub-Committee as necessary,

lir, KHLESTOV (Union of Soviet Socialist Republics) assured the Indian

representative that the USSR was in favour of using outer space exclusively for
peaceful purposes, It was well known, however, that the solution of that proble
could not be dissociated from the solution of the disarmament problem. In fact,
the former could only be solved within the framework of the latter,

kr., MEEXER (United States of imerica) said that as early as January 195

his Government had urged that effective measures should be taken to ensure that o

space was used exclusively for peaceful purposes. With that end in view it had :
pfesented a series of proposals to the Eighteen~-Nation Committee on Disarmament,
The éteps to be taken to ensure that outer Space was used exclusively for peacefu
Purposes had to be effective and not illusory. He hoped that it would shortly b
Possible to record some progress in the field of disarmament along those lines,

bir, KRISHN/ RAO (India) wos happy to note the assurances which the

Tepresentatives of the USSR and the United States had given.

Mr, FITZGERALD (International Civil fviation Organization), speaking

at the invitation of the Chairman, said that he had been greatly impressed to hean
the Sub-Committee discussing problems of liability in the new context of outer
Space. He wished it success in its work,

After the customary exchange of courtesies, the CHATRMAN declared the first

part of the third session closed,

The meeting rose at 5.45 p,m,
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