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NSIDEPATION OFATHE‘ DRAFT AGREEMBNT ON ASSISTANCE TO A
\ SPACE CRAFT (A/AC 10;/21 A/AC lOS/C 2/w l/Rev 2)

'\preemble, artlcle 2 artlcle 3 and part of artlcle 6 HeA
:Commlttee should leave those artlcles on one s1de for the

Mr. FRANCOZ RIGALT"(Mécho) regretted that
e Worklng Gronp, the Sab

1n splte of the efforts oft
—Commlttee dld not have before 1t a s1ngle bas1c te"t‘
,awn up on generally accepted orlnc1ples, but that 1t must

I on the contrary,
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| Mr. MOROZOV (Union of Soviet Socialist Republics) said fhat he
‘ understood the Mexican delegation's perplexity in the face of the difficulties pr
involved in the procedure suggested by the Chairm man, but he thought that the pI
Sub-Committee had already gone too far in that direction to draw [pack. The re
method adopted had, moreover, not been unproductive since agreement had alreadj f cC
been reached on several articles. Experience proved that wvhen cquplex questionsu SE€E
were involved, drafting, far from being a purely technical task, |often brought ‘ or
out nuances the legal or political meaning of which went right tg the heart of by
the queétion. The appointment of a drafting committee would speed up the work mc
in appearance only, since any text which it adopted would have t¢ be reviewed af - U
a plenary meeting in order to ensure that it corresponded fully with the »
principles previcusly adopted. | of
His delegation, further, would like to make it clear that, as it did not - ac
wish to refer to its Government on each point, Tor that would prejudice the in
continuity of the work, it would only be able to adopt each artiple provisionall& Ag
and would reserve the righf to approve or reject the text as a whole. fc
Mr. ZEMANEK (Austfia) saw no advantage in resuming the discussion of ‘tt
principies on which the Sub-Committee had dwelt at length. The gooner the &
Sub-Committee made a start on the real‘work of drafting, the more chance theref 5t
yould be of making some progress. _ . ‘ | e
: re
Mr. FRANCOZ RIGALT (Mexico) said that he would not ingli Tc
of view being aécepted; he would wait until the result of the debate proved hi@ "{rfl
right or wrong. | | | o1
The CHAIRMAN referred to.the comparative table of the |three proposalé‘ in
under discussion (A/AC.105/C.2/i.1/Rev.2) and invited the Sub-Cqmmittee to ir
consider article 1, paragraph 1, of the USSR proposal with regarduboth to the St
conception on which it was based and the wording, and also the ¢orresponding As
sec%ions.of the two other texts. o 5¢
Mr . MOROZOV (Union of ﬁoviet Socialist Republics) stated that articlé5 ,:z
paragraph 1, of the USSR text, the beginning of paregraph 1 of article 2 of the
United States draft and article 1, paragraph 1, of the Australian and Canadiaﬁ e




ed to be superfluous or even dangerously'restrictlve. He made'ltmclear that

,e other two texts under consideration., It therefore had the purely technical

dvantage of not competing with any other draft provis1on. Its essentlal

ose relating to sav1ng the crews; would only apply to spaceships launched in

cordance w1th the Declaration of Legal Pr1nc1ples Governing the Activities of

"olution 1962 (XVIII) That was a fundamental pr1n01ple, to which article 5 alsv
ferred and it was therefore 1mportant to state it at the first opportunltyt
’omit 1t, as some delegations wished, would result in a State belng compelled to

lfll the obligatlons laid down by the Agreement even in the case of a space

aft‘launched w1th 1ntentions hostile to 1ts own 1nterests.f To try 1n that way: tof

”ose an uncondltlonal obligation to ensure the return of creWS'a;d to foster'

ternational co operation 1n the conduct of operations to find and salvage f'
paceships even when they had not been launched 1n accordance w1th the General
Assembly s Declaratlon would 1ntroduce 1nto the Agreement prov151ons whlch no

verelgn State would be. able to accept.~ The prlnciple in question was, moreove

perfect accordance w1th the principles of 1nternational 1aw and of the Charter

he Unlted Nations.f,i o R R -
The United States‘delegatlon had claimed that the adoptlon of that'princ1plﬂ
1 be tantamount to making the executlon of the Convention a matter for the

te al Judgement of any glven State. That objection, whlch would be a
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(Mr . Morozov, USSR)

very serious one if it had any foundation, was in reality incorr
related not to the exact definition of the obligations of States
tried to establish, but to the difficulty of determining the fac
definition applied. One could no more refuse to define an oblig
that there were difficulties in its practical application than o
in criminal law, from defining a crime on the pretext that it mi
prove that it had been committed.

Furthér, once that principle had'been eétablished, the ques

whether any'given launching was in accordance with the 1963 Decl

matter for subjective interpretation. It was a gquestion of factp

were susceptible of proof by means of an impartial and objective
method to be used in that analysis could, as in the case of any
convéntion, be made clear when the Sub-Committee came to study t

Agreement relating to the procedure for settling disputes.

Thus, therefore, of the two proposals under consideration, Jné openly
recognized the difficulties which would arise in determining whether anyié
launching was ér was not in accordance with fhe 1963 Declaration} the otherf o}
other hand, laid on States the absolhte obligation to return space objedté
launching State, even if the launchihg resulted from acts hostile to thoé

it was clear that the decision should be in favour of the first text.

The same reasons made the wording of the proposal submitted

Canada unacceptable. There was a further objection to that text,

ect. In faé

anticipafed_already in article 1 aquestions suéh as the return of space ébjec

which would be better dealt with in detail in other articles.

In conclusion, he proposed that, taking the USSR text as a &
Sub-Committee should at once adopt article 1, paragraph 1, on whi
sericus divergence of views, and that it should then proceed to g
parégraph,E, postponing until later consideration of those parts

and Canadian text which related to the return of space objects,

- ATAY ey \ . o, Ve S A, — . gt EN R 3+ P L. —~
M. CCCCA (Argentine) emnhssined tiot assistance to as

g

4]

was a duty which should be made quite clear in the wording of the
general obligations regarding such assistance. It would therefor

delete from article 1, paragraph 1, of the USSR draft the words




t10 auts, nevertheless he preferred the USSR draft 31nce 1t epecifled the}cases

refi and the Australlan-Canadian pr0posal. Nevertheless,»he also con51dered’that

e;genéral‘prineipleldf?aSSZ.




- preliminary, the obligation to ensure the return of space objects.
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Mr, DELEAU (France) said that the general obligation to assist had bee;
formulated in a very satisfactory manner in the Australian-Canadlan draft, whiclk
had the addltlonal merit of distinguishing between two very different questiong
namely the obligation of assistance to the crew, and the obligation to help in t
recovery and return of space craft.

Article 1, paragraph 1, of the project contained the term "Each Contractlng
Party" which was more satisfactory than the words "Each Contracting State", and
after having established the necessity of rendering assistancevto the personnel
using every appropriate means, it provided for their return by offering a choice
wording, including that recommended by the French delegation (”and facilitate the
return"), which would achieve the required objective.

Paragraph 2 of the Australian-Canadian draft dealing with restitution
indicated the carrying out of obligations which would be defined later, and it wa
therefore worth retaining. | :

With regard to. the draft submitted by ﬁhe USSR, the French delegation
considered that the principle of obligation of assistance was set forth sufflclentI?
clearly in the words,"shall .+ render all possible assistance". There was no ne
to add a restrictive enumeration which would only lead to difficulties in
interpretation. ;

With reference to paragraph 2 of the USSR draft, reference was made to the 2
Declaration of Legal Principles, which only showed intent and was not a text that
set up formal legal obllgations.

Mr. LITVINE (Belglum) said he shared the views expressed by the
representative of France.

Mr . SINCLAIR (Uhited Kingdom) said that article 1 of the draft Convention

was supposed to set forth in general terms obligations which were defined
elsewhere. For that reason the United Kingdom delegation preferred the Australia
Canadian draft, which summarized briefly the general obligations imposed upon the
Contracting Partles. That draft made appropriate mention of the obligation of

assistance, the obllgatlon to ensure the prompt return of the personnel and, as

With regard to the USSR draft, the United Kingdom delegatlon once more

expressed the fear that the words "... in accordance with the Declaration of Leg
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(Mr. Sinclair, United Kingdom)

.PrinCipleS governing the activities of States in thevexploration and use of outer

. gpace", which appeared in article 1 and elsewhere of the USSR draft, might lead to

; subjective interpretations by the Contracting Parties.

Mr, WYZNER (Poland) said that, since article 1 aimed at setting forth

f general obligations, there was no need to include in i1t, as the Australian-Canadian

draft did, provisions relating to the return of the personnel of space craft and to
the return of space Objects, as that matter was dealt with in articles 5 and 6.

For the same reason the Polish delegation‘could not agree with the Lebanese

? amendment to insert in article 1, paragraph 1l,of the USSR draft, after the words

"or emergency landing" the words "and shall facilitate their earliest possible

return to their own country".

With regard te the second Lebanese amendment, which suggested the deletion in
paragraph 1 of the words beginning with "to this end” and ending with "various
kinds", the USSR draft was based on principle 9 of the Declaration of Principles,

 and amplified it in a very felicitous manner. The meaning of the words "including
électronic equipment ... and facilities of various kinds" was quite clear, Far
from being restrictive, the enumeration had the advantage of giving participating
States seme interesting indications as to what should be understood by the words

"to render assistance",

Mr, ZENANEK (Austria) noted that there were no great differences of
opinion on the principle of the general obligation contained in article 1. The
only point which was really likely to lead to controversy was paragraph 2 of the
USSR draft, which some delegations feared might lead to subjective interpretations.
That, however, was a.question which it should be possible to decide when studying
the article relating to the settlement of disputes. He proposed, therefore, that
article 1, paragraph 2, of the USSR draft should be studied, together with the
article referring to the settlement of disputes, either immediatély or at a later

date, '

Mr. GIASER (Romania) observed that some delegations preferred the
expression "Contracting Party" to "Contracting State". The problem was linked with
the decision to be taken on whether international organizations would be allowed to

become parties to the Convention,

/oo
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(Mr. Glaser, Romania)

With regard to the objections to the words "including electronic... equipment’
in article 1, paragraph 1, of the USSR proposal, his delegation considered that it
would be practical to give examples of the general obligation to render assiStancé.
A list was not necessarily exhaustive and in order for that to be clearly evident
he proposed that the word "including" should be replaced by the words "such as" or.

"for example".

Many objections had also been raised concerning article 1, paragraph 2, of the

USSR proposal. The meaning of that text was that the launchings to be protected - 5
were those conforming to the legal principles contained in General Assembly

resolution 1962 (XVIII). There could be no question of affording the protection i

provided for in the Agreement to launchings which would run counter to the ‘
interests and principles embodied in that Declaration. Some delegations had
- voiced fears that adoption of article 1, parégraph 1, of the USSR proposal might
create a possibility of subjective interpretaﬁion of the Convention. He drew the
attention of those delegations to certain texts agreed to by their Governments,

particularly the Declaration of Legal Principles itself which alsoc contained

proposals, especially principles 1 and 4, that were subjective.
Moreover, he was surprised that the United States delegation should have such
fears concerning article 1, paragraph 2, of the USSR proposal, for had not the

United States Government included in its declaration of acceptance of the

compulsory jurisdiction of the International Court of Justice the famous "Connallyﬁ
clause, which was certainly subjective, under which the United States agreed to
submit itself to the compulsory jurisdiction of the Court except in respect of
disputes within its domestic jﬁrisdiction as determined by the United States ‘
Government. Iﬁ should also not be forgotten that the United States was a co-author
of the Moscow Treaty of 5 August 1963 banning nuclear weapons tests in the
atmosphere, in outer space and under water, article IV of which provided that

"Each party shall in exercising its national sbvereignty have the right to

withdraw from this Treaty if it decides that extraordinary events, related to the’

subject matter of this Treaty, have jeopardized the supreme interests of its

country.” That too was a very subjective clause. His delegation therefore hoped.

that those delegations which were opposing the retention of article 1, paragraph 2;

o




Mr. PRUSA (Czechoslovakla) saw no obJectlon to further dlscus31on of

cle l as: 1t formed the bas1c framework of the draft All the members of the W

mprehen51vely as pos51ble.i In hls v1ew the Sov1et text best satlsfled that

e words appr0pr1ate means

tnerlng 1ts work by dlscu331ng 1t.k It mlght be adv1sable to con51der some

aken, 1n full knowledge, as to 1ts usefulness.: The present dlffl ultles could
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should be discussed first, even contemplating the possibility of deleting article-

entirely. He would have understood that suggestion if it had concprned only the
Australian-Canadian draft, but it could in no circumstance apply to the Soviet
text, which was a key provision that‘defined the very principle of assistance.

He thanked fthe representatives of Argentina, Mexico, Romahia, Poland and
Czechoslovakia, who had, in general, supported the wording of article 1,
paragraph 1, of the USSR proposal, and, in particular, the delegaticns of Romania

and Poland, which had gcne further and had supported the USSR position on

paragraph 2. The representative of Mexico had also expressed approval of the

s

principle embodied in paragraph 2 of the Soviet text.

v

Tn order not to waste time, the Sub-Committee might now agree on the wording

of article 1, paragraph 1, using the USSR text. The latter gave a precise
definition of the cbligation to render assistance, whereas the United States
text could be interpreted as authorizing the State concerned not to fulfil that
obligation immediately and allowing it to delay matters on the pretext that it
might receive a contrary rcou st frem the Iaunching 3tate. The guestion of
international organizations respongible for launching space craft might be dealt
with in other articles. 1ie f“CCbanPd that the discussion on paragraph 2 might

prove longer, although he hoped that the Sub-Committee would also be able to find

a, wording for that paragraph based on the USSR proposa 1. In any case, he wished .

to express his ccmplete disagreement with the objection raised by the United

Kingdcm repres

He wag prepared, 1 1r was the desire of the majority of delegations, to

one amendments which called for the deletion of the

accept the first of

listing of means of =ssistance; his delegation etill thought that the listing only

ghbrengthened the o yender acaistance, but it weuld net insist on its

retention. ©n the other hand, it could not accept ‘the other two Lebanese

amendments in any cire

tances, since they concerned an extremely important

principle cn which 1 approach to the agreement depended.

The United States

should be postpened and had refused to discuss the guestion of principle which it

contained., That showed, in his delegation's view, that the United States was

n had proposed that further discussion of article

mzintaining a position which was contrary to the spirit of the Declaration. That

- ' B R 1. 1 ) e = L £t 5 > =50 +1
would not Tacilitate achievement by the Sub-Trmmittee of the cbjectives set by ta

o

General Lssembly.




ﬁls delegatlon cons1dered that artlcle l paragraph 2 of the Sov1et text

7 rlcted the obllcat1nn stated in parapraph l since: it stlpulatcd LhaL the

Tefe ,ance w1th uhe prov1s1ons of the Declaratlon. Pr1nc1ples 7 and 9 offthe‘f

dependent on the subgectlve 1nuerpretat10n of a State. The Sub Commlttee should -

He had sald that artlcle l, paragraph 2, of the Sov1et text was notlpl;r
n51s_ent w1th the Declaratlon, but he had carefully refralned from mentlonlng .
ragraph 1, where the Sov1et text was qulte clearly the mosgt extenslve of the
ree-and the one whlch went the furthest in g1v1ng the most favourablfr .F“

pretatlon of -the Declaratlon. Artlcle 1, paragraph 2y d1d not refer to crews,':

50 space obJects, and it was qulte loglcal that it should refer only to” - -
pace: obgects launched for purposes whlch were in accordance w1th the Declaratlon;

ure to make that clear would: mean, for example, requlrlng a State on whose ; |
errltory an unexploded Shell had fallen to return that shell to the ccuntry whlch

1ed 1t. His country had scme ‘fears on that score Wthh were. borne out byrp,¥;ff3

However, he did not w1sh to.raise dlsturblng matters whlch were, moreover,

withln the ccmpetence of the Geneva Dlsarmameno Commlss1on and the Flrst

1scuss1on of artlcle ‘L.

The meeting rose at 1.20 p.m. -




