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CONSIDERATION Oi A TREATY GOVERNING THE EXPLORATION AND USE OF OUTER SPACE, THE
MOON AND OTHER CELESTIAL BODIES (A/AC.105/C.2/L.12, L.13) (continued)

Mr. PARTLI (Hungary) thanked the Chairman for suggesting a procedure

which had teen unanimously accepted and expressed satisfaction that agreerent had

been reached on article I of the Soviet drarft (A/AC.105/C.2/L.13), wodified by
certain provisions of the United States draft (a/AC.105/C.2,/L.12),
Hovever, his delegation shared the fears expressed by the Soviet rspresentative

concerning the Sub-Committee's method of work., It did not seem possible to draft

different versions of the treaty at the same time without coniusion,

a darger of losing slght of the essential elements.

and there was
His delegation felt that the

i(‘ draft should be the result of collective work; in addition, the various delesgations

must work in the same direction. TIn the present case, that meant that the text

proposed By the Soviet and United States representatives should be accepted as a
basis of discussion for the first article, and that the other provisions should be
considered later. A proposal lost uone of its importance by appearing not in
the first article but in the articles following; the essential thing was that the
treaty should contain all the elements which were judged essential by delegations.
Article I of the Soviet dratt corresponded to paragraphs 1 and 2 of the
Decleration of Legal Prineiples Governing the Activities of States in the
Exploration and Use ei Quter Space; 1t expanded paragraph 1 of the Declaraticn by

mentioning "the interests of all countries". His delegation attached great

laportance to the second sentence of the first paragraph of article I of the Soviet

draft, vhich corresponded to tha most-favoured-nation clause and was decisive for

the develonment of co-operation in the exploration of outer space, That clause also
Corresponded to the formula "on a basis of equality" in paragraph 2 of the
Declaration or legal principles, while being rore categorical and eliminating all

POssibility ef discrimination. The second paragraph of article I of the Soviet
draft comprised a provision vhich expressed the res omnium communis character of

Outer space and celestial bodies.

The negative aspect of the freedom of outer

Sface - i.e., the obligation of States to avail themselves ef the freedom to
exXplore space only to the extent that it did not infringe the interests of other
States - weant refraining from certain activities, and an unequivecal staterent on

that point was given in the second para raph of article I of the Soviet draft. That
parag

[eoe
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(Mr. Farili, Hungery)

article was satisfactorily complemented by arbicles 1, 2, 5 and 6 uf the United

States draft. The part of article 6 uf the United States drast to the effect that

States carrving on actlvities in
States on celestial bodies could also be approved, but

outer space had access 1o stations and

installations set up by other

seveesent would have to be reached on the guesvion o1 reciprocity and on the timin
g 2| g
el access.

tne second sentence of the first paragraph ol article I of the Soviet

gseened that equal

As far as
end orbicle 6 oi the United States draft, 1t

conditions were eansured not o other Conbracting Parties but to States in general.
"The Parties to

farable to redraft the sentence as follows:

draft was concernzd,

It would perhaps be pre

ths Treaty uandertalz o accord equal conditions to Contracting States engaged in

the exploratien of outer space."
Mr., CHRNIK (Czechoslovakia) considered that tie procedure adopted vas

sfactory. Sowe representatives had sxpressed doubts as to the appropriateness

"ithout discrimination of any king" second paragrapn of

i
of the erpression in the
Tae exclusion oi all discrimination was an assential condition

of equality, and for that reason the orizinal text of the Soviet draft should be

the Soviet tex

kepte
With regard to articles & of the United Sta
that adoption of the Soviet amendrent

stes text, he noted that the principle

of reciprocity suould be clearly stated and
icating the exact bonds

would clarify the meaning of the principle by in g wiich

existed vetween the various States. In the diplomatic spnere, it was a rule that

there chould be prior agreenent regarding freedor. of access and vlsits,

wos no reason why the rulz should not apply to outer spaci.

and there

Mr, VINCI ( taly) felt that the first arvticle should be o general
introduction to the trezaty and ewbedy the fundamental princizles which inspired the
exploraticn and peace ful use of outer space, the woon and other celestial bodiss.

should contain positive rules ond outline the

ty ltsell.

The prcvisioas of that article

objectives and the main principles of the trea The exercise of the rights
of Aifferent States and the freedonm of use and exploration of outsr space should ke
ia all multilateral treatles. The

arbicle I oi the Sov

dzalt with in later provisloas, as Was the casge
~4rgt article of ths trea ‘ty should therefore coibine

ond articles 1, 2, 3 and O of the United States draft
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His delegation azr 71 ] néic
ga agreed with the Indian renresentative trat the first part of

the first paragranh of
ne first paragrash of article I o Sovi iraf 21d be !
f the Soviet draft would be better ploced in the

preamble.  In that way, the first 61
¢ way, the first sentence of article I of the Joviet draft would

constitute an att o s
empt to adept international law to new realities o

perhans

con : uee a2 L & g MenTts. L4 [ g < =
=] 1 ¢ f ’1 / rius .L r U.u 3 4 /\. [ 2

cf the firs r "
first naragrapi of article I of the Zoviet draft, it would be preferable

to draft it in g wring PHLS
in the follwwing terms: "The Parties to the Treaty recognize that
) s d

eacn Contracting Party i 1 el
a ting Party has the right to carry out tie exnloration and the

pecceful usza of ouber space f the u - |
2, of the moon and otner celestial hodies, and underta:e

to encouraze and facilit . .
Ze and ilitate the exercise of these rights without discrimination in

accordance with internati GV f is ;
srnational lsw and the Charter of the United Nations."

His delezation welcomed the changes prono

< L

sed by the United 5%

(.+

wtes

esrese o . o .
T sentative in articles 2 2nd % of his draft treaty (working paver No. 1)
A Shsln, P Lt

because the nevr dra keen +h :
e draft would keen the expression "shsll facilitate and encourage

international el c ve v T WO
ternational co-operation in such investigation" It would aiso be noted wit.
ould ai Y !

satisfaction t. He Soviet
tion taat the Soviet delesation had accedted in srincinle article O of the

][1__ v 1 Li f t L i [ >
t 4 ()"1 bhe ()t o) o ‘,‘ a D7 O e
aer nar .d’ sone  « f e ay U‘Vlepts O O d ; J t.; >

envetiv re 1 nvincis i : i
£ e were not ccnvincing, and his delegation nad scme

servations regarding the ex
g expression "recinrocity”. The Sub-Committee must be

refu ;
T l net tc draft o text which could later give rise to ceniflicting
= - CRLLLCL LA

nteraretatlon". In first » iti
v 3 n the flrst place, conditions of recizrocity would exist only

for th ntri hich 1
tire countries which had actually conducted spnace activitizs. Secondiyv,

tners wizht be difficulties of ii 1 101
3 e iculties of interoretation: for example, sunposing tast one

AV orranizati ' ;
rranization nad sut a station on the woon, while the space Fovers

hzd instal our or fi i
installed Tour or five stations, zccording to the princi:
tae i .

reciorocity

i ‘..-.ull J;‘ g e T 3, o~ . -
; a 1l organization could be cuthorized to visit only one of those

stations Thnerat 4 1 ;
avions. erefora, if the Sub-Corsd ;
2, 1T the Sub-Cormulttee was to ivollow the spirit of the

dopted by ral £ &
pted by the General Asseubly, free access should be alloved at any

The visits must not £ 5 b
sits must not, of course, be of such a 1ind as to endanger the lives

oL personnel involved ii e
o nnel iuvolved in exiveriments or the success of oneraticns. It should

vilerefore be specified that access to stations
=

Shaca venic.es
.ce venicles would be a 211 tin ' i
loved at 211 times on the understanding that the visits

1ld not endsnger lifz or inter ot s
r life or interfers vwith orerstious, and that the country or

WALt o ke

danage.
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Mr. DELFAU (France) said that the reference to conformity with
international law in both the Soviet and the United States texts was perhaps not
as clear as it seemed a priori, for if international law was based on sovereignty,

how could one act within that law if the principle was proclaimed that there was

no sovereignty in space and on celestial bodies? In addition, the occasional

references to the United Nations Charter were perhaps not entirely convinecing;

the Charter did not rule out the existence of arms so long as general disarmament
had not been achieved, and it provided for and even codified the right of

Yet some articles of the draft treaty excluded arms in space and on

self.defence. | oe |
It would therefore be advisable to determine which principles .

celestial bodies.
of international law were meant when international law in general was mentioned.
Article I of the Soviet draft and article 6 of the United States draft
provided for equal conditions in co-operation among space Powers. It would be
desirable to lay down the conditions on which non-space Powers would have access
to the results of the exploration of outer space and celestial bodies.
The open access provided for in article 6 of the United States draft concerned
installations in space and on celestial bodies and did not apply to installatiors

on earth, il.e launching or observation installations. There again, there was a
2 i ]

difference of concent between the terrestrial part and the purely space part of

space lav. 2o
He agreed with the Italian representative that it would be better to place 1

the reference to exploration and use for the benefit of mankind in the preamble to

the treaty.

Mr. GOTLIEB (Canada) found a lack of clarity as to the intended meaning
and implication of the phrase "on the basis of reciprocity” contained in the USSR
draft article VI to which the representatives of Czechoslovakia and Italy had
referred. He wondered what that phrase was meant to add to the nature of the
obligations provided for in article 6. The whole scheme of the multilateral treaty
which the Committee was to draft was based on the principle that all parties would
have equal duties and responsibilities, as well as correspondingly equal rights. ;
Equality before the law was implicit in any general multilateral instrument of that 3
nature, and the unotion of reciprocity seemed to be lnherent in the draft treaty.
Under the general principles of international law, any State which was affected

by the refusal of another State to grant access could, on the basis orf the

principle of reciprocity, suspend its obligations to allow access, as /
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(Mr. Gotlieb, Canada)

evidenced by the International Iaw Commission's draft article on the law of
Treaties. Apart from the lack of clarity as to the meaning of the term
"reciprocity", its inclusion might give rise to a negative inference of
non-applicability in other instances. Lastly, his delegation was not certain that
the principle of reciprocity would be fully met in respect of article I of the
Soviet draft. A State which granted some scientific co-operation would have to
grant it to the entire world, whereas a State which made no arrangements for
co-operation would appear to be under no obligation to grant such co-operation
to third States. His delegation was uncertain as to the precise scope of
article I of the Soviet drart, particularly with regard to the principle of
reciprocity.

Mr. Krishna RAQ (India) salid that he was rather troubled by the

expression "Contracting States" proposed by the Hungarian representative for the
text of article I of the Soviet draft. It seemed that article T was to be a
broad propostion, and that a provision according equal conditions to Contracting
States would be connected with the article regarding the States to which the
treaty would be open for signature or ratification. If all States could become
parties to the treaty, it would be justifiable to speak of "Contracting States",
but if accession was restricted to States Members of the United Nations or
members of the specialized agencies, it was difficult to see how equal conditions
could be accorded only to Contracting States . It would be better to wait and see
what form the article on accession to the treaty would take.

Regarding the revision of article 6 of the United States draft in working
Paper No. 3, it might perhaps be desirable to refer in that article to cuter

Space as well as to celestial bodies, since platforms might be constructed in space.

Mr. CHAMMAS (Lebanon) said that although article 6 mainly concerned the
Space Powers and potential space Powers, his delegation would endeavour to
help the representatives of the countries concerned to reach an agreement. He
fecalled that the text of article 6 proposed at the preceding meeting by the
Soviet representative, namely, "All stations, installations, equipment, and
SPace vehicles on celestial todies shall be open to representatives of other

States conducting activities on celestial Todies on the basis of reciprocity under

/...

a0 e
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(Mr. Chammas, Lebanon)

r. de CARVATHO

SILOS (Brazi rec i
the condition that the time of the visit is to be agreed between the parties meeting conc £ S (wasil) secalled his comnents ot the preceding
juls ng erning the first articl T y 1 ‘
was essentially based on the principle of reciprocity and on the United States text ot o Tae o draris and suisested that the
: i o 8 text and the iirst sentence oi the Soviet text should be combined
he words "a shali the pi i o ! .
s ~and shall be the province or 2ll mankind" in the Soviet text night b
> xt night be

replaced by the v "s )
) y the worde "irrespective of the state

concerned",

necessity of agreeing on the time of visits. He wondered, first, whether the

revised text of article é of the United States draft provided for reciprocity.
of their scientific development"

As the parties to the treaty, under that article, would have to permit free His dele ati
clzation considored that tF n ity e .
access to their space installations, they would automatically be denied the U The treety should reflect the balance between +the

gpace Povers and the non-space Powers

benefit of such a right if they did not grant it to the other parties. The notion
lir. TCROZOV (Union of Soviet Socislist ;

rent in article 6 of the United States draft. B 3
Republics) pointed out that th
e

of reciprocity was thus inhe
. R . R . . irast cente £ a3 _ o,

Furthermore, he did not agree with the interpretation which the Italian = entence of article I of the Soviet drart, which some delegations would 1lik

. . . . . . to nlace the - e " - ) T ' ike
representative had given to the word "reciprocity": legally, the application of ace in the nreamble, npnecre? in paragraph 1 - not the preambl

R ; . - preamble - of th

L . . . Declaratio el Daat m L e

the principle of reciprocity could not be made to vary according to the number of vion of Lege rinciples Governing the Activities of States in th

ﬁ_, ~ - - LU

E Dlo*ﬂtlon and Use of Cuter Space €

icles which one of the arties - an international organization for example - e t} +1
vehicles which i g ’ P le thought that was a way of stress

principle of cqualit wae: e

‘ cquality between space and non-space Powers, to which the B il
rs, e Brazilian

and of showing clearly

O-P =1 A7 5T Yy
T ene various countries were those of

sent into space. On the matter of visits, the Soviet draft provided that they

would be agreed upon beforehand, while the United States draft, based on the representetive had fust reverved,

J- .
that the space achievements

Antarctic Treaty, provided that stations, installations, equipment and vehicles of all mankind. liorcover, the
. : . \ s s . to renlace the words " worcover, thaere was no reason
on celestial btodies would be open "ot all times'. However, the difficulties that place the words "and shall be the province oi 21l mankind" by tl
- e, . . * - - e v the words
. . . irresnective of the state of . °
N < - I 5 aty D s
had arisen on that point might perhaps be overcome if an attempt was made to s 5 e of their scientific development", for that would

t l h ¢1 ‘toJ— S Ay -th .t ,,.\]] 'i < ] j -t".] ]
es 0 LaS a v.-ulo.l auween e SCl noiy lvu J aeve Ope~ Coun.u .LCQ an e ess

establish the specific procedures for fixing the time of visits.
developed countries and weaker the text

Mr. YAMAZAKT (Japan) said that his delegation attached great importance The Sovieb bert vas onti
to article & of the United States draft, the provisions of which were indispensablvvlv Reciprocity chould be u;d:fQirely clear concerning the principle of reciprocity.
if the peaceful use of celestial bodies was to be secured. He shared the doubts International ley. ergtood in the traditional sense of the word in
of the representatives of Ttaly, Canada and Lebanon concerning the Soviet ] He objected to the expression "at al i
amendment. On the other hand, he well understood that, as the Soviet dra;t)) hich feemed to h;; ﬁgv:.xqui inﬂ?lmev (urtlcle 5 of the United States
representative had said, untimely visits might endager human life or interfere Should e subiect Lo the Congizflcuuli‘dlfllcu%t to apply, and asked that visits
with essential scientific investigations. He accordingly suggested that the hend, he orend to the'fiwst “aiznzf ;i: zown in z?e Sovielt text. Cn the other

i nal I ext of the United States article.

following sentence should be added at the end of article 6 of the United States
Lir. TELLO MACIAS (lMexico) said that he

draft: "Such representatives shall take maximum precautions not to interfere Gerst
understood the concern of the USSR

tO 2Nneg IS ne ge& ERRYE i ""‘q f"t"‘ n ]]1‘:* 'ﬁ’] ﬂt I t 7 o d T ad th
AL S ne gaiec: (o) [UXs SLILOY o 1ns a [9) - W« e 7 ey e
¥ / i ! a ona,
A QoS Jne h

L .L v' S .8 72 ~ (V34 Y
f el ]

with the normal operation of activities therein.”
Prior agrc¢iment reg

Mr. VINCI (Italy), referring to the lebanese representative's lays

— : VRRSE COWH ules to TOvoLr o
. . N . - g ZOovVern all T Sur T an .

statement, explained that he had not given an interpretation to the word separat = uture vizits, or whether there would be a

vate agreement for n visi

) i . ) . . . rement for each visit. ) . .

"reclproc1ty". He had simply drawn attention to an interpretation which could be would N L sit In the former case, the rules governing visits

a1y to ¢ e . . > e ¥ v

ply to all perties encaging in space activities: in the latter

b . E

would be of a bilateral nature.

. . . . . . . . N ld
given to that word in the future To avoid conflicting interpretations, it wou . agrecment case, the

be better not to go beyond the idea that the notion of reciprocity was inherent %
[ees

all international treaties.

i

i T
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. s vn s . . M. Xrishna R A3 5 - P .
. MOROZOV (Union of Soviet Socialist Republics) said that he did not = na 140 (Indis) pointed cut thet operative paragraph 4 of the
- claracion of : inei a A . ; .
have in mind the conclusion of a supplementary agreement cf a formal legal De °f Legal Principles read: "The activities of States in the
exploracion and use of cuber space shall be carried on in accordance with

e AL - W

character; it would be a matter simply of agreeing on the date for a visit, to

St e : . internations: IR 7 St 3 3 .
suit the convenience of the host Covernment and the visitor. That was why the : al lay The Soviet draft article IIT, on +the other hand, read:
tm.. Papto 7 5~ .

The Parties to the Treaty shall carry on activities... in accordance with "

» 0 "

USSR was requesting the deletion of the words "at all times".
It was natural thet any treatyv «lie- PR . .

as ns n:t any treaty should contain obligations which tere binding only

/([ - TETAJ_._;O l’ﬁ S( IAC (‘“"‘ ! U) 00 n )
A uile h ’ . v C a in r 1.8. 1
[ O

N

explanation. . .
to the General Assembly resolution.

IIA],“(: ( H[&I ?/Ai\ Nnvi ed h- —r————_._______‘ o - . +
t S . nmai ' l,ee LO i iy I‘Lui .C'/ \/ (\Jrl n s S Vi e lJ S‘ C i ali =] L .‘ (R - ~! —.h(- ) i d t a] é— h
IATT t e 16Rs) QI ut S sSal t}la 9 _L;]IOL. 8

Soviet draft treaty; he pointed out that it differed slightly from the second

, c o e . .
the Soviet draft was based on the Declaration of Legal Principles adopted by the
o M

sentence of the United States draft article 1, which related only to celestial 3 General A b1 .
g encral Assembly, it took into account a0 . ) <
bodies. . . N & ¢ the fact that a multilateral internaticnal 4 i
8 agreement must embody legal provisions of g bindinz nature The ocbligations ; H
s ~ . s n - . o = a 1‘ it
Mr. GOLDBERG (United States of America) said that, taking inte account 7 asgumed under a multilateral treaty were assumed only by + t i ‘ §
B v aestliied onLy by tne parties: the AR
the decision talken at the previous meeting, he could accept the Soviet text if ; provigicns of the treaty could, hovever, serve as 1 1 stena ' il
e 7 s > Berve Legal standards for the
the words "and celesticl hodies" were replaced Wy the words "including the moon and behavicur of States which were not parties. In that . 4 B
RS | g L 8. th connexicn he pointed out : 7 4
other celestial bodies" and the words "shall not be subject" by the words "is that accession to the tres . W |
. e a S e treaty was provided for i i 3 ¢ ;
VA r in article > 4 ; . : :
o : rticle XI of the Soviet text. i B
nct subject”. Mr. e ' 1
r. Krishna RAO (India) said that he was willing that the question what are
I3 - . - . . . s . LN W X o
Ir. MORCZCV (Union of Soviet Socialist Republics) said that he had no States might become parties to the treaty should be examined i s B
be examined in j ion wit S B
objechion to those changes : the Soviet drar g o conjunction with 1 B
“ S ok - rart article XI; until then he could not subscrike either to the | Ji.
<! b Tt ok )

o i
e

n y n,_ - ot 1 ~ . :
M. CHAMIAS (Lebanon) hoped that henceforth there would be no objection fornula "all States” or to the formula "States Peities to the Treaty”. |
Article IIT of +the Soviet draft treaty ras adopted.

Lo the use of the expression "outer space, including the moon and other celestial

bodies™. T BATRMAN 3 nws + ;
L ihe CHAIRMAN invited the Sub~-Ccmmittee to take up article L4 of the

O

- e . . . United States dqra+
The CHAIRMAII thought that the choice between the expression "and celestial d States draft treaty. ;
e i ey ol " 2o e - ~- " . . " N
todies” and the eression "inecluding the moon and other celestial bodies" was s kr. GOIDBERG (United States of America) said that o 7
. ~ g s . . : € principle of i
cueetion of drafting, which the Sub-Cormittee need not take up at that stage. Ppenness, which was reflected in the United States draft treat i
i - - SLates dralt treaty, was an essenti L
Axrticle II of the Soviet draft treaty, as amended, was adopted. feature for a treaty desicned + . . ’ lal 35 i
ofrede AL 0o OV . y signed to promote international peace and co-operation. AR

The CHAIRMAN invited the Sub-Cormittee to consider article IIT of the e United States drart treaty applied the concept of cpenness by three means: A LR

s o interng+s ~ . . . .
Soviet draft treaty. rhational co-operation in scientific investigations concerning celestial T
(s} =

bodi :
eg -~ =z . . ~ .
M. GOLDBERC (United States of America) said that, whils the United States ? (article 5), freedon of access to stetions, installations, equipment and 1
S T T Space vehicl 6 ;
» hicles (article 6); and the oblisatie ; ik
ey o = - & P ~ - e s > - A2 * )a 1 kv a 2h ¥
craft article 1 referred to international. law, the Soviet text adhered closely to ' Of “hn United Iati L gaticn to provide the Secretary-General :
. . o : we Unmited llations with a descriptive r £] e
tae Declaration of Legal Principles adopted by the General Assembly. That text Y actiog. s scriptive report of the nature and conduct of iy
. ) ] . 7 ‘Luies ¢ a celestial beg % e e o ..
was thercfore acceptable to his delegahion. v end To mexe the Iindings of space activities freely
. / Uy

/.c' A 41




A/AC.105/C.2/8R.5k
English
Page 13

o
ch

©/AC.105/C. 2/SR.
Lﬂg]lww
Page 1<
aoldpery, United Stat 3)

(M. dMorozcw, USSR)

trat & rrovision reading as Jollows should be added te the Scviet draft article ITI:

tir {aritic] . LoaEsee conducting cctivities on ce o trd .
14 o o internati nul ;,cier;oLflC communl’o (articae Lr) nyo Stave on aue CLNE UCUulvitieg on celestial bodies T,r']_]_l’ on a volunta ary bas lS ‘
e ] +~ +the public 2nc S “ - P . - : 14
avalilable To b€ ral on space sctivities wouid hielp TO assure inform the Secrevearv-Generul of the Uniced Netions and alzo the public a
[ w

Bt veporting o . » o . R . _— . .
Proapt weportiis " £yl nesvre of the activities 5 concerned, internavional geilentific communicy of the neture, conduct and locaticng of such
i S e o K¢ peacel 2507 C . -
et arnational communloly Ob ¥ s . e . . o "
the internat . . +1e palfety of ~hivisies."  Alternativels, that provision could taikze the form of =z geparate
. ] of information relating tc ac P S
. VT pmmn e (Y Ke dis ",Lu wolon
and -ronld promoue the - Kk
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(Mr. Yemazaki, Japan )

As to the timing of reports to the Secretary-General on space activities, he

referred the Sub-Committee to article VII of the Antarctic Treaty, which provided

that: "Each Contracting Party shall, ot the time when the present Treaty enters

1

them notice in advance, of.... His delegation would like to see a gsimilar system

into force for it, inform the other Contracting Parties, and thereafter shall give f i
of prior notice established for space activities as a whole. Despite the technical
difficulties and security problems involved, such a system would be particularly
useful in cases where one State might interfere with the activities of other

atgtes. In that connexion his delegation attached great importance to the Soviet

draft article VIII, which provided for international consultations before any
activity or experiment was undertaken that might have harmful effects. But a
State whose interests were threatened by the space activities of another State
could not be informed of those activities unless the latter State gave notice of
them in advance to the Secretary-General of the United Nations, as indicated in
the United States draft article . He therefore reserved the right to submit an

amendment on those lines to the Soviet draft article VIII.

Mr. CHAMMAS (Lebanon) associated himself with the remarks made by the
representative of India. Countries which did not yet participate in space
exploration were perhaps not in a position to judge what information should be
given out, but steps should be taken to ensure that they were kept fully abreast '

of space activities. ’

The meeting rose at 6 p.m.




