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CONBIDERATION CF A TREATY GOVERNING THE EXTLORATION

AMD
NOOIT AWD OTHER CELESTIAL BODIES (A/AC.105/C.2/L.12, L.15

UsSE O CUTER GFACE, THE
) (continued)

The EMI“/@Q‘in vited the Sub-Committee to resume congideration of

article IV of the Soviet drafh and of articles & and 9 of the United Staters draft,

which concaerned objeo carrying nuclear weavons or other weanons of mass

R R
deghbructicn.

Mr. EUDA (Argantina) said that the two fundamental nrincinles which

sldwnderiie the DPreaty v that the exploration and use of ovter snace and
colastiol hodi should be or peaccful wurposes and that all States should be
fres to oarticinat The first orinciple, on wvhich article IV of the Sovies dra’

2 of the United States draft vere b sed, should have been stated in

a
erticle of the treaby, since it was the essentizl noint of General
Ascembly recolubion 15602 (XVIII), wihich recognized "the common interest of all

manzind in the orogrecs of the exploration and use of outer snace for peaceivl

111 . . . . N . . -
rircozes . The United Status representative had indicated hy that nrincinle had

not heszn

:vtended to cuter snace, but the Argentine delegation had not been fully

convinced by his exnlanations. On the other hand, it welcomed the fact that the

firet part of article IV of the Soviet text now appeared in the United States
text: ohjects carrying nuclear treapons or otbhew weapons of mass destructicn ware

not to be placed in orbit arcund the earth. In ovder nod o delay the Sub-
cmittec's worl, he would suvport the latest varsion of the article, while still
regretting that it did nct expreszly stinulate that ocuter space as a whole was to

be used scolsly for neaceful NUTrNOSES.

Mr. RIHA (Cz sechoglovakia) noted with satisfaction that the membersz of
the Sub-Committee were agreed on one essential matbter, ne amely, that placing in

orbit around the earth any obiccts carrying nuclear weapons or other weanons of

hags cestruction and stationing them on celestial bodies ghould be forbidden.
The United States text, however, left a aumber of points unclear. On the one
fend, it pwrohibited "military bases and fortifications", whereas the expressicn

“171*av\ installatinas” would be more general. On the other hand, according to

the lact gentence ot the article, the use of military personnel and equinmment 5i

L

Scicatiric vescarch or any other neacerul nucpose was not prohibited. Ay, hovever,
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the use of military equipment might lead To violations of

. . - +
; e use O 1 i) n celegtial hodies should not
fhe aiticle wes hased, the use 23 such equd pment on C

ve authorized.
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(b) to wei

the conduct oF the foregolng activities .

)

ar or in amy way particinating in

nenneT
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: P = R N b - . Anensd
exploration of cutor space onenaed

” but =28 «nac ight also be usad for
RSN hrospects Tor maniiind, LUT &L wDACE might als
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military mirnes, N
Sy, S e ~ . A
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] inviet Araflt « se: nat purnosse aomiy ;
\ptiele IV o7 the Soviet draflt qould gerve thav Harnose f g

0. the new United ot (voviced version of

not pe fully suo; ~rbed beeavge 1T tould autho

TMhile cuch equipment ;ight be used TOT neaceiul

Y. + ~ o~
vary natare it could at eny time be uged ov acte o war.
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: - L
11litary equisment haa secred
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that several Uni ctatbeos devices carvying i
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noticne of
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+the Sub-Compittee shovld define not only the

i & Trance had requested,
vnloration and use, &9 the representative of Frante NAd TeqUes ed,

in the United States understood
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ant, howover, be automatically inserted in a treaty cn the use of outer spece and
of the celestial h»odies. The legal questions with which the two treatics were

concerned could not be olaced on an equal footing.

My, Krishna RAQ (India) sald that he had carefully studied Working

Paper o, 6 and hed found that the two space Powers had made concessicns to each

other in crder to arrive at a joint text which took full account of their rights

and interests, Only partial account had, however, been taken of the rights and

interests of the non-space Powersz, or rather of the dsveloping countries. Those

N

ol

ot

irst article that the

D
)

countriss did have rights, it being specified in

oy

exnloraticn ard use of cuter snace was to be for the benefit and in the intercsts

of 211 countries. The sgwnace Pouvers had, to be sure, explicitly agreed to three
important legal cbli ations, which were set forth in Working Paper No. O, but in

a zense that document ran cocunter to the whole ory of the quection in the

United Nationo. It was the gnace Powers which had conceived the idea, the

abeolutely fundamental idea, of using outer swace sgolely for peaceiful purposes.

Presid Tizenhower had preposed to the United Nations in Jamvary 1957 that

arrangements should be worked out to ensurce the »neaceful use ol space, and in

July cof the saime year Mr, Dulles had reiterated the »Hoint in the Sub-Committee on
Disarmament. The Soviet Union had *aken a similar stand at the same time. On
several cccasicns in 1958, the leaders of both countries had stated that it was
should aot be used for military vurposes. At the end of
1958, the General Assembly had included in its agenda an item entitled "Question
of the necaceful use of outer snace”. On 28 November 1958, in resolution
1348 (TIT), it had recoenized "the common interest of mankind in outer snace
and.., that it is the common aim that outer space should be used for npeaceful
wrpases only” and that it was desirable to "avoid the extension of present
In 1952 the

national rivalries into this new Tield". Ad Hoc Conmittee on the

Peaceiul Uses of Cuter fnace had stated in its revort to the General Assembly that

ER

cuter goace was on conditions of equality freely available for exploration and

use by all States and that that rule derived from a fundamental principle, namely,

that gpace should be used golely Tor peaceful purposes.

esolutions 1472 (XIVv), 1721 (¥XVII),

Reference might similarly
1802 (XVII), 1&eLk (VIII) and

1¢62 (XVIII) and 4o a resolution of the International Law Association entitled

be made to

We s 1.2 .
Stale sovereignty and the legal status of outer space", in which the same

(=)

bPrincinle was forrmmlated. Tt was

VA

Soviet authors had exnressed a similar idea.

T
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(iz. Krishas Rao, India)

|

(tfr. Morozo., USSE
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o treaty to gove +he exnlovation and use oV outer

ot 8 question of drawing uv
= nroblem wes

1 celestial hodies. Te it had merely been a htreaty on T Tha mrownd ehe earthn »

ny

cmace, The moon and o

celestial bodies, it would ave been understandable why the authors of the two S °F vearens of mass festructicn.

4 SRR DG TR, | S . ¥
aratts under congidersbion cnly s2id +nat celeshial bodies should be used Tnf"fvihiu U“lj?’lL“e many other pencceful countries, was naturally in favour of ;
exclusively for meaceftl nurposes (article IV of the Soviet draft and Worlking = U;Eif 2An on BNt wes of outer ghace fov military DUTIOSZE

’ ¢ o ot B A "
Paper W0, 5 submithed b the Unlted “tates). As, however, the treaty apnlied B L%JG1C:D%Q:w09nﬂu¢; try o owork oub practical scluticns av? aveid being ?
elso to cubcr space, there might coem 1o be reason for concluding that ouker queb'ﬂcmn“ into discussions of teo general a nature. He Jid not, “hevelore, '

I PR _ L4
coans could b2 e for mon-peaceful TUZHOSeS. Because techanlory was —— t:mm_wlt 1ecessaly to reneat th: arzumente which the Uaor renresentative had :
it was nes Aphit military heces as vell as scientific laboratovies. That a+re??y presented dn the Disaimament Comnittee when that bedry had congidered the
wae the pees ha ohich things hed come. (wm Cio: (‘1 A total ban on the uze of outer space for nilitary muroges.  He

His ¢ola-ation therolore cremonnd phat articles 5 oand 9 of the Uniteod States ezpressed the hope thab zement could b reached on the new vording of
o ’ ’ ookl TR b~ e >
draft and arbicle IV of the Soviet draft, and also Wosrking Paoer Ho. &, should ;’ arbicls IV contained in Horking Paver Mo, 2,
be emende’ ns follovrs: Mr, {richna DAC (Indin) said Shat Me too could refer “o covtain 3

1" . - . T dlnm D oo o 1 at- Ar a1l Par 1o¢ l"‘f'.'")lLlJ‘:i'.“_‘l'lS o I
Tt ic comfirmed thab the Parties ©o the Treaty (ov all Parties) ot staterment~ by members of the fub-Commishes

{0 nuclear wodceh had not

sn'a views, ;

S e . ooy 3 e avound Mo earth any objecto carrylal A Al - waomnd T Erethloe amr o
wnriertake got Lo wlace in oabli o Aarcunt e earth any + - R seomed To Sreuble any cce. Inoany event, no renlyv had been given
. - oy ATy e s o s - . - B e SVEE ‘
wopoong or ey other inda o7 veapons ol 10288 destruction, ingtal such ] to tona reacoug he hwd advancad in favour of hiz nronos 'l
wellen Lo LY - - i E - - R R LT DIONUS . E )
« o . im e " . ~ LI N ; [SKIULR e e i
REDONS N celestial hodies, OF atation such wesnons in outer snace 1in any The Hub-Cor: dttes Y1ad not .‘y‘et adonted a Tinal toxt, and that was whyv me had
. : Lo TOXT, AN THLT wags Wy e 1ac ’
+ther monne:l J DEONG 24 SR -~ e
Lher mesne L per Moo %, The only reaction to his arpgrmente | EIiE
. K rey e e Loy 3 [N k R
"I is contirmed hhat € Darties to the Treaty (or a2ll States) vadertaks ; was wnn . ;
- 13 confivmed that wiae Parhles TO TNe L€AY or &l i PAtrapa tilag o 1 B
: cain Poweore hich had decided to oo s0 N |
ta ure cubor soace and bhe celestial bodies cxelusively Tor peaceful wzance of his delepga! :
%

me

TUTDOBER . e antabll and Tortificatiomes,

the Sub-Coumitiee had actad wigelr in 1 Kt

of any tyse of ennans, @ the conduct of military manoeuvres oo

of the dvaft tresty o ar to inclu
2 treaty co ar to include outer snace, but it would

’J

anuar~atly be difficnlt to o the ag
; ouls to et the agreensat of all delepations nn the inclusion

jagcarul DUYTOSes is E VE uke e b E .
L — 5 ; oL cuner gpace in c=vtain or

73 e e ey
7ising of tha treaty. The Indian reoresenta

CooDe sure, boea very a2bly argued,

-ive's

. 5 . - ] ) LI e 3 e mmamr o i
By using the words "it is coafirmed”, he had thought ©o eveie the higtory of | cana had. o

. .4 J but in vizw of the nosd o rescd
the guesticn and, in oavticular, the Declaratinn contained in General Aosembly ned Ba reach

the tiuwe hed come to adjourn t g i
e ned come to adjourn the diccussion on that nartic ite;
slition 1064 (XVIIT}, to which the spaces Powers had subscribed. .

] y . SN
lon could be studied by a weorking gro
L0y gron

07,0V (Tnion of Soviet Socialist Reoublics) felt that the text

Mr.

prouvosed by toe Soviet delegation at the meeting of 22 July (Working Paer No. 2 | #riicles § and E
o 1 cleg O and D the Uni Iraf
‘ . nitad States draft,

ﬁLL>A7IMI (Ira: stressed that article IV of

“he Soviet draft,

and Viorkive Paners Moz, S and 9

Ty

Tentioned the neacefr]l 1z »
- JROLGINS = 250 < 73 PR E ~, ~
elestial bodies but not the peacefl use of oubter

:
constituted a nroctical solution which the Sub-Cormibttes could adopt fortlmrith. QA

o o epmpd o 3 ent, thich had given rise to £ e X
Tycept in regerd bo the use of military equinment, g : chace. Thry coniined thenselves to prs

hibiting the installstid T oo
dircussion, that text hed the Cub-Comaitbee's sunport. & mumber of avestion : e e e

0 Trenmans T mae ~ o mg Y 5
re2nons ol mass destruction on celestial bodies., Hig delezat
less

would of course remain to be dealt rith after the elaboration ¢ff the Treaty,

that the dr e

that the dratt treaty should alse stinclate that the cxplorvation a-d
annre Tor erelneively neaceiul HUrNOSEeEL. The Qe of out B ) = LAC CXDAIOrETNIon and
2 Y ok - 4 : e of cuter snace should serve only neacelul

particularly the use oL ou
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e CHATRMAN soid that the anresclved issues would be taken up again in
the Working Group. He reud out article 5 of the United States dvaft and the
corresponding article IX of the Soviet draft and invited the Sub-Ccumittee to

begin discusgsion of them.
HMr. GOLDBERG (United States of America) said that the United States and
were both derived

Soviet drafts differed in their language but frcm paragraph 9 of

the Declaration of Legal Principles Lfter a careful reading of the Soviet text,
which wag 2 little more detailed than that of the United States, he found it in

egzence acceptable, provided that the expression "they shall be enabled premptly

to returr" was replaced by the language oi the Declaration: "gafely and prcmptly

returned"

netween the next paragraph oL the Soviet tent and article 5 of the Unlted

tnere sere only differences of Torm, ~rich could be settled in the

ose the folloiing addition to the paragra aph

States text

Working Group. He would, howerer. prop

in order tc improve both texts:
", otate conducting activities in cuter space, including the mcon and

other celestizl bodies, shall premptly notify the Secretary-General of tue

~mation relating to the physical safety of

United HNations of any infocr
agtronauts.

Whatever ditferences nigh
ronauts were envoys of mankind and
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ot

ormation concerning thelr physical safety should be made available.

reenent that any State acquiring information on the

to mare it proaptly avallable to those respounsible for

There sghould be unanilmous

cafety of astreonauts ought
the safety of those courageous ren and Jcmnen.
Lz to the second paragraph oF article IY of the Soviet draft and ar rticle 5

states draft, there was ne substantive disagreement betireen the two

My, MOROZOV (Unicii of Soviet Socialist Republics) said that he still

preferred the criginal texwt proposed by the Soviet Union in article IX, whicn he

read oub. Toere was no rezson why he should not give ravourable consideration,

hen it came to drafting, to the

ght have come O lichit in other areas about the nature

che suggestion that that part of the Soviet text shculd

A/AC.105/C.2/8R.5
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(Mc. Morozov, USSR)

-: b C Q“ > s g > 4
pe brought into line with the terms of the Declaration. As to th ]
e Lon. econd

Toera of th i 11 Rekl
pa pin of the article, it was sufficiently clear: if the

astronauts of one

Stzte narty to the treat i
( nerty he treaty rendered all possible sssistance to the astronauts of
A [SRVRVIS) £

avrtar i‘t fo‘]‘] orre - 1
CY s loved that t 3t which ©
1 he States to which the astronauts belonged

corresponding obligations

His delegation would i X . . .
& noweuld in due course give its views on tie new paragraph

¥

provesed by the Unit St S repr Wl
v ot 1ted States representative. positicn would depend on the
PR < Ld

racr S s - :
say in wvhich all oh laus
ohe clauses on the cammunication of informetion were drafted
In that regard, the United 3ta: N s
regard, the United States proposal was not very clear, and it ccemed
M PR poened

fdk L [P CO derine e s éd pe) RYOaN =1 Y Ila adalti llul te.‘;. t
cone Of h b ll . ‘
icC T t the © c1on 151 /S‘Cd b oNaw d T1O

Lir. CHAMRAS (Tebanon) said t '
(Lebanon) said that the Sub-Ccmmittee was in a senge being
R

agited to make a distineti bet: 1t
a distinction betveen tne astronaut and the machine. His delesotion
g [ k

M o cyivrrmro PRI s 1 :
as envoys of manking" in article IX of the Scviet
draiv, provided it + 3 a4 bl : ’
s & 2d 1T was specified that the astronauts were engsged in peacefin]
. vere cages I8 el
activities: obtherwi the: 11d oni i
B herwlse, they wculd only be the envoys of their cwn countries ¥
A )3 kA ~W L (RS Dy sen

oY certaln |9 O D . 0 4 E EA) - L L9 E L + o
: IS 3 1 4 cad T S . <

beern envoys OF mainiii T, . .
4 mangind, bub the exploration of space was still in its infancy, and
i ., ahld

what th=: future might nhold "
re might hold. The texm "envoys of mankind" could not

give rise to an chligati ) i
a € To an obligation unless it was specified that the astronaut

been sent into space fo acer
> into s for peacerul pur T 4 i !
D purposes. The same applied to the last part

ol arbicle I4 cf the Soviet drars. £ :
cf thie Soviet drart, for it was clear that mutual assistance could
I m ssistance could

nos he recuesied Tan o ek .
quesved unless the astronzuts of both States were engaged in peaceful

7ities.
In raising thos sti i '
¢ those questions, he was not seeliding to ccmplicate tne problem butb
rather to clarify i vk ; . . X
wer b larify S tic
' Ty the position Ay the Indian representatcive had szid, "technology
is neuwtral® Hia ¢ ot s : ’ .
al”. Hig delegation wag ready to give more thorousn study to the

bl°b37'"": ~ e 1 E 2
Svinciion betueen the human veing and the machine

Mr. Xrishna RAO R N N N .
rishna RAO (India) thought the article in question would impose

Nore obhlicatie -3Na t t
JDLLgaTITnS on s P v
S 1 non-space Pcwers than on space POWGI‘S, whatever the extent of

d4a >
Lelr tel‘l‘i'LO...‘/. H' (] .() j { N C10 o a t; ’/
1ls ﬂ :l_e acvion L).a (Ko} BIoly td i
g 4 1 NC sSericus S ectlion U rvicle IX Jf 1’19

Soviet text an 1d
nd the amendment proposed by the United States representative The
seccnd paragraph, of which t 1 ° ;
3] grapn, of which the Lebanese representative had spoken, applied only

/’-..
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The CHAIRMAN thought the Sub-Committee mig

ht defer consideration of

article IX of the Soviet draft =ng article 5 of the United Stetes

éraft and take

up silmiitaneously article V of the Soviet draft and article T of the United

States araft.

br. GOLDB:RG (United States of America) noted that the two texts

5 proposed
h?

werz Dased on puragraph 7 of the Declarction of Legal Principles.

t

The Soviet text,
with a Ffew change

3, would be acceptable to his delegation. Those changes would be
submitted to the Secretariat in writing.
Ee proposed the deletion of the words "it is" in the pnrase "while it is in

outer space or on 2 celestial body" in the n glish

text of article V of the Soviet

drait. The words "delivered to" in that part of the second sentence of article Vv
whiech read "ineluding objects delivered to or constructed on = - celestia

1 hogy"

could be replaced by the word "I "shall not be affected”

landed”. The words in that

same sentence could be revliced by the words "is not affected™.
dir. GOTLIEB (Canada) thought the words "and over any rersonnel thereon"

in article V uight give rice to a slight ambiguity, since the jurisdiction and

control of States would presumably apply not only to personnel occupying an object

launched into cuter space but also to any personnel stepping outside the object in
space.

Mr. DELEAU (Franee) noted that no article in either of the two draft
treaties contained provisions relating tc terrestrial activities.

of article V of the Soviet draft, aswever, included a »rovision concerning the

return to earth of objects launched into outer
desirzble

The last sentence

space. He wondered vhether it wna

to refer to the terrestrial effects of space exploration in certain cases

and not in others.

Mr. VINCI (Italy) observed that a multilateral

eventually enpage in soace activities.

rianization might
He therefore proposed that the ternm
"A State Party to the Treaty" at the beginning of article V of the

should be replaced by the term "The Parties to the Treaty"
¥y

coviet draft

That observation would
anply to the whole of the Treaty.

Mr. MOROZOV (Union of Soviet Socialist Republics) said that he had no

Objection to the ideas expressed by the Canadian delegation. At the present time

8 astronaut could be launched into space only aboard a venicle and the text of

article V covered bota the object launched into space and its c¢rew, whether the

1 ‘m~t3a or outside the object.
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(Mr. Darwin, United Kinedom) i |
|

s e T

umed that the discussion on that point had been organizations vere engaging in space act .
activities.

\
! The CHAIRMAN said he ass
At present th iviti
not extend to th ose activities di Z
. e moon or other celestial bodies, but th e d ;
’ at possibility should be D |
N |

anticipated,

completed and suggested that the Sub-Committee should take up article VI of the

no corresponding provision in the
It would be wrong to congider the relationship bet
ween international

organizations g
g 0 nd the treaty as a whole solely in the context i ‘ 1
responsibility and liability. ext of international i |

Soviet draft treaty; he noted that there was

United States draft treaty.
The t
reaty should make provision for international

Mr. GOLDBERG (United States of fmerica)
the Declaration of Legal Principles. With

Soviet draft was based on paragraph 5 of
organization, A R

t text acceptable. s a matter of simple justice, international organizati '

ions should !

o few changes, his delegation would find tha
should be replaced by the words

tb i i
e, s agsion o i s e not be bound by articles imposing obligations or governi t
ning their conduct unle |
ss :

the e i
since in United States jurisprudence the term '"bodies y were entitled to the benefits provided in certain articl
rticles for those conducti
cting

"non—-goverrmental entities",
. space activiti
"pon—goverrmental entities" ;\ P ivities. 1In the context of article VI of the Sovi t
- oviet draft he saw som
e

corporate" implied a limitation. Also, the words

should be followed, as in the text of the Leclaration of Legal Principles, by the

"difficulty in automati
utomatically or irdirectlyybinding-international:
lorganizatiéns:
: B

without clearl i
Yy ensuring that they would obtain effective benefit d
s under the

words "and for assuring that national activities are carried on in conformity 2
: treaty. The point c¢
ould be expressed in the form of a reservation ab
n about the last

with the principles set forth in the present (Treaty)". It would also be necessary
sentence 3 i
to decide at the drafting stage whether to use the words "in outer space Or on ‘ of article VI, but it was in fact a general t ;
articles question which ‘
celestial bodies" or the words "outer space including the moon and other celestial : es of the treaty, and could therefore be di concerned many
debate. iscussed at a later stage of the

bodies".
Mr. Krishna RAO

caid that the expression (India) said that h ;
€ was in agreement with i
article VI of

MOROZOV (Union of Soviet Socialist Republics)
the Soviet draft,

"non-goverrmental bodies corporate” did not give rise
The translation of the Russian

}'/I_I_..

translated into English as

to any difficulties in Russian legal terminology.
rrected in the manner suggested by the United States

The last sentence g
however . 13
be well to clarify i s s was a little ambiguous and i ; l
: . it 1 &

‘ ¥y 1ts meaning with respect to international organizat it would :
1za iOnS. ;

rr e ed

| VKingdom repre .
. presentative regarding the place to be give : 18
organizations in the Treaty Biven to international i

text could very well be co

representative. The question of the terms to be used with reference to outer

al bodies was simply one of drafting; in any It would be 4
e desirabl i
included the moon., He had no objection to the better balanced text concerning internati °» i 7ect, to have @ fuller and
. ional and inter-
governmental organizati
ons;

1 that s
to be added after . question could be exami
E ned at a later sta
: ge of the debate,

space, the moon end other celestl
case, celestial todies necessarily
els proposal concerning a sentence

United States representativ
He proposed, however, that the words "in

the words "non-goverrmental entities". Sir Ke
whe present Trety” should be | nneth BAIIEY (Australia) agreed with the United Ki
b Dresentatives and considered, like the United Stat ed Kingdom and Indian
ates representative, th
s at an

conformity with the principles set forth in
rovisions of the present Treaty" .

s i ith the i .
cordoreiey i e e omtty . ndividual provision relating to assistance %
0 and return of astro
nauts might not

be th
s of America) accepted that suggestion by the f © best wey of link !
) v 1 inking the provisions of the treaty with
, wi those of some special : W

Mr. GOLDBERG (United State
sub
Sequent agreement dealing with that issue

fulle It would be :
: r and more precise text on assistance and ret | profeneble to arafe o '
urn.

representative of the Soviet Union.

10 ; ’ n xr lcl lll’l ‘

pursuant to an inter—governmental a vity
international organizations generally

/e , 4 Jeos
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Mr. GLASER (Romenia) said that the question of internationzl organizatio

gave rise to serious problems. As was knowvn, the rules of international law did

not explicitly refer to international organizations. Thus, the very foundations of
international law were at issue. In the circumstances, great circunspection sinoulé
be shown in discussing the question, as it might have repercussions on the vosition

Governments chose to take regarding basic issues of international law.
jen]

Mr. GOTLIEB (Conada) said he ¢id not believe it possible to impose
obligations on third parties which were States unless they accepted such

obligations. t wight ke appropriate to set forth in a declaration general

principles covering international organizations as well as States, but in a2 treaty

with binding provisions it did not seem possible to bind non-parties except to the

i

extent that they accepted the provisions. Accordingly, the Sub-Comuittee should at%
i

the appropriate time give careful consideration to the question of international
organizstions.

Mr. MOROZOV (Union of Soviet Socialist Republics) said that the issue was

very interesting and important and that he would explain at

the next wmeeting the

reasons behind the present wording of the Soviet text.

The meeting rose at 1 p.m.




