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o . soig.
f verning the activities of individual States? If so
c ) : L) ,
hange in quantity did not mean a change in quality a
epplied to States as mesbers of an or ”
capacity. FiO:
o Y. Furthermore, only a State could be party to an int
e
: ougb there were other views on that question N
wit i :
. h regard to treaties concluded under the auspic
at co i . itl
nnexion he agreed with the views put forward bv the rep
N resent

&t the previous meeting.

hembers of i i
T international organizations were governed by th
Was no conflict. o
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CONSIDERATION OF A TREATY GOVERWING THE IXPLORATION AND USE OF 0

MOON AND OTHER CELESTIAL BODIES (A/AC.105/C.2/ DUER SP THE
: ( /5C.105/C.2/1.12, 1.13) (contimueq) ACE,
e ——————— ‘

I‘I' . /1 J 3 3 ,
. Vr. MOROZOV (Union of Soviet Socialist Republics) sajq that
o reply to comments made on article VI of his delegation's draft ¢ Wishea
A/AC.105/C. i ole ' :
(A/AC.205/C.2/1.15). Article VI of the Soviet text had been drayy un i
of paragraph 7 of the Declaration of Principles (General A " UP It the light

- . Ssembly .
1962 (XVIII)), which had been a compromise. In the plenary ¢ [ reetutlon
ommittee!

on the matter, the Soviet delegation had prbposéd
article 7 should state that all activities of any

' 8 discussion
s in documentA/Ac,lo5/L‘2 that
‘ kind pertaini ’
explorat ot
P ion and use of cuter space should be carried out solely and o
and exc

by States. Many delegations, hdwever, IQSiVEIy

had insisted that in vi
revailin : . in view of .
% g in certain countries activities in space could not p *he conaitions
€ confined tq
the

organizations, i i
» in the sense of organizations whose members were Stat
ate

to grrlve at a formula acceptable to the different gr
had been adopted, *

oups, a " order

. | . » & compromise wo

which was reflected in article VI of hig delegation's 4 "o
n's dragg,

empt was peing

: a specigy

gations could not be placed on third parti
arties

s . o J ec
1 I i )

criticism of the Soviet draft.

made to go st

i 8 s}ill further and grant such international organizati

egal status. It was argued that obli o
which were not parties to the treaty.

gnized princj
. iple
o ‘ but it was not g relevgnt
as ‘it being suggested that the principies i
governing

the actiﬁities of i
international organizati
ganrzactions should bve dirff
> erent from tho
Se

the position was untengpie

‘ . nd the sape Principleg
ganization as to States in theip indivy g
1ldual
ational treaty-
2

that was the Practice folloyed

es of the Uniteg Nations. 1,

. ! ative of i

Since, therefore, States as individual partie i
S and gg

Principles,

They bore a double responsibility and must dischar t e
ge it.

Soviet t '
ext should therefore create no difficulties. : the

/..
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(Mr, MoToZzOV, USSR) ;
. / '
A question had peen raised at the previous meeting which at the time hed %%ﬁ§{§§5/0'2/83'67 i B
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med purely linguistic. After consultations, however, he had reached the

see
ndment to the English text would make it no longer

conclusion that the proposed ame
The term "entities" meant something veguer than the

(Mr,. Darwin, United Kingdom)

basic issue inv .
Lssue olved which was brosder than the two :
responsibility and liability: specific agpects of

equivalent to the Russian.

av -
a g g a

in the regime gove-ni
bl Tl L R PR
1 sppioniiately 1 iza activities in space and on celestisl bodies must b
e aid dov 3 v 2 s e
& down. His delegation therefore wished o propose th Tlearly
el he

Russian equivalent of

orgenization duly recogni
icated by the fact that the English version of the

proposed amendment; but

zed as such in accordance with national legislation.

The situation waB compl

inclusi I g i
c . B et s ) ° ion of an additional article on in%ternational
1SS e BR @) ¢1: organization (“701'1’.3’.‘11
Dg

Paper No. 17).

duties. They did from time to time enter into contractual documents, with one e

That might not be the practice of all international

|
{
|
it might be incorrect. He would therefore request the Legal Counsel and the i
P - i
secretariat to bring the translations into 1ine with the Russian text of article VI In paragraph 1, the coatents of the brackets had L
the . - : had no . s
and would withdraw his over-hasty acceptance of the amendment at the previous matters to vhich they referred had no t been specified because
Tt would be 18d not yet been dealt with by th
meeting. seen, however, thst the paragraph did *h by the Sub-Committee. i RIR
organizations with Stat " ‘ id not equete international " b
i o 1 i - 3 EY 4 anes Sjnce i P na, b
. DARWIN (United Kingdo 14 that it was the ge ral w in 7 ~ s it express -3 ) 8 il
Mr. DARWIN (United King m) sa hat i e gene view 1 o of the articles ccncerning signat P ly excluded the application o them #?
international law that jnternational organizations were capable of rights and : the other hand, it 414 est b{ are, ratificabion and accession by States. On V
4 ablish a procedure whe . ;
TR ereby international i
organizations
i

could file a decl
a'!‘a'tj_ $ D) :
an i C on with the depositary authorit
internationsl organization Y« If that step was taken b il
organizations and there mi.g on the basis that it ‘zation, the provisions of the treaty would apply + Y | 8
4 © 18 > Was 1 - y rle i't
into contractual documents with an international organization. But a survey of E 1 the regime governi as 8 State, but on the basis that it would partici ;o }H
' Sime rning oute ‘ ' cipate 1 | gl
generally would show that such organizations had rights g outer space and the cele n [ |

tional organizations were the same

another and with States.
ht be States which had never had occasion to enter ‘;

g

stial bodies in a manner which was

international practice BERre
o8 i -ha ) .
Priate to that regime and which in substance and on tec ‘ k
on technical grounds had been 5 |

and duties. That did not mean that interna . .
found eppropriate for States. That
he referred to the opinion of the International * 2t was necessary for strictly practical
' & reasons,.

: Paragraph 2 w .
as desigred to
i l i d . ; enSure that i ‘l . § “‘ '
e in 1959, which ha expressl‘&f?,i{L could but did beccme subject to the regt ’nﬁgrnatlonal organizations not only 1R L
™  bodies. Parag me governing outer spac ' 1 pLAR
: . agraph wovi - pace and the cel
Pk 5 provided for the action to be taken by States parti et
a es to the

as States. In that connexicn,

Court of Justice in the Reparations for Injuries cas

stated that an international organization, although not the same as & State, did

As far as the treaty under discussion was concerned,

treaty in case

E 8 where there w.

ovision was made for international 4 carry o as a delay before an int i

i ut the procedure indi ernational organizati ul

ndicated in par ation could
agraph 1.

nt to regard an internatiO»?'

enjoy rights and dutles.
it was not clear how it would operate if no pr

For some purposes, it might be sufficie

f
How effective their action would | f}
But it did not follow that all the 17 hi

be would de '
rend on i
various factors, such as their number snd their infl 1
: uence in i3

o y

organization as the sum of its member States.
States members of an organization would be parties to the treaty. The Soviet

text of article VI imposed responsibility upon both the States and the internatio

organizations, but if they exercised that responsi

g A

meaning of the clause would be uncertain. The same applied with regard to the on them as an entity. Th :
article on liability, where liability appeared 1O be imposed on both the : ettention should be ;r . ere were tvo points in the wording to which the Committee!
aWll. !
jon and the States without any indication of how it was Firstly, the word "principles" was used rather th - f }
er an !
%

{nternational orgsnizat "provisions"
ons becau .
se the provisions as such spoke only of "States": Tt
; was not

to be divided among them Or now it would be discharged in practice. There was & the intention to suggest that
at the treaty applied »
/ to international o
rgenizations

in scme
other way than to States. Secondly, the words "
, ords "subject to reciprocity”

[eve
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(Mr. Darwin, United Kingdon)

had been included in order to er.sure that States were not obliged to influence the

work of international organizations in a certain way unless thuse organizations

were receiving, by way of reciprocity, similar treatment.

Mr. GLASER (Pamania) c3ié that the text just introduced by the United

would have to be cubmisted to his Government for study, so

Kingdom representative
ze would be merely of a preliminary

that his comments on it at the present ste

In essence, the article appearad to suy that

declared that *hey azcepted the treaty, it would apply to them, but that if they

That in esfect placed international organizations on the

nature.

did not, it would not.
at international organizations would not sign

same footing as Stctes, the fact th
But it was not open

or ratify tne treaty peing of quite gecondary imporiance.

t0 international organizations to gecide whether or not international law applied

to them, any more than it was open to ipdividuals. At first sight, therefore,

the United Kingdom text geewed to lead down a very dangerous path.

t Socialist Republics) agreed with the

the United Kingdom proposal could be
The guestion was not a

MOFOZOV (Union of Sovie

-y
Le
et et

representative of Romaria. TO his nind,

rejected cutright and not merely on a preliminary basis.

new one, similar proposals having been mad
The proposal was unac

of rescuing astronauts.
the conclusion of the treaty,

international organization free, after

as it chose until it declered itself willing to

y - a2 treaty which was intended to be universal. It would, for example, be

treat
t until it declared that it

free to launch weapons of mass destruction intd orbi

would not do sO.
the treaty which were members of 1t would mere

1f an international organization ch
1y be reguired o "4yse their best

" o ensure that it mended its ways.
From the legal standpoint, it was the old

)

endeavours
the whole work of the Sub-Conmittee.
attempt to endow international organizations with
despite assertions to the contrary.
to protect the interests of

the same rights as sovereign

States parties to a treaty, Practically

nothing more was necessary in order
s consisting of States,
States would have not only

speaking,

international organization than was already contained in

the draft treaty, since under its provisions,

obligations but also rights. It was true tnat an exception wvas made in that

if international organizations

e during the discussions on the question

ceptable because it would leave any
to do exactly

conply with the principles of the

ose to benave taus, parties to

Such an aporoach could undermine

i

. prop

:arties to agrecments already existed.
rafted could open loop-holes.

urn I'l.ll b4 >
el

activities
when in faect 1
nternati ; .
agreed v ilonal organizations were already doing
o
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(Mr._Morozov, USSR)

international o i
roanizations w
' ns were specifically gi
give

activities, but thke r n the rigiat to engage in space

and the conegeqg

= e2quent need to =ty 41~
b i O =trese the Couble respoasibility of St .
embers of such organizetions i ates which vere

Mr. Krish '

. 1sns RAO Tndia\ Qe

was a vexad I (z ) said that the role of intarnational organizati

“2d question which the Stb-Comritiee rganizations
cb-Commitiee W

terns. ould do well %o approach in prectical

Unlike tue Sovi ' VI
et draf o X
iet draft ariicle VI, the new article proposed by the United
xrf { ¢ nive

K [y
d ~ U
W

as not clear whether th ies tasn it sclved.
A > Sh e e te"‘m ltin_,_ -
= cernational or .
: anizat !
to inter-governuwental or non- € ation

In the Tirst place, it
in paragrarh 1 referred
More sericusly, he simply
How were States parties to
anizaticn to which they belonged would make the

Moreover, the i
question of i s .
co reci v q: .
uld not be translated into concrate terms procity did not arise since it

the distinction to pe dr

ot v governuental organizatioas.
t paragrepins 2 and 3 > i

e were applicable.

1at any international org

neceesary Ceclaration?

avn bet " His greatest difficulty, however, was
"the proviei . >tween the principles set out in th "
sions of this treaty”. He preferred the latter f e st e
ver formuls,

Mr. VINCI (Ita i
._.( ly) pointed out, in reply to critics of the United Kingdom

3 a i - a A 1]

However, it was true that the article as

For i
instance, if a State which was not party to the

treaty but b
elonged to an int
ernational i
to ¢ organization wh A
abide by the provisions of the treaty which was, 1t would be compelled

There was also the possibility that

countries not in
a position to undert
1n future ertake national space activities indi
. s 2 R
constitute regional organizations for that pu individually might
* rpose,

bhe Roma i es t V 4 s ona a‘ W d‘ld
j .th ; :

the provi -
isions of a s ic i en certain States applied to
pecific internati
, . national treaty betwe i pp
Dternational organizations as such:
b

that would depend on the terms of the treaty

[ooe
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(sir Kenneth Bailey, Austgg}ig)

jcal prohlen. Certain international

s a practical as well as 2 jurid

naticnal agreemel.ts and did conduct space
~n had eignh menber states, that two
~ticle VI of the Soviet
and, as such, paities

the Declaration of Legal Principles:

to the treaty conld bind the

It wa

organizations did exist under inter

gotivities. Suppose that scpe such orgenizati

of them Lecame parties to a treaty drafted in terms of &
text, and that all eight were Members of the United Nations

to the General Assesbly resolution containing

aid that the two merbers parties

how could it be &
santence of article VI of th

rest? How conld the last e Soviet araft achieve its

ce circumstances in s» far as it concerned all the

juridical objective in tho
How could it be said that those

ationel organization?

other members of the intern
t the further result aimed at

two members were able to affec in that sentence by
treaty?

rganization to comply with the
cussion ned already

compelling the internaticnal o
that the problen under dis

In conclusion, he pointed out
veramental entities

ealing with those inter-go
-known and effective

ngdom proposal.

confronted the United Wations in @
cies, and that there were well

ipdicated in the United Ki

the solution
thought that the Sub-Committee would do well to
t draft, .

ntext of article VI of the Sovie
The United Kingdom proposal wes
pace

known 88 specialized agen
precedents for precisely

Mr. FERNDL (Austria)
the problem in the limited co
al responsibility.
rganizations which_conddcted 8

examine
which dealt with internation
bringing international o
ork of the treaty. Under the ggg;g_ﬁgg&ii§ r
t be required to

The Sub-

proader in sScCOpe,

activities within the framew ule of
international law, however, international organizations could no
y were nob parties.

reaties to which the
self to the responsibility of

fulfil the obligations of t

therefore, perhaps confine it

Committee should,
members of an international

States parties to the treaty who were elso
responsibility of international

organization, and set aside the question of the
The last sentence of article VI might then be drafted as

organizations per se.
i ———

follows:
space by an jnternational

"When aetivities are carried on in outer
'h this Treaty shall be borne

ponsibility for compliance wi

in principle by the States parties to the Treabty P
of the international

organization, res
articipating in such

thstanding the responsibility

organization, notwi
nternational law or according

organization according to general rules. of i

to specific treaties.”
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vhether article VI iet
of the Soviet draft was sufficient in vi
<ticlent, in view of the practical

onsil at ln.’- r Lons were a ear E( COLC & T oSpse
R .I‘-a’i" £ ,
- . vlh&ll‘,
: )pd.e'

acscl 1€y . i X w v

question whether, in i
» in international law, Stat
7y otates conld or could n

footing of i :
g8 equality with international organizati ot be placed on a
: ions,

a complex probl . . As a practic
em, the United Kingdom proposal d practical approach to
closest attention. eserved the Sub-Commititee's
Mr. MOROZOV (Uni
—_———— nion of Sovi
Soviet draft ( of Soviet Socialist Repiblics) st
aft offered the best s.lution pvblics) still felt that the

R AN aniiningiiid - ( (¥ ~ -
sl o L2AS ] e . < 4 p

5 gg f; 4 E; % = pg. ]Ig a
=~ L x.‘l]g( oM (ila]e alrl‘)“. vras ac ne U“Wlse ) in reo ﬁnj
3 J

e r

But th X '
e context was quite different on of Legal Principles

In ins
that instance, the United Nations had

+ . .
were andlng on internati 1 rganization
on. iz i e V1ig
a O zations and trad i
t& acqulred consiAd rable i our
<]

y

By contrast, the

L {; {-; A v 5 .2
K CL

WOU.l oce 34 e ClLI1C

lf > i A\ :y = -
B

faCt dO S0. Ih.e q = O

lng on I'lal org 13.Zat D t; WS S O, Le e.ly al ef'e]xl, [e]0) l,ex I;
(&) f n

f . . . > } 1. G ] Ao ] l t'
v C = Jh 14 PV o) £ y C r 1
.

e hanked Uh p d EA ué:v, B

might be im
proved by subst sentence

Ceps
ituting the word "provisisns" for th
or or the word "princi
) principles"

L= [ »

dlaft L(’ congl e geys e h ! ,:) “J-s(: om ee 8§8.10 |
Cou now be et * -

p

viet

ty.

Mr. GOLDBERG . o
D0 objection in principi:ni:eé Dta#es of America) recalled that his delegatio
the subject of liability Vh-iDCOrporating in the treaty a general declarati n had
* detatled treaty on the,s;g% e recognizing that the Cub-Committee hoped to :ﬂ N
his delegation could acce Jec? under a differant agenda item. In that '-faft
pt article VII, with some drafting changzes at splrlﬁ,
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irmed that his
ov (Union of Soviet Socialist Republics) confirm e
Mr. MOROZ o o sestal sirec

t forward article VII without prejudice to any s e
e fti nanges 5roposad by
denegation o puf ligbility. BHe accepted the orafu;ng changes prop
tion © . .

on the ques

Unlted S - 1
Krishna RAO (India) thanked the Soviet delegat
MI'. » s

L s i} t

the question of liabllity in itg draft treaty,

s he Sub-Committee.
ationally". . If it meant

He was glad to hear

ion for including a

thus taking into account
rovision © ' o

: e of the very real fears expreseed in -
- ould welcome clarificatlion of the term 1 5
oo it was entirely acceptable to hls delegatioL.

1 .
"absolutely , tion to the dr-iiing

njec
that the Soviet delegation had no ¢hyj
on the question of 1liability.

of a separate lnstrument

R hing in the treaty

WIN (United Kingdom) said that obviously noth ?6 Leh the probleus
e DS : d as prejudicirg the mapner in whic
be understoo ing of objects,

ed in the drafting

ade in the discussion

b u

v i ligbility.
of the convention on ‘ o
f ar£101857VI and VII, including the questio
o .

: X " ropo
- 1 e :

the drafting stage.

] 0w
coposals which had bee .
e e £ internationel organizations,

cals:should be considered.at

t the questions of 1iability and assistance

Mr. DELEAU (France) said tus to them was included in the treaty
e s rence to them s 2

nd if any referen

were extremely complicated, 2 brief and simple and should merely establish

under discussion, it should ‘be very ; deal too rapidly with

s d.
problems which had not yet been settle

+ those
of the USSR draft:
resentative concerning articles V, VII end IX ;d RN
i bject to specific conditions, whkich wou
i su g
provisions were
geparate international documents. .

k3 (] S I
— < ) & ar

nderstandin . ]
Soviet draft, on £0° U 1t or negligence of tue launching State wO

: . {ve
that it was based on the principle of objecti
" 1d not be a
uld no
1iability and that the fau

necessary element.of lisbility.

[ees

3
2
#
ke
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Sir Kenneth BAIQEX (Australia) shared the Indian representative
that the treaty text should wake explicit its relation to other conventio
drawn up subsequently on specific metters dealt with in ¢

He suggested that the words "each State"
the Soviet draft end in the third line of the
(Working Pzpexr No. 16) shou

's view

ns to be
he treaty.

in the second line of article VII of

United States broposed amendment
1d read "each such State".

Mr. BAL (Belgium) associated himself with those delegations which favoured
the clear acceptance of the idea that the insertion of

general rules concerning
liability in

the treaty under consideration was without prejudice to the specifie

rules to be included in subsequent separate agreements on liability,

welcomed the statements made by the United States and USSR
point.

His delegation
representatives on that

on
nd specific provisions to

g;L_ggéyM5§ (Lebanon) saild that his delegation accepted article VII,
the understanding that it was subject to more detailed a

be laid down in a speclal instrument on liability.

was no need to insert an explicit reference to th
Moreover,

In its view, hovever, there

ose provisions in article VII.

he doubted whether it was legelly possible to refer in a treaty to an

agreement which had not yet been concluded. It might be more appropriate simply to

ral Assembly a declaration stating that

articles VII and IX were without prejudice to the agreements that would be concluded

on liability and assistance.

Mr. TELLO MACIAS (Mexico) supported that suggestion.

Mr. CARVALHO SILOS (Brazil)

sald that his delegation accepted article VII
of the Soviet draft, as amended by the

United States, on the understanding that
States were liable for damage caused by objects laun

ched from their territory by
non-

governmental agencies or any entity.
Mr, GOLDBERG (United States of America) accepted the Australian amendment.
He agreed with the Lebanese representative

that a statement in the treaty itself
taking a procvision of that treaty subject to an

agreewent which had not yet been

on. He thought that the matter could

Negotiated would weaken the forece of the provisi
be handled by an understanding manifested in the reco

rd that the provision was

Without prejudice to the subsequent negotiation of a specific agreement on liability.

s

8
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Sir Kenneth BAILEY (Australia) considered that it was quite possible to
refer in one instrument to another, whether the lattér existed or not, but that
was not the only avallable procedure. Whilé his delegation preferred a clear |
statement in the text of the treaty, it was not wedded to that opinion and thdught
that the master should be explored at the working group stage.

Mr. PARTLI (Hungary) said that his delegation accepted article VII of
the USSR draft, which was based on parégraph 8 of the Declaration and properly
added a reference to celestial bodies; 'His delegation had prepared a revision of
its draft convention on 1liability, and it hoped that, after the present task had

been completed, rapid progress could be made in the draftting of that convention.

Mr. Krishna RAQ (India) said that there vere many instances in practice
of treaties providing that particular details would be worked out in separsate |
agreements. He was willing to consider other methods, however, and thought that
the matter could be more profitably discussed by the Sub-Committee meeting as a

working group.

Nr. CHAMMAS (Lebanon) did not consider 1t legally possible to make a
treaty subject to a non-existent instrument. He agreed, howevér, that a ,
recommendation for or commitment to subsequent negotiations ecould be adopted by

using the expression nyithout prejudice to negotiations”.

Mr. MOROZOV (Union of Soviet Socialist Republics) accepted the

Australian amendment. ‘ _

He agre=d that it was difficult to refer to an instrument which had not
yet been drawn up. The agreements on 1iability and assistance should take
article VII as their starting point and should refer to it, not vice versa. He
thought it unnecessary to insert a special statement in the treaty indicating
that article VII would not prejudicé‘the agreements to be concluded on liability;
no such statement had been included in the Declaration when the identical
provision had been adonted. The members appeared to be generally agreed on that

point..

The CHAIRMAN suggested that as the members were in general agreement

on article VII, it should be referred to the working group.
It was so decided.
T

Tre meeting rose at 6.5 n.m.

i




