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DRAFT AGREEMENT ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/29; A/AC.105/C.2/L.19) ( (continued)

The CHAIRMAN observed that, since its fourth session, the Legal Sub-Committee

nad had before it three proposals on the item under discussion, submitted respectively
by Belgium, Hungary and the United States. At the fourth session, revised texts of
those proposals had been issued in the form of a comparative table (A/AC. 105/29, annex
IV). Since then the United States had submitted a new draft convention concerning
liability for damage caused by the launching of obgects into outer space (4/AC.105/C.2/
L.19) to replace the one reproduced in the comparative table.

The members of the Sub-Committee had previously agreed on a number of points, which
were summarized on pages 3 and 4 of document A/AC.105/29. Tt had been agreed, first,
that the convention should apply to damage caused by space objects on earth, in gir
space and in outer space; secondly, that where only one State was involved in launching,
that State should be liable and that the term "launching" included atﬁempted launching;
thirdly, there had been general agreement that international organizations engaged in
space activities. should be ligble under the convention for damages caused by such
activities.

Mr. REIS (United States of America) introduced-the draft convention submitted
by the United States delegation. The draft replaced earlier United States proposals on
the subject including that contained in document 4/AC.105/C.2/L.8/Rev.3. It reflected
developments that had occurred since 1965; such as the signing of the Treaty on
Principles Governing_the Activities of States in the Exploration and Use of Outer Space,
including the Moon and other Celestial Bodies and it was designed to take into account
the proposals introduced by the Belgian and Hungarian delegations, as well as the views
expressed by other members of the Sub-Committee. The reasons for submitting the new
draft had been explained by the United States‘delegation at an earlier meeting.

In 1963, the United States delegation had worked to include in what was later to
become the General hssembly's Declaration of Legal Principles Governing the Activities
of States in the Exploration and Use of Outer Space (resolution 1962 (XVIII) a rule
asserting internatioral responsibility. for damage caused by the launching. of space
vehicles. It had therefore been pleased when, in July 1966, the Soviet delegation had
proposed that the liability provision of the 1963 Declaration should be incorporated in
the Treaty on Outer Space. Nevertheless, it seemed to be generally agreed that article
VII of the Tfeaty did not go into sufficient detail to‘meet fully the needs of the
international community - namely the establishment of a just and prompt method of

adjusting claims for damage.
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In fields other than that of outer space, the problem of liability had at various
times been considered by States in an éttempt to draft ihternational conventioﬁs.
However, those efforts had not been particularly successful, since some of the
conventions had never entered into force or had been signed only with major reservations.
Their few signatoriés-prevented them from becoming very important. Such comparative
lack of success might have been due to an over-zealous search for legal precision.'“In
the matter of llablllty, it would be better to strive for a practicel goal rather than
for a perfect international instrument, which might be beyond the abilities of - jurists
and - morg important - might not be acceptable to many Governments. Only a simple and
expeditious procedure could secure the international co-operation which had long been
sought by the United States and which was the object of the Treaty on Outer Space.

Taking account of those considerations, the preamble to the United States draft
‘stated that the purpose of the convention was to establish a uniform rule of liability
and a simple and expeditious procedure governing finencial compensation for damage. As
was indicated . in the final preambular paragraph, such a procedure would contribute to
the growth of friendly relations and co-operation among nations.' The préamble had been
brought up to date by the insertion of a reference to the Treaty on Outer:Space and the
deletion of the former references to the 1963 Declaratlon

Article I contained the definitions necessary for the appllcatlon of the rules
laid down by the convention. The definition of "dama age" had been simplified in that
it now covered loss of life, personal injury or damage to property, whether partial
or total. The definition of the term."launching State® had also been revised to apply
‘Yo a-contracting party that launched an object into outer spéce or that actively and
substantially participated in a launching. The change had been made in response to the
" reservations éxpressed by various represeﬁtatives - and particularly those of Belgium,
France and the United Kingdom - concerning the imprecision of the earlier wording,
.wherein the launching Staté had been defined as any. party which launched or procured
the launching of an object into outer space.

The question of liability itself was dealt with in article II. Paragraph 1 laid
down the rule and paragraphs 2 and 3 defined its field of application. The words
"launching, transit or descent" had been included so as to cover damage caused by a space

" vehicle from the moment it left the surface. Damage caused by an attempted launching

was already dealt with in a definition in article I (b). Article II (1), moreover,
esteblished the rule of the absolute liability of the launching State. Indeed, the
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convention‘would be useless if, as a condition for compensation, the presenting State
were required to provide proof of negligence or fault on the part of the launching
State, inasmuch as such proof would be impossible to obtain. ' Paragraph 2 also provided
that if the damage had been suffered as a result of a wilful ;r reckless act or
omission on the part of the presenting State, the liability of the launching Staté would
be diminished or extinguished, as approprlate Paragraph 3 stated that the convention
would not apply to damage caused to persons and property within a launch facility or
1mmed1ate recovery area for participation in or observation of the launching or
recovery, or to space objects and their personnel during launching, transit or descent
That paragraph was designed. to exempt the launching State from liability for foreign
observers who accepted invitetions to take part in or observe a 1aunching OI' recovery.
Such persons could be considered to have assumed any risk entalled } He wished to
stress, however, that paragraph 3 did not imply that the launching Statv might not pay
compensation: it might be paid, for example, under article VII of the Treaty on Outer
Space. The United States delegation also wished to make it clear that the remedies

it proposed would by no means displace existing remedies. For example, the rights of
.a State that was a party to the Treaty on Outer Space but not to the convention on
liability would in no way be affected: such a State could seek compensation under
article VII of the Treaty. On the other hand, a State could become a party to the
convention on liability without having to become a party to the Treaty. Lastly, the
rights available to an injured person in jurisdictions of the launching State remained
unaffected even if his country were a party neither to the Treaty on Outer Space nor.
to the convention on liability. lThe only limitation contained in the United States.
proposal was that if a State party to the convention did present a claim through the
diplomatic channel it could not pursue a claim before the administrative agencies or ;
courts of the respondent State. That provision was designed to discourage simultaneous .
litigation in different forums;f Again, the field of application of article IT did not
extend to injury sustained by én astronaut on a celestial body as a result of the space
activitiss of a State other than his own. That possibility could of course have been
covered by the draft but only at the cost of unnecessary complication in drafting. The

desired goal wes to establish a simple and expeditious procedure governing financial

compensation for damage suffersd by persons not connected with space activities; injury -

suffered by countries participating in such activities could be dealt with through the
diplomatic channel, in the light of the provisions of the Treaty on Outer Space. The

latter problem did, in fact, give rise tn some serious difficulties.

“\V/
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jrticle III had to do with cases in which States engaged in combined space
activities. Such cases might become more frequent in the future; the United States
certainly hoped to increase the measure of its co-operation with other countries. In
addition to bilateral arrangements, many countries might wish to co-operate with other
States through international organizations. The United States looked forward to the
launchlng of the first earth satelllte by the Buropean Space Research Organisation.
Artlcle 11T dealt with injury arising out of co-operative launchings other than those
involving an international organlzatlon. Paragraph 1 embodied a concept which was also
contained in the Belgian and Hungarian proposals and which provided that the presenting
State might procaed against any or all of the launching States individually or jointly
for the total amount of damages. The other paragraphs of article III wers d931gned to
ensure that all the partners in a space venture were treated fairly. Paragraph was
new in that it recognized that States participating in a co-operative venture might wish
to agree in advance on the terms for the sharing of their liability. It proﬁided that

if such States reduced the terms of their co-operation to writing and deposited a copy

‘thereof with the Secretary-General of the United Nations, the presenting States would

be informed as to those terms and would be bound to observe the proportionate shares

of liability assumed by the various contracting parties. If for any reason payment of
the specified proportionate share had not besnmade by one or more respon&ent States, a
presenting State could demand payment from any other respondent State. That provision
took account of two considerations: that the parties should be able to determine for
themselves how they would share any liability, and thatvthird partiea shauld not be
bound by such arrangements. Paragraphs 5 to & of article III dealt with relatively
simple concepts. For example, paragraph 5 stipulated that, regardless of the number of
respondent States, the total emount of compensation could not in any event exceed thé
amount that would have been payable if only one respondent State were llable. Paragraph
6 was ‘a safety clause not unlike that contained in paragraph 4., Under paragraph 7, any
respondent State which had not paid its share of the over-all liability to the presenting
State would be required to reimburse the other respondent States for their payments in
excess of their proportlonate shares. Paragraph 8 incorporated an idea that had been

suggested by the Belgian delegation: it stipulated that the specified period should’

not be subject to interruptioﬁ or suspension.
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The measure of -dameges was dealt with in article IV. It provided. that the

compensation which a State was liable to pay would be detarmlned in accordance with-

N T O o
VS s R e el

appllcable principles of international law, justice and equltj It had been SLﬂgested

that it would be enough to refer to the law of the injursd person's country, but the -

United States delegation had some doubts regarding that suggestion. Apart from the fact
that the law of damages in some countries might not be satisfactory to others, any
reference to municipal law would give rise to considerable complications in the case of
federal States, and the United S.ates in perticular. It was also to be fearcd that many
national parliaments would be unwiliing to endorSc a convention which, in effect,
incorporated the law of every country. \In an attempt to solve the problem the United
States delegation had contemplated including detailed provisions concerning the: measure - v’
of damages. However, it had decided that the question would be better left to the
presenting States and the respondent States or, failing ‘that, to the approprlate clalms~$
tribunal. | :

- Article V dealt with damage caused by the space activities of 1nternatlonal
organizations.:. Cn that point, the United States delegetion wished to thank its ‘European’
and Australian colleagues for the assistence they had provided. -It wouldalso like to =
know their v1ews, and those of the other members of the Sub-Committee, on the ‘wording
of.that article. Slnce it followed that of the draft submitted in 1965, and: detailed
discussion had not been possible at that time, such discussion might now be’ usefully
undertaken,

Article VI dealt with the presentation of claims. As in the case of the -earlier
text, it reflected the views of all members of the Sub-Committes, stipulating that
claims should be presented through the diplomatic channel, which appeared to be the
most. expeditious method.

Article VII provided thet a State was not lisble under the convention for damage
suffered by its own nationals or by nationals of other respondent States.or by juridical
persons beneficially owned by such nationals, to the extent of such ownership. LIhc last
two proposed limitations were new. In the case of damage suffered by the nationals. of
a State participating in a co-operative space. launching, it was felt that. ¢ompensation
arrangements would be better provided by the co-operating»states themselves, | The reasons

were obvious for including the notlon that a launching State should.not bé.liable for

damage suffered by a juridical person owned by nationals of that Stateﬁl
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The limitation of 1liability and the apportlonment of damages were the subgects of
article VIII. In suggesting that the liability of the launching State or States should
be limited, the United States delegation hed felt that parliaments would probably be
unwilling to ratify a convention that did not contain such a provision. The actual
figure would, of course, have to be decided. Although it had an opsn mind on the
subject, the United States delegation would have some difficulty in agreeing to an
amount so small as to rob the convention of all meaning. The second paragraph of
articlé VIIT dealt with the apportionment of damages payable in the unlikely event that
total claims exceeded the limit of liability provided. In sub-parsgraph (b), the United
States proposed that threce fourths of the total sum distributeble would be appropriated'
preferentially to mest claims in respect of loss of life and personal injury. In that
respect, the provision departed from the 1952 Rome Convention on Damage caused by

Foreign Aircraft to Third Parties on the Surface
Articles X and XII provided a means for the 1mpartlal settlcement of disputes arising

~out of the convention. A convention on liability would hardly be satisfactory if it failed

to provide for such a contingency. A mere reference to the fact that contracting
parties could, if they wished, appeal to a third party, would not really solve the
problem. The competence of the claims commission established under article X would
extend to any dispute arising from the interpretation or application of the convention.
A similer provision was contained in article XII, which provided that any dispute that
had not been settled by other peaceful means could be referred to the International
Court of Justice for decision.

Article XI concerned the convertibility of currency, while articles XIII to XIX
contained the traditional final clauses.

His delegation was ready'to answer any questions concerning its proposal and would
be glad to examine any other proposals.

Mr. HARASZI (Hungary), arter pointing out that the draft convention submitted
by his country was based on the principle of objective liability on the earth and of
liability in case of faults cau51ng damages in outer space, said that the draft now had
to be amended in certain respects in view of the signing of the Treaty on Outer Space

on 27 January 1967. His delegaﬁion would therefore like to introduce some changes in

its text (A/AC.105/29, annex II).
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'The present text of article VI, paragraph 1, should be replaced by the following
Loxt, which was in line with the vording of article VII of the Treaty of January 1967;
n1, Lisbildity for damage shall rest with the State or internatiomal organization }

which hes launched or attempted to lauhch the space'vehicle or object or has ! L/

procured the launching, or with the State from whose territory or facility the i

launching was made". -

The United States representative had ériticized the word "procuré“ either in the
meeting; howevef, that word had been used in article VII of the Treaty of January 1967,
and the Hungarian delegation had only reproduced it in its revised text.

His delegation wished to make another amendment in its draft. In article I,
paragraph 1(a), the words nCaused by an object launched into outer space; =~ or" should
be amended to read: "Caused by an object during its launching into outer space; of".
The purpose of that amendment was merely to correct a drafting error.

Mr. Krishna RAO (India) said that the humanitarian considerations which had

so much importance in the case of assistance to astronauts had even more importance in
the case of liability for damage caused by objects launched info outer space,
particularly if one thought of the risks incurred by countries with large urban
concentrations of people. It was therefore to be hopad that the space Powers would be
as understending to the other countrieé as the latter were to them in the consideration
of the question of assistance to astronauts.

It augured well for the future that the two major space Powers were in agreement
at least on the principles. However, they could not expect other countries purely and
simply to endorse what they might have decided upon between themselves; on the contrary,
it was desirsbie that any agreement that might be concluded should be worked out in the
Sub—Committee itself, so that all members would be able to express themselves freely.

-After reviewing the various points listed by the Chairman at the beginning of the
meeting on which the members of the Legal Sub-Committee had reached sgreement during
the fourth session, he said that his delegation welcomed the fact that the principle of
absolute liability was generally recognized in the three draft agreements before the

Sub:Committee. However, strict limitations of that principle were specified in certaiﬁ

cases. For example, exemption from 1iebility was provided for in the case of natural
disaster by article III of the Hungarian draft, in the case of wilful misconduct by

article 1 of the Belgian draft, and in the case of a wilful or reckless act or omission
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on the part of the Presenting State by article II of the revised United States draft

circumstances and on the different drafts.

His delegation was inciined to agree with the view expressed by the United Kingdom

_delegation at the 50th meeting, that the risk involved in a natural disaster should be

borne by the launching State, a view which reflected the following question: "But for
the launching, would the damage‘have occurred"?

In addition, he had reservations concerning the notion of wilful misconduct or of
wilful or reckless act or omission. He was quite aware of the fact that the words
"gross negligence" had been dropped from the United States text to avoid using words which
could be interpreted differently by different legal systems; however, the words mow
being used were open to different interpretations by different individuals. '

| Furthermore, the fact remained that the new wording in the United States draft had-
the same meaning as'the words "gross negligence'. In that connexion, it might be useful
to refer to an.ekample given by a former United States representati&e at the Sub-
Committee's 31lst meeting. That representative had. mentioned the case of aircraft which
might collide with a space object in transit, even when the launching State had given
warning of its intention in advance. He himself could not see that that would be a
conclusive example of gross negligence or of a wilful or reckless act.

To take only a few of the possibilities.it might be that the aircraft in question
had not been properly controlled by the air traffic services of the launching State
itself, or that the object had actually travefsed the air-space of a country bordering on
the launching State. _Similarly, in the case of launching on the high seas in & zone in
which the authorities of the launching State had made efforts to prevent the access of
shipping, the question might arise whether those authorities really had the right to
prohibit such access to a part of the high seas. Nor could it be said that there would
be wilful misconduct, if an accident oecurred to a ship of a third Power because it
happened to be in an area of the sea which had been cordoned off for the recovery of a
space cbject, but in which it was entitled to be under ali the rules of customary
internationai law.

As mény delegations, including his own, had pointed out, space activities were,
considered extremely hazardous, at least at present. At the Sub-Committee's 50th

neeting, the Austrian_representative had pointed out that in most national legal systems

hazardous activities were tolerated only on condition that the person engaging in such




A/AC.105/C. 2/sn 77
page 11

sctivities assumed responsibility for.any damage resulting, whether attpibutable to
fault on his part or to mere accident. M reover, the United States representative had
Y expressed a similar view on the provisions of the Hungarian draft relating- to '"matural
disaster". While one might agree that the United Stateé wording was applicable to
attempted sabotage of a space venture which would not infringe the rights of other
States, it was difficult for the Indian delegation to accept the definition which
emerged from the United States representative's analysis at the Sub-Committee's 31lst
meeting. ‘ |

He would also like to reiterate the views he had expressed at the Sub-Committee's
37th meeting concerning the practical impossibility of '1limiting the measure of cmeEn-
sation. Similar provisions in the Vienna Convention on Civil Liability for Nuclear
Damage could not be cited since the purpose of the Vienna Convention was to enable the
developing countries to make greater use of nuclear energy; in addition, whereas that
Convention contained very detailed safeguards and insurance measures for nuclear reactors,
he was not aware of any similar international standards governing the launching “and
.control of space vehicles. \He himself had already had occasion to propose that such
world bodies as the Committee on Space Research (COSPAR) should be associated in the
launching of space vehicles. He had also hoped that an international body would be set
up which would exercise exclusive jurisdiction and control over space ‘matters. It was
understandable that the space Powers were reluctant to submit their activities to ' \{
international control that would mean having to abide by certain standards - but they
could not then ask the international community to agree to a limit on che measure of
compensation, In view of the extent of the damage which could be caused in a heavily .
populated town, for example, it was not realistic to think in terms of a ceiling if at.
the same time it was firmly intended to apply the pr1n01ple of absolute llablllty.~ In
any case, it was too early to set such a ceiling, since no-one yet knew exactly how
mich damage mlght be caused by space vehlcles, which at present used various means of
propulsion. ‘He noted that similar views had been advanced by the representatives of ..
Brazil and Austria at the Sub-Committee's 55th and 56th meetings respectively.

With regard to a related matter, he observed that article I, paragraph 1 of the
Hungarian draft (A/AC.105/29, ennex II), stated that the provisions of the convention

would not apply to nuclear damage resulting from the nuclear reactor of space objects.

. The Hungarian delegation had proposed that the question of nuclear damage should be .
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con51dered separately, because it wished to have an agreement on liebility completed
as soon as possible. | However, he shared the view of other representatives, in partlcular
the representative of AHSDrla, that excluding the question of nuclear damage might well
be inconsistent with the ag*aement's purposes. Damage caused by radloact1v1ty was
certainly the worst kind of demage imaginable and it should therefore be covered even if
it was agreed that it would be deelt with by separate detailed provisions.:

He was ayare that the question of the utilization of space exclusiveiy for peaeeful
activities was considered to be 1nestricably linked with the question of generd and
complete disarmament He noted, article V of the Hungarian draft indicated that the
launching State would be barred from any exoneration if the damage resulted from an
manlawful activity". At the Sub-Committee's 50th meeting, the Romanian delegation had
1nterpreted those words as meaning activities against the interests of peace.A If that
was “the 1nterpretation to be given to those words, then his delegation unreservedly
endorsed thém although it recognized the validity of the comments of the Belgian
represehtatiVe, who had pointed out, also at the 50th meeting, that whether or not an
act1v1ty was unlawful must be determined on the basis of legal texts 'In his delegation's
view, it was unfortunate that the Treaty of 27 January 1967 only prov1ded a "selective".
prohibltion ‘of non-peaceful activities, thus leav1ng room for misgivings, as was evident
from the statements made, for example, by the representatives of the United Arab Renubllc,
Ceylon and Pakistan at the 1493rd meeting of the General Assembly. %His deiegation would
support tue Huugarlan proposals concerning that aspect of the questlon, on the under-
standing that the words munlawful activity™ descrlbed any non—peaceful activlty underteaken
in owier space as a whole, including the Moon and other celestial bodies. It did not
want to perpetuate the subtle distinctions drawh in the Treaty of 27 January 1967 between
the various sectors of outer space, whereby non—peacefui activities were to some extent
made to look lawful. HlS delegation would even like to recommend that the draft
agreement should prov1de for exemplary or punitive damages. If it was feared that such
terms would be 1nterpreted dlfferently 1n different legal systems, it should be dec1ded
that in the case of damage resulting from en unlawful activity, the amount of
compensation should be twice that payable in the case of a peaceful act1v1ty

His delegation did not yet want to take up the other problems involved in draftlng

an agreement on liability for damsge caused by the launching of objects into outer space.

However, it reserved the right to make further comments on the revised United States
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ﬂ;éraft. Having enunciated the principles which, in its view, must be observed in the

;;fdrafting of an agreement, his delegation hoped that the agreement would be concluded

within the framework of the Sub-Committeec's work.

Mr. REIS (United States of America) said, with regard to the question of
exoneration from liability, that the example which the Indian representative had quoted
as typifying the United States delegation's opinion on the subject had been taken from
a summary record which might have compressed the statement of the United States
representative so extremely that it became somewhat distorted. His own impression was
that, in all the cases cited by the Indien representative, there would not in fact be,
or at any rate might not be, any "gross misconduct". His predecessor had probably
intended to refer to cases in which a launching State used its own territory and the
request not to enter a given zone applied to a zone outside commercial routes, If;.for
example, an aircraft piloted by a national of the launching State and carrying a
passenger of another nationality collided in such circumstances with an object. launched
into space, the liability of the launching State with respect to the passenger was ét
the very least doubtful.

Morecover, he was not convinced that the interests of the space powers on the
matter in question differed from those of other countries. It should not be forgotten
that there were already more than two spéce Powers. Their number would grow, as would
the volume of 211 space activities, with the result that any conflicts of interest
which might now exist between States would be still further reduced. Unless some
ceiling - even if it were as high as several millions of dollars - was placed on the
amount of compensation, Stetes, and especially small States, would be discouraged from
engaging in joint space ventures. Furthermore, there was some tendency to exaggerate
the extent of possible damage, even if it was true that the risks would increase in the
future, . : ,
Mr, SCUZA e SILVA (Brazil), drawing attention to the question of the final

clauses, to which the United States representative had made only a passing rzference,
said that it was essential that the convention on liability should reproduce the

wording of ths Treaty on Outer Space in respect of provisions meking entry into force

subject to the full and unqualified participation of the space Powers.
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Mr. OTSUKA (Japan) said that his Government's position on the liability
convention was the same as that which it had adopted with regard to the draft agreement
on assistance; in its opinion, the questicn of liability for damage caused by objects
launched into outer space was closely.linked, from both the juridical and the practical
point ~f view, with that of the return of space vehicles. Béth texts must be drafted
with due regard for. the relevant provisions of the Treaty on outer space. Any
elaboration which those provisions might require must be in keeping with the spirit of
the Treaty, which encouraged man's pesaceful activities in space, and with the necessity
of balancing the rights and obligations of a launching State ageinst those of a State
which was the victim of damage caused by objects launched into space. The latter"
congideration was doubtless even more important in the case of a convention on liability
which was essentially of a juridical nature, than in the case of an agreement on
assistance, where humanitarian considerations predominated.

With regard to the substance of the question, his Government supported the »
principle of absolute liability for damage caused by space vehicles, and thought that,
given the nature of the damage which might be suffersd, there should be no exoneration
from liability save in altogether exceptional cases; 1t therefore also favoured the
principle of unlimited liability. The adoption of those two principles was bound to
raise many ticklish problems, but they were. problems which -must be faced if the aim was
to draft an international eagreement which by elaboreting the provisions concerning
liability of the Treaty on Cuter Space would give them concrete expression.. Moreover,
any convention on lizbility. should contain clear and precise provisions concerning
procedures for satisfying claims and settling differences which might arise in connexion
with the interpretation and application of the convention itself..

| He would comment on individual clauses of the various drafts that had been .
submitted when the Sub-Committee came to consider them. _ B

Mr. COCCA (Argentina) said that he would likes first of all to warn the
Sub-Committee against the risks it would run in departing from the Treaty on Outer
Space or, still worse, in contradicting it. The text of that in;trument, while not.

sacrosanct, must be respected, and the only permissible modifications were changes

designed to improve or clarify it.
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Turning to-the.convention ion 1liability, he criticized the use of ‘the word
éfmbjeqtsﬂgjwhich;ha_éonsideréd'Vague;and"whiqh;nin¢any;QaSe,fgavefrise to difficulties

é in Spanish. The term was supposed to refer to anything launched into outer space;. but
f i1t would be better to speak ‘of space vehicles - which were what the convention was
reslly about - and to-acecrd them a juridicael status of their own: - There had never been
any legislaticn about maritime or aerial cbjects; ﬁhe-legislaﬁor had, as a-rule, sought
the exact term and opoken of ships or aircraft, If it was argued that space vehicles -
rockets, satellites, space probes - wers too numerous and too multifarious for an all-
embracing -term to be found, it might be pointed out that they all shared the particular
attribute of being launched into outer space and that the law of the air"alsé“embraCed
a graat variety of machines, some of which no longer exiéted’—'a'factvwhich had nét made
it impossible to find a generic expression covering them all, including those:
subsequently invented.

The expression "space devices", which: occurred in the Belgian proposal
(A/AC.105/C.2/L.7/Rev.2 and Corr.l) was excellent, but the definition given, like that
of the term "space objects" in the Hungarian draft (4/AC.105/C.2/L.10/Rev.l), was mainly
technical in characte r.‘,What was needed, ‘however; was a juridieal definition and, in-
that connexion, three considerations should be berne-in mind:' first, the vehlcle in’
question was by its very nature something constructed by men, and designed to_be-launched
into outer space; secondly, it was in the spirit-of both the convention being drafted
and of the Treaty on Outer Space that the object of any such vehicle must be the
exploration and use of outer space, including the Moon and the other celestial bodies,
for exclusively peaceful;urposés; thirdly, every element of the vehicle at the time of
launching was an integrel part thereof; whatever the reason for its subsequent
detachment, should that occur. The thing in question was thus clearly a "wvchicle" and
that word could after all ba taken to mean any device launched by mén and having as its
object the exploration and use of outer space, including the Moon and other celestial
bodies, for exclusively peacefal purposes. It followed that military vehicles would be
excluded from outer space by ‘the instrument relating to 1iability, just as they were
excluded from the skies by the various instruments embodying the law of the air. iﬁ
Those matters of terminology were essential, and he ‘had therefore felt it necessary

to stress them. Again, he would welcome a revision of the Spanish translation of the

words "natural or juridical persons" in article VI of the revised United States draft
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(A/AC,lOS/Ct2/L.l9), which would be more correctly rendered by the Spanish equivalent

of the French expression "Personnes physiques et morales" than by "Persons naturales ¥y

juridicas".

Summarizing. his delegation's position on the definition of a space Vehlblu, he
thought that the "vehicle" in question should be defined as clearly as possible,
preferably in the»article entitled "definitions", which might otherwise just as weli be
omitted; that should be the main concern of the Sub-Committee, which still had no '
clear or precise idea of what was meant by a “space vehicla®.

On the question of compensation, he agreed with the Japanese repTSSpanthb that

in the agreement being drafted, which must be essentielly & juridical instrument,
provision should be made for all p0551ble damage and for the methods of assessing 1t.
In that connexion, he drew the Sub-Committee's attention to his delegation's position
with regard to the questlon of potential danger and of damaée, direct or indirect,
instant or delayed, which was on record in the report of the Leggl Sub- Committee on the
second part of its third session (A/AC.105/21 and Add.1l and 2) provision would have to
o made for the possibility of a State's having ceased to be a party to the convention
at the time when delayed damage occurred and for the way in which the principle of the
time limit for claims would be applied.

_With regard to the definition of the launching State, it would be better not to
speak of States Parties whose territory or fecilities were used for the launching of a
spece vehicle into outer space, for there would be cases in which such launching would
be carried out under the auspices of an international organization and in the framework
of international co-operation. Such cases were indeed likely tc be in the majority,
and the Convention should be drafted accordingly. He therefore agreaed with the United
States representative that it was better not to speak of spaée powers, but to seek to
promote the active participation of all States through the'medium of international
organizations, whose rights should, of course, be safoguarded in &1l respects.’

The liability of thes launching State should be objective, not absolute; that did
rot mean that it would be unlimited bﬁt simply that it would not be expfessly limited.
If a ceiling was to be set, it should be linked t» the risk of accident anOlVbd in
the space venture, and should vary according to the magnitude of the launching. There
were arguments in favour cf both pr1n01ples of liability, and in the present case a
combination of the two might prove to be preferable.

So far as the tlme limit for the presentation of clalms was concerned, the period

fixed should be two years from the date of ‘identification of the State liable (as in
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‘%e Belgian proposal), and not one year. Iﬁ Argentina, for example, on whose territory
ig‘large number of fragments of space vehicles had fellen in 1965, it had not yet been
;possible to determine the ownership of tha vehicles in guestion; the tesk was rendered
more complicated by the disintegration which occurred during descent.

With regard to the final clauses, he welcomed the fact that, in all three proposals
before the Sub~Committee, the Secretary-General of the United Naticns was designated as
the depositary of the instruments of ratification end accession.

As to the settlement of disputes,vthe United States formula for an asrbitration
commission was interesting but it might be more practical to establish a permanent
arbitration commission, composed of jurists representing the different juridical systems
and regions of the world,

Mr. O'DONOVAN (Australia) said that the drafting of a convention on liability

was of considersble interest to Australia, which, apart from acting as a launching State
for an international organization, possessed an extensive territory with a largely urban -
pogulation. Like the agreement on assistancs, the convention on responsibility was of

a humanitarian character. Notwithstanding the difficulties of its task, the Sub-
Committee must apply itsslf directly to the formulation of the text in question. In
doing so, it must follow the examplas <f scientists and technologists, and not allow
itself to be put off by problems which at the outset might appear insoluble. Like them,
it must press on and if it did, its efforts would be successful. '

His delegation had examined the three drafts before the Sub-Committee, but thought
none nf them ideal. However, all three would provide a useful fremework for the detailed
examination of the problemn.

ORGANTIZATION OF WORK

After a brief exchunge of views, in which Miss GUTTERIDGE (United Kingdom) and

Mr. RIHA (Czechoslovakia) took pert, it was decided that the 18th meeting of the

Sub-Committee should be a plenary meeting.

Mr. LITVINE (Belgium) announced that his delegation would submit a revised
proposal which would take into account intervening developments, including the adoption
of the Treaty on Outer Space. The text would be submitted to the Sub-Committee on
Monday, 26 June 1967. '

The CHAIRMAN said that in that case the Secretariat might draw up a comparative

table of the three revised proposals before the Sub-Committee.
The mzeting ross at 5.40 p.m.







