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SUMMARY RIECORD OF THE ONE HUNDRED AND THIRTY—SECOND MEETiNG ¥
A/AC.105/C.2/SR.132-151 | -ii - held on Monday, & June 1970, at 3.15 p.m.
CONTENTS » Chairman: Mr. WYZNER Poland :
Pages OPENING OF THE SESSION ;
132nd (opening) Meciing «eeesaesasseraseariinisrcrosastaaessnasns, 1 The CHATRMAN declared open the ninth session of the Sub- Commlttee.
Opening of the session TRIBUTE TO THE MEMORY OF MR, CEZARY REREZOWSKI ‘
Tribute to the memory of Mr. Cezary Berezowskl The CHATRMAN sald;that it was with deep sorrow that he had to inform the :
Adoption of the provisional agenda Sub-Committee of the death of Mr. Cezary Berezowski, who had long represented Poland : E
Statement by the Chairman (agenda item 1) on the Sub-Committee. J
Statement by the representative of the Secretary-General On_the proposal of the Chairman, the members of the Sub-Committee observed = , 1
Organization of work mlnute's silence in %ribute to the memory of Mr, Cezary Berezowski. § f
133rd t0 1A5th MEETiNES «eessasssssssssssssnseasesnssnaossosssensas 5 - Mr. O'DONOVAN (Australia), Mr. ANGUELOV (Bulgaria), Mr. AMBROSINI (Italy), .
Draft convention on liability for damage caused by M., PIRADOV (Union of Soviet SOCialiSt.RepﬁbliC°) Mr. CHARVET (France), Mr. AZIMI | :
objects Llaunched into outer space (agenda item 2) (Iran), Mr. COCCA (Avgentina), Mr. FREBLAND (United Kingdom), Mr. UL REEDY (United .
146th MEEtiNg sevsvavecssesnsossrnsassssssssstsssscsseasorseranssenses L5 Arab Republic), lir. HARASZTI (Hungary), Mr. PERSSON (Sweden), Mr. CESKA (Austria), ; ;
Organization of work Mr, VRANKEN (Belgium) and MEL_QAQEEK (Czechoslovakia) paid tribute to Mr. Berezowski ) ﬁ -
Draft convention on liability for damage caused by and expressed their condolences to his family and the Polish delegation. ‘{
?Egig:;uig?nched into outer space (agenda item 2) Mr., OSIECKIL (Poland) thanked those delegations which had expressed s th f
gontinued . ympathy
147th 10 150th Meetings eeeeessssesoncasosersressesoosscacrsnaseses 53 . on the death of Mr, Berezowski. Their condolences would be forwarded o the Polish h 3
Draft convention on liability for damage caused by - ] Government and the bereaved family. 4
objects launched into outer space (agenda item 2) . 1 ADOPTION OF THE PROVISIONAL AGENDA (A/AC.105/C.2/L. 70)
{concluded) o ! The provisional agenda was adopted.

Consideration of the draft report of the Sub-Committee to

lSlSt (Closlnﬂ) mee.tin‘r"; ..Ql'.l.l.llll"....l'....'.!'..'!..'I....' 89 “ STATMNT BY THE CIﬂ\LI V (agenda ltem l) :
the Committee on the Peaceful Uses of Ouber Space %

The CHATRMAN recalled that, in its resolution 2601 B (XXIV), the General

R

. . Assembly had urged that the draft convention on liability for damage caused by objects
| launched into outer space should be completed in time for flnal consideration at its

twenty-flfth session. Bgth before and after the adoption of that resolution, extensive

Closure of the session

L E i o

consultations and negotiations had taken place on the main outsfanding issues among
‘members of the Committee on the Peaceful Uses of Outer Space in New York and Geneva.

- Those consultations had led to a further clarification of positions and a certain : B

rapprochement of views, and he was sure that the Sub-Committee would wish to express
its sincere apprenlatlon to the Chairman of the Committee and all those who had
participated in the negotiations. A resumé of the resulis of the recent consultatlons -

held in Geneva had been circulated as an official document of the Sub-~Committee

(£/4C.105/C.2/8). o - o ’
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The completion of the draft convention had also become a matter of urgency
because of the impending celebration of the twenty-fifth anniversary of the United

Nations. The Sub-

Committeec could surely ruke no better contribution to the celebration
than a finalized liability convention which the Organization could claim as an
additional achievement., While the Sub-Committee had made substantial contributions
+o the conclusion of the Outer Space Treaty in 1967 and of the igreement on the
Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched
into Outer Space in 1968, six years of effort had so far failed to produce a
liability convention. The Sub-Committee would therefore no doubt wish to accord the
highest pflorluy to its completicn.

In discussing item 3(a) of the agenda, the Sub Committee would have before it a
<A/hC.lO5/C.2//) prepared by the Secretariab.

item 3(b), the report of the Yorking Group on Divect Broadcast Satellites on its

background paper With regard to agenda
1970 scssionJ A/ \C. 105/83), which, in accordance with the decision .of its parent body, -
the Sub-Committee was to examine if time permitted, would shortly be available. In
addition, the observations which the Scientific and Technical Sub-Committee had been
requested to make on the technical aspects of thc registration of objects launched into
space were conbained in that Sub-Committee's report (8/4C. 105/82).
STATEMENT BY THE REPRESENTATIVE OF THE SEGRETARX GENERAL

Mr. STAVROPOULOS (chiesentative of the Secretary—General) said he wished to

begin by associating the Secretariat with the tribute paid ‘to Mr. Berezowski.

The Sub-Committec's ninth session was of great importance in view of the urgency:
of adopting a dra. > liability convention «nd the imminent celebration of the twenty-
fifth anniversary of the Unitcd Nations. He was sure-that the Sub-Committee would

wish to respond to the appeal made. by the General issembly in its resolution 2499
(XXIV) and to mark that anniversary by the submission of a draft liability convention
~through its parent body. The Secretary-General had asked him to convey the hope that |
thé recent adoption of an important declaration of principles by the Special Conmittee -
on- Principles of International Law Concerning Friendly Rclatlons and Co—operatlon among @
States would be accompanied by o similar achievement on the part of the Sub-Committee.,
The Secretary-General also wished to convey his most cordial wishes and his special
interest in the Sub-Cormittee's work. The Secretariat would spare no time or effort
in order to assist that work as effectively as possible,
ORGANIZATION OF WORK .
The CHAIRMAN rccalled that the Committee on the Peaceful Uses of Outer Space 1

had recommended that its sub-committees should consider the question of

summary. records:
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at the outset of their 1970 sessions. At the Sub~Committee's previous session,

it had been decided that summary records of plenary meetings should be mintained,
but that no records should be prepared of the meetings of the No"king Group. In
the absence of any objection, he' would assume that the Sub-Committec wished to
continue that practice.

It was so agreed.

The LHAIRMAN said that, to judge by preliminary consultations, there was
a consensus in the Sub-Committcc in favour of starting wor

< with the draft liability
‘convention, both in plenary and in the Working Group and of continuing such work for

at least tuwo weeks.

Mr., VRANKEN (Belgium) said that the completion of the draf:

_ 't liability conventio
wvas of such importance that work on it should continue until it was finished. Even if

one or two lssues remained un?esolved, they could be spe01fled so that the work could
be completed by the Sixth Committee of the General Asscmbly.

Mr. BETTINI (Italy) agreed that the Sub-Committee should do its utmost

to complete lraf anti he si ! 1 '
P the draft cenvcntion. The situation should, houecver, be reviewed at the

end of two weeks.
The CHATIRM.N pointed out that the drafting of articles on which thére was
no substantial disagreement could continue in the Working Group even if another item

was being discussed in plenary. The Sub-Committee might therefore start work on

the draft convention and takec a further decision on the organization of its work at
the end of two weeks,

It wag so agreed.

%
The meeting rose at 4.15 Do : %
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SUMMARY RECORD OF THE CNE HUNDRED AND THIRTY-THIRD MEETING
held on Tuesday, 9 June 1970, at 10.50 a.m.
Chairman: Mr, WYZNER Poland
DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A4/AC,105/C.2/W.2/Rev.5) (continued)

Mr. CHARVET (France) observed that the previous discussicns of the Sub-
Committee, although difficult, had none the less produced substantial results, since
the only two major questions on which views were still sharply divided were the
applicable law and the settlement of disputes.

It was vital that the Sub-Committee should reach agreement during.1970, so as to
be able to submit to the Cormittee and the General Assembly a complete and satisfactory
draft international conventicn. States had been awaiting such an instrument ever since .
they had signed the 1967 Treaty on Principles Governing the Activities of States in the
Exploraticn and Use of Outer Space, including the Mcon and Other Celestial Bodies
(known as the 1967 Treaty, and the 1968 Agreement on the Rescue of Astronauts the Return
of Astronauts and the Return of Objects Launched into Cuter Space (known as the 1968
Agreement). Moreover, the submission of the draft would be a positive way of marking
the twenty-fifth anniversary of the United Nations.

Having found it impossible to arrive at an idezl text of the convention within a
reasonable period, the Sub-Committee ought at least to prepare a draft which was in
keeping with the interests of the international community as a whole. If it really
wished to succeed, it should take care not to think of its work in isolation. A few
years previously, when the major space Powers had asked all countries to sign the 1967
Treaty and the 1968 Agreement with a view to reduclng the danger of anarchy and fostering
the harmonious and peaceful conquest of outer space, many States had immediately
responded to that request and had offered such co-operation as seemed tc them to be in
the interests of international peace. They had entered into commitments which, ‘given the
disproportion in the space capacity. of the various States, ‘were still Somewhat one-sided.

In making that important gesture of international co-operation, however, they had

. expressed the desire that the two agreements establishing the fundamental principles of

space law should be followed up by a text offering them compensatory safegurards. So
far, no such document had been forthcoming.

In 1969, his delegation had compared international space law to a legal edifice

founded on three things: the 1967 Treaty, the 1968 Agreement and the fubure convenbion

ki -
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!stage in the settlement of disputes.
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on liability. Until such time as a convention was drawn up which was satisfactory to

the international community as a whole, a community including an overwhelming majority -

of non-space Powers, the edifice would remai’: unstable.

An additional effort was therefore required immediately to meet the legltlmate |

L

cleims of the States that had agreed to treaties encouraging the development of space |

techniques in which they had no share and the benefits of which had not yet reached theme

Since his delegaticn had often stated its position on the matters still cutstanding
he merely wished to recall that, for reasons of equity and in the desire to make ?

practlcal arrangements for victims of accidents caused.by space devices, France had . i

‘always favoured lex loci as ‘the applicable law and compulsory arbitration fer the flnala

Tt was not in favour of those soluticns for their |

A
own szke however, but as a means - the. surest and most effective means - of providing W

comprehensive protection for persons and property against the sort of damage that might%v

be caused by devices returning from outer space. His delegation considered the total !
and effective protection of property essential and would insist on it particularly 51nce
the risk of accidents was increasing daily with the growing number of space devices. @

Full respect for the f

‘t‘i

_ But the protection of persons was even more important.
physical person was provided for satisfactorily in national and international law,

whether relating tc the sea, the air or the land. It was therefore Qlfflcult to see whm

in the name of what principles cr mcrality, victims of space devices should Dbe expecteaxA

to content themselves with less protection and inadequate safeguards. It was essentlal%
at least

If no such

that the victims of such devices should be, if not treated ii: the same way,

entitled to receive he same guarantee as victims of other qccidents.

uarantees were given, it would be easy to imagine the plight of v1ct1ms of accidents ?y

caused by objects launched into outer space: they would depend for compensation entirel]

4
on the good-will of the party responsible, which might well adopt delaying tactlcs, ]
whereas Vlctlns of road accidents could expect reasonably prompt compensaulon.

essential, to avoid 01scr1m1natlﬁn and to find, in one way or anocther, a means of grant'

to victims of space devices the prompt and equitable compensation recommended. by the 7

General Assembly
Hav1ng said that, his delegation would as always remain ready to make ccncessions
on specific polnts if the States which did not share its views as regards the appllcaolw

law and the settlement of disputes would yield something of their 1ﬂtranulgence and %

concede enough to av01d oastructlnb the aim sought more or less unanimously by members

g

It was 1

i
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of the international community, namely, to secure the total and automatic compensation
of victims.

The uncfficial meeting held in Geneva in Apfil 197C had raised certain hopes, and

those hopes must be realized. His delegation would regret to see the problems that

still divided the Sub-Committee referred back to the Committee and to the General
Assembly. It therefore hoped that the Sub-Committee's work would produce positive

results. :
| Mr, BETTINI (Italy) said he fully agreed with the French representative: the
two most important questions, on which the success of the Sub-Committee's work depended,
weré ef\the applicable law and the settlement of disputes. he therefore proposed that
priority should be given to the consideration of those questions.
Mr. O'DONOVAN (Australia) supported the Ttalian representative. Sincelboth

questions had already veen discussed at length, it should be possible to arrive at a

compromise. In the circumstanees, the best course might be to allow delegations to

explore that possibility thoroughly by meeting unofficially and independently of the
Working Group.

Mr. BETTINT (Italy) supported the Australian representative!s suggesticn.

Mr, COCCA (Argentina) agreed with the Italian and Australian representatives.

The propesal of the Ttalian representative and the suggestion of the Australian
representative were adonted.

The CHAIRMAN said that the Sub—Committee should also work out the final form

of the articles on which it had already agreed.

The Working Group could, for instance,
sit as a drafting group and finalize, inter alia, the articles relating to-the currency

in which compensation was to be paid. It might also work cut the text of an article

embodylng the solution to which the Commlttee had agreed in principle on the question of
international organizations.

BEL REEDY (United Arab Repu|llc) said he helieved that all concerned were
agreed on the need to produce the final text of the convention, and begged them to do
all in their power to complete it during the preeent session. Although he agreed with
the Chairman’s’suggestion, he thought that delegations .should be allowed to reflect on
the matter until the following day.

The meeting rose at 131,35 a,il.
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SUMMARY RECORD OF THE ONE HUNDRED AND THIRTY-FOURTH MEETING
neld on Jednesday 10 June 1970, at 10.50 a.m.
Chaliman: Mr, JJYZNER Poland
DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUWCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/47.2/Rev.5) (continued)

Mr. COCCA (Argentina) said he would confine his remarks to the two subjects
to which the Sub-Comnitiee had given priority: the settlement of disputes and the
appliceble law.

As to the seitlement of disputes, it was, he thought, esSéntial, in view of the
most rccent advances in the science of law, which were by no means laggihg behind those
of space technology, that any legal instrument o be drawn up should institute a juris-
diction binding oa all parties. In preference to a procedure for referring disputes
o the International Court of Justice, he favoured the use of arbitration, which was a
commonzsy method of resolving disputes betwéep States., If arbitration was to provide
adeqﬁate guarentees of rapid and sure operatioh of the law, it seemed indispensable that
tne tribunal should alrcady be in existence when the dispute arose. That did not mean
it was necessary to eslablish e permanent tribunal for the settlement of disputes
arising from 1liability in outer space, with all the organizational and operating expen-~
diture that that weuld enteil; it was more a question of forming a group of legal
expeits who would represent the legal systems of the whele world and who would be called
upor to preside over the arbitration tribunals that would have to be set up in the case
of disputes, as provided, for example, in the Washington Supplementary Agrsement of
4 June 1965, which for the first time instituted arbitration tribunals for the settle-
ment of disputes caused by space activities.

To arrive av a right understanding of how his delegation envisaged the study and
colitbion of the problem of an international jurisdiction for the settiemeht of such
disputeé, a nuaner of considerations had to be borne in nind. Fi:stly,'the dispute to
be dealt with should be an interrnational one, in which one of the parties was asserting

its clains against the claims of the other, or one of them was ciaiming the right to

- recelve a benefit from the other and being refused. Sscondly, it should be legal in

cnaracter and not political. The aim was full reparation of the damage caused, in other
words, adequats and satisfactory indemnification of the injured party. No questions of
a political nature were involved, as they were in the case of a frontier dispute or a

dispute in which the parties! vital interests were at stake., Thirdl . the legal dispute
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‘ B ORGANIZATION OF WORK
should be justiciable, in other words, it must be brought before an organ having juris~ f |
’ ] Mr. FREELAND (United Kingdom) proposed that the work should be divided between
A

‘% neetings of the Yorking Group and informal discussion-on tt t . i
other words, it implied that they were prepared to refer tae settlement of the dispute . ’ e settlement of disputes and
# the applicable law.

diction. That clearly presupposed the prior and explicit consent of the parties; in

The Sub-Committee could, however, meet every day i i
to the judicial body previously set up by them. Fourthly, besides respecting the w1shes : ’ eTy ry day in plenary session

to hear and, possibly, adopt delegations! proposals, or to settle questions submitted to

of the parties, the judicial procedure in question enhanced and further strengthened the_ it by the Yorking Group.

The Working Group would teke up questions in the order in which

they appeared in the comparative table, leaving till last those raised by the preamble
and the definitions.

notlon of the sovereignty of States, for any JudlCIal procedurs was based on the ‘prlncL
of autonomy”, and at the same time it ianvolved the assumption that all the partles were

amenable to international law. Fifthly, the judicial procedure should be applicable onlj o , :
V2 . P R Mr, CHARVET (France) supported the United Kingdom representative's proposal.

Mr. de SQUZA e SILVA (Brazil) asked whether or not the question of the appll—
cable lav and that of the settlement. of disputes could be dealt with in plenary session.

g The CHAIRMAN said he thought the United Kingdom proposal did not rule out
The outcome of the settlement had to be in accordance with international law, and % consideration of those two subjects in plenary.
1

s . 1 _ _ ) ad | . Observing that the procedure described
/ftﬂls led him to the second subject: the applicable law. It followed from vhat he na 1 by the United Kingdom representative had won general approval, he proposed that it should
already said that the applicable law was first and foremost international lawj and sind® pe adopted.
E

to international confllcts vhich were disputes, since its sole amd exclusive aim should

be the solution of disputes in accordance with recognized international practice, and n@

the prevention or discussion of them, which States were not prepared to accept.

| any dispute implied evidence of the existence of law, it was necessary to apply, besides I£ was so decided.

\ international law, a law that was certain and unquestionable, that of the place in whicﬁ‘

\ » !

‘\_the damage took place. For a given dispute, States could, being sovereign and acting onj The meeting rose at 11, 10 o

the 'principle of autonomy™, agree on any other law if they so decided in that particulé
case and in specific circumstances. The applicable lav must be based on the principlesé
of justice and equity; and other remedies might be available to the parties, in parti—%
cular that of amending the law in force by means of an express agreement made between o |
prior to the setting up and intervention of the court of arbitration; but it was essen~
tial that the text of the convention should at least nention the application of inter- | ‘
nationel law and of the law of the place in which the damage tookiplace, since that was| . L
the only way to give reality to the concept of a justiciable legal dispute.

He thought it was worth adding that the procedure proposed - and its regectlon woul
constitute a retrograde step in relation to what seventy-five States had agreed on five|

years aarlier - was meant to be without prejudice to the use of statutory procedures sud

as diplomatic negotiation, good offices, mediztion, enquiry and consiliation, or, in ‘ i ;
other words, all the peaceful means prescribed by, among other multilateral internations ;

instruments, Article 33 of the Charter of the United Fations and article 21 of the Pact | &
of Bogoté. The ju&idial procedure should therefore be established "unless the parties § x v

decide otherwise", or "unless disputes are settled in some other way".
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SUMMARY RECORD OF THE ONE HUNDRED AND THIRTY-FIFTH MEETING
héeld on Thursday, 11 June 1970, at 10.45 a.m.

Chairmans: Mr. WYZNER " Poland

® DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE

(agenda item 2)(4/AC.105/C.2/W.2/Rev.5; A/AC.105/C.2/WG(IX)/L.1; PU0S/C.2/70/WG.1/CRP.1)
(continued)

| Organization of work

The CHAIRMAN drew the attention of the members of the Sub~Committee to two
new workiqg documents, the text on the field of application of the Convention
(A/AC.105/C.2/WG(IX)/L.1) which had been approved the previous day by the Working Group,

?' and a proposal which the United States delegation had submitted to the Working Group

4§ for consideration (PUOS/C.2/70/1G.1/CRP.1). ‘ 41 |
b 3 As he had no speaker'on his list for the plenary meeting, he wondered whether the {
8 members of the Sub-Committee would not wish to meet directly as a Working Group the

following day.

Mr. de SOUZA e SILVA (Brazil) said it had been his understanding that the ' ‘f
- , i
programme of meetings proposed by the United Kingdom representative was to be g i

reconsidered at the end of the first week's work.

i The CHAIRMAN said that in that case the Sub-Committee might meet the following % 3
day in plenary to reconsider the organization of work.
' It ‘was so decided.

The meeting rose at 10.50 a.m.
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SUMMARY RECORD OF THE ONE- HUNDRED AND THIRTY-SIXTH MEETING
held on Friday, 12 June 1970, at 10.55 a.m.

Chalrman- Mr, WIZNLR Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/W.2/Rev.5; 4/AC.105/C. 2/we(1x)/1 2 to L.5;
PUOS/C.2/70/WG.1/CRP.1 to CRP.4)’ (continued)

The CHAIRMAN drew attention to the new worklng documents before the Sub-
Committee, namely, three working papers, one submitted by Bulgaria on the llablllty
of international intergovernmental“organizations which launched space objects _
(PUOS/C.2/70/WG.1/CRP.2) , emother submitted by Bulgaria and Hungary on the currency
in which compensation should be paid (PUOS/C.2/70/WG. l/CRP 3) and one submitted by

| the United States on joint liability (PUOS/C. 2/70/WG l/CRP .4), and four documents -
containing texts approved by the Working Group (A/AC. 105/0 2/WG(IX)/L 2 to L.5).

Mr. ANGUELOV (Bulgaria), introducing the working paper submitted in French
by his delegation (PUOS/C.2/70/WG.1/CRP.2), requested’ the Secretariat to ensure that
the English, Spanish and Russian versions of the first paragraph corresponded to the’
original. In the last paragraph, the words "shall be® should be substltuted for the
words ''must be"

-The first, second and fourth paragraphs differed llttle from the corresponding
points in the recommendations and decisions adopted by the Commlttee at its last
session. (A/7621/Add 1, para.8(h) (iv)). The Committee's conclusion had been that the

victim of damage caused by the space activities of an 1nternat10nal 1ntergovernmental

‘ organlzatlon could present a claim for compensatlon to one or.more of the States

members. of that organization only when the organlzatlon had not "paid; within a
specified;pariod, the sum due". The text proposed by Bulgaria was simpler in that
the victim could from the outset address a claim to the organization itself or to one

or more of its member States. It would have the advantage of avoiding any compllcatlons

which might arise should the victim not recognize ‘the international- intergovernmental

organization responsible. Moreover, it was understood that all claims for compensation

could be made jointly.

Mr. FREELAND (United Kingdom) said that he was not yetvin a position to make
detailed comments on the Bulgarlan worklng paper, which had only just. been distributed.

 The principles which might constitute a basis for a solution on the issue of
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ipternaticnel intergovernmental organizations had been outlined in detail in the text

‘

Moreover, the 1nternational organizations engaged in space activities were always
1nsured in respect of any damage for which they might be liable

of the statement made by the Chairman of the Committee on ‘the Peaceful Uses of Outer

Space on 5 December 1969, which. had been approved by the Committee. That text said,

seemed to be no need to a That was why there
in particuler, that "if an international intergovernmental organization is liable for amend the draft convention as suggested by the Bulgarian : &

delegation.

In
dsmage under the convention, claims must first be presented to the organlzatlen and. any event, the small countries belonging to the organization responsible

would be unable to pay the large amounts of compensation which might be due after some

cnly wlhen it hﬂs not paid, w1th1n a specified perlod the sum due, may “the claim be
particularly serious accidents.

~ssented Lo one or more States members which are- contractlng parties to the
oox.ennlon“ (0/7621/A33.1, para. 8(h)(1v), third point).

Fhe third paragraph of the Bu¢gaf1an proposal was substahtially‘different'from ‘

The simplest solution was, therefore, for the victim

to address a claim to the international organization responsible. The latter would,

tur
lz amn, ey fo its insurance company, which would pay the compensation as soon as
: e g the amount h ix
s passare which he had just quoted and ori which agreement had been reached in the ad been f ed.

C;mmittee, A proposal on the- came question had beén made to the Sub—Commlttee the The meeting rose at 11.20 a h»

rrovious year by the United Kingdom and a number of other delegatlons‘ He would
whﬂnefore Aike ta. consult the. other delegations concerned to see whether they w1shed
to re-caLnlt that text or present a variant of it.

Me, RY RJBAKOV (Unlon of Soviet Socialist Republlcs) said thdt hig delegation
world g ve: ‘careful . consideration to the proposal of the Bulgarlan delegatlon in the

jlg;,.of}one_v1ewe oreviously expressed and the proposals of several delegations

zcﬁorrodﬁto_inntho documents ‘of the previous session.’

Hewever, before giving his p031tlon on all the matters at present before. the
Coridtize, he.iould.wait: dntil his delegatlon s wo*klng paper on the structure of tho
rzmorosed. oonveotlon had been. circulated.”

‘L AMBROSINT (Ttaly) said that whlle the Bulgarlan proposal admltted'y

ofTersd certein advantages, his doleﬁatlon, too, would llke a llttle more tims-to .

“oLlecL on' the question. - Sipce international organlzatlons had legal personalltv

i

K iv appearcd to him natural ard reasonable that the victims of space activities unoertﬂ‘

by such, o**anlzat Lons should, in the first place, address’ their claim for; compensatJoaﬁ- p N
s « | z
o fhs oo .rg arization itselfi The B Bulgarian proposal dlffered radically rrom that™ :

[eleTalel> l_t I the. v1ct1m was given the right to present a claim either to the orvanlzat

R %FOHSTbLe or-to any of uhO States members of that o"ganlzatlon, the organlzatlon and

.

nerber Staccs would;become jointly and severally liable vis & vis the v1ct1m.
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SUMMARY RECORD OF THE ONE HUNDRED AND THIRTY-SEVENTH MEETING -
held on Monday, 15 June 1970, at 10.45 a.m.

Chairman: Mr. WYZNER Poland

DRAFT CONVENTION ON LI/BILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/W.2/Rev.5; 4/AC.105/C.2/WG(IX)/L.1;

& pu0s/6.2/70/WG.1/CRP. 1 to 8) (continued)

Mr, SEPULVEDA (Mexico) said that his delegation recognized the need to adopt
the draft convention on 1iability as sooh as possible. It accepted the General
Assembly's récommendation, adopted at its twenty—fodrth sesslon, urging the Sub-Committee
 to complete its work before the end of the year. it.appealed to all representatives

to continue the'hegotiations to show greater flexibility and to recognize the

4 advantages of proposals which would provide the greatest possible protection for the

victin and ensure him adequate, prompt and fair compensatioh. -That was the basic’

principle which should guide the Sub-Committee in its work and which should be embodied
in the rules adopted.

Considerable progress had been made in drawing up'fules governing liébility in
space activity. Whereas in 1968, when he had first participated in the Sub-Committee's
work, there had still been wide differences of opinion and the principles had been in

the rudimentvary stage, the progress made since then was obvious., Provisions which had

been somewhat confused had now been formulated clearly and precisely and the draft
convention had gained in coherence as g result. - '

One of the questions still to be settled was the problem of international
organizations. Agreement had been reached cn a number of points. It was recognized

that international organizations were responsible for damége caused by their space

finternational organization by a space object? that orgaﬁization was entitled to

feompensation. His delegation, moreover, considered that the Convention should contain -

i

|

a cwle protecting the staff as well as the property of an international organization,

ince damage to property would most probably involve loss of life and bodily injury

pr other damage to the health of international staff inside or in the vicinity of

Famaged buildings.

o

K
A
. "?
i

It could be argued that claims fof compensation should be presented by the State :
P which the international official was a national, but such a rule would disregard the | ;
tatus as g legal entity that most international organizations possessed. Moreover, such
easoning was contrary to the 1949 opinion of the International Court of Justice concerning :
lomPensation for damages incurred during service with the United Nations and was

Consigstent with a dynamic interpretation of the law of international organizations.

activities. It was also recognized that in the event of damage to the property of an. . P

i
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He therefore proposed that in the second paragraph, under the heading "Points on
which provisional agreement was reached" (4/AC.105/C.2/W.2/Rev.5, p.15) the first l;nef
should be redrafted on the following lines: WIf damage is caused by a space object
to an international intergovérnmental organization ....". "Damage would have the
same meaning as in the Gonﬁention, in accordance with the definition already agreed
upon, and there would thus be no restriction on the term."

It had alreédy beeh agreed that claims for compensation could be presented by a
State member of the international intergovernmental organization which was a party to
the Convention. The Mexican delegation considered, however, that the claim might also |
be submitted by the international organization itself and that the text should provideﬁ
for a choice between the two possibilities. He accordingly proposed that the second ;
part of the same paragraph should be redrafted on the following lines: ".,. the claimg
shall be presented by the competent organ of the orgéniiation in question or by a State]
member of the international intergovermmental organization which is a party to the /
present Convention." That option had the advantage of enabllng the organization 1tselﬁ
to claim compensation, and at the same time providing some latitude in case the
organization found it inconvenient to make the claim directly or was not in a position
to exercise its rights. ;

The Mexican proposal, submitted as a working paper (PU0S/C.2/70/WG.1/CRP.8), was
consistent with principles which had already been accepted in general terms. In
particular, it invoked the principle whereby the relevant provisions of . the ConventionﬁH
would apply to international intergovernmental organizations accepting the rights and °
obligations set forth in the Convention, when the majority of their member States were:
Contractlng Parties to the Convention and to the 1967 Treaty.

Moreover, recognition of the right of the international intergovernmental
organization itself to claim compensation directly was a corollary of its obligation
to compensate damage caused by its own space activities. Having accepted responsibiliﬁi
in the one case, it should be able in the other to Plaim compensatioﬁ for damage caused
to it by space'activity; For a variety of reasons, it was also desirable that a State !
which was a membev of the organization and a party to the Convention should be able |

.to put forward the claims of the organization which had suffered damare ,i

The meeting rose at 11.15 a.m.

1
.!'
!

g
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SUMMARY RECORD OF THE ONE HUNDRED AND THIRTY-EIGHTH MEETING
held on Tuesday, 16 June 1970, at 10.50 a.m.

Chairman: Mr. WYZNER, Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/W.2/Rev.5 and Rev.5/Corr.l; A/AC.105/C.2/WG (IX)/L.2 to
L.7/Rev.l; PUOD/C 2/70/WG.1/CRP.1 to 12) (continued)

Mr, FREELAND (United Kingdom) introduced a working paper concerning inter-
national organizations sponsored jointly hy Belgiuﬁ, France, Italy, Sweden and the
United Kingdom (PUOS/C.2/70/WG.1/CRP.11).
text proposed by the same delegations at the eighth session of the Sub-Committee
(A/AC.105/C.2/L.60 and Add.1),

That joint proposal was directly based on a

which itself derived from a proposal submittéd at the
1968 session by the same delegations together with the delegation of Austria !
(A/AC.lOS/C.Z/L.Al) but which incorporated a number of amendments that the sponsors had
accepted as g_pract;cal natter and for the purpose of securing general agreement on the
main issues.
4 and some drafting changes at the beginning of paragraph 3. His delegatlon telieved
it would be helpful to compare, paragraph by paragraph, the joint proposal with the

proposals -sutmitted by Bulgaria (PUOS/C.2/70/WG. l/CRP 2) and by Mexico

 (PU0S/C.2/70/WG.1/CRP.8) as well as.with the relevant part of the agreed statement read ‘

out by the Chairman of the Committee on the Peaceful Uses of Outer Space on 5 December
1969 (A/7621/Add.1, paragraph 8, sub-paragraph (n) (iv)).
The first paragraph of the three proposals contained certain p01nts in common,

which coincided also with the Committee!s agreed statement: all of them recognized the

‘ need to provide that participation by international intergovermmental organizations

should be on the basis of . declarations made by the organizations concerned,

differences, however, should be noted.

Certain
The Mexican proposal stated that the inter-
national organizations "shall be liable™ for the damage caused, but it did not confer any
entitlement to rights under the Convention. The Bulgarian proposal specified that the

provisions of the Convention would be applicable to international intergovermmental

-organizations but did not specify which provisions or the manner in which they would be

applied.  In contrast, the joint proposal which his delegation was introducing. provided

that, with the exception of certain articles to be'specified later in the blank spaces

left for the purpose (articles on final clauses, signature ete.),

all the provisions of

The present proposal largely reproduced that of 1969, except for paragraph

Qi
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he Convention should apply to 1nternatlonal intergovernmental organizations "in the sang
§

manner as they apply to a State“. The paragraph would therefore provide a reference

point from which to determine how the substantive prov151ons of the Conventlon, both as
to rights and as to obligations, were to be applied in the case of 1nternatlonal inter-

governmental organizations. It matched the true 1ntent of the relevant part of the

L ,,.~.4;;_~<_‘,;.:‘:,:2,«;.;§ 2

Committee'!s agreed statement.

Paragraph 2, as it appeared 1n the proposals submitted by Bulgaria and Mex1co, would
impose upon the States members of an organization which were Parties to the Convention w
obligation to take the steps necessary for the making of a declaratlon by the organlzat1@
accepting the rights and obligations of the Convention. His delegation felt that those%
provisions went beyond the scope of an obligation which could reasonably be imposed 51nqe
a Party or Parties to the Conventlon might not be in a position - for example; because of
the constitutional structure of the organization - to ensure that the organization made

such a declaration, The proposal of which the United Kingdom was a Cco-Sponsor prov1ded*

that the States members of the organization which were Parties to the Conventlon would 5
support in the organization the maklng of a declaration.
reasonably possible to go, as a legal matter, and closely matched, in any case, the
corresponding principle contalned in the Commﬂttee's agreed statement. Perhaps the besﬁ
ssurance that organizations would, in fact nake declaratlons of acceptance was, in anya
event, likely to be the existence of clear provisions in paragraph 1 that they should

enjoy rights under the Convention as well as become subject to its obligations.:

Paragraph 3 of the joint proposal was closely similar to the text proposed in 1069

(4/4C.105/C, 2/1..60 and Add.1). The 1969 text had, however, significantly differed in
that respect from the text proposed in 1968 (4/2C.105/C. 2/L.41).
the OLganlzatlon alone was liable initially end the States members were 301ntly and
severally liable only if:the organlzatlon had not fulfilled its obligations within six
months of the presentatlon to it of the claim for compensation. In the new text, on
the other hand, as in that of 1969, the sponsorslhad accepted as a compromise that both "
the organization and those of its members wnlch were Parties to the Convention should bes
jointly and severally liable from the outset, with the proviso that the claim for
compensation would be presented first to the organization and that the claimant could
invoke the llablllty of the members only in the even+ of failure of the organization tov
pay the compensatlon within six months of its becomlng due., The corresponding Mexican

proposal did not make clear the nature of the 1liability incurred by the organization and

That went as far as it appeare:

Under the latter text,:

A

oD
)
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ites members. The Pilgarian proposal placed the organization and the member States on the

game footing and gave the claimant the right to decide to whom he would present his

clain for compensation. In introducing his text, the Bulgarian representative had

argued that such a provision would simplify the procedure in practice.  The United

Kingdom delegation doubted the force of that argument, since there was no reason to

expect that the organization, to which the claim would under the joint proposal fall to

be presented, would in practice do other than pay any compensation due., = More important
b

however, the formula proposed by Bulgaria would in that respect necessitate a further

concession going beyond what was envisaged in the corresponding part of the Committee's
agreed statement and beyond what the United Kingdom could accept

Lastly, paragraph 4 of the presont conference room paper differed in substance from
the text proposed in 1969, where it was stated that a claim for compensation in respect

of damege caused to an organization must be presented by the State on whose territory the

organization had its seat, or If that State was not a Party to the Convention, by a State

member of the organization which was such a Contracting Party. Taking into account the

decision taken by the Sub-Comnittee in 1969 and the corresponding passage of the

Committee's agreed statement, the paragraph in the five-Power proposal provided that the

claim for conpensation in respect of damage caused to an organization should be presented

by a State member of the organization which was a Contracting Party to the Convention

The procedure proposed in paragrgh 5 of ihe Mexican ‘proposal could cervainly be defended -

in pr1n01ple but he wondered how the "connetent organ" of the organization could submit
the claim direct without encountering considerable dlfflcultles in practice

It seemed
preferable to requirs thatlthe ‘clain should be presented by | |

e menbher State,

Mr, RYBAKOV (Union of Soviet Socialist Republics) said he was glad to note that

a mmber of specific pr 3 ] ' !
e proposals had now been made following the general solutions which

 had b ion of '
- een found, at the last session of the Committee, for the very complex question of
international organizations.

. . Consultations had already taken place among the delegations
¢ socialist countries with regard to the new elements contained in the proposals

submit ia and Mexi
ted by Bulgaria and Mexico; the proposal which had just been introduced by the

United Ki ' v
d Kingdom representative would be examined in the same manner

Mr, PERSSON (Sweden), referrlng to the scope of application of the Convention, -
=, Bl A\ b

said
that he wished to make a few comments on the definition of "space object™, The

Swedis
ish delegatlon coneldered such a definition desirable but felt that the discussion

so -f
) ar in the Sub—Cmm31ttee offered little hope of finding a formula that would meet
oth present and future needs.

It believed, however, that the efforts in that direction
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should be continued. The 1967 Treaty and the 1968 Agreement already contained severalg@” dored th

- 114 ation considere e situati . .

expressions such as "space vehicle®, "an object launched into outer space”, “spacecrqﬁg,Hls deleg ' . . ion on the surface of celestial bodies to be

and "space object or its component parts". Moreover, installations were already ‘3;comparable WIth_thé situation on the surface of the carth; it therefore seemed logical d
to apply the principle of absolute liability in the first case as well as in the second.

opsrating on the moon and stations and other structures, manned and unmanned, would smn . :
His delegation might perhaps redraft its working paper along those lines., .In general, ;

day be operating on the moon and other celestial bodies. It was therefore important { L
Pit vas of the opinion that the Sub-Committee could already consider the question and

determine whether such installations or stations on the surface of a celestial body - o .
Ptake a decision, since the practical possibility of such cases arising could no longer

should or should not be covered by the Convention in case of” their being damaged by aé
’ o be doubted.

space object belonging to another State. That aspect of the question did not appeaf‘g ) . ‘
| ﬂ£i_ggggé (rgentina) said that if the Convention was to cover all possibil-

,E ities and fit into the framework of the_l967 Treaty, it should apply not only to damage
Wcaused on the surface of -the earth and to aircraft in flight but also to that caused on
$the surface of celestial bodies, as the Italian delegation had proposed .

(PUOS/C.2/70/WG.1/CRP.12). - He also thought that the principle of absolute liability
should be adopted. |

have been examined .so far, but the Committee should give a clear indication, in one
direction or another, for the future guidance of Govermments in the application or
interpretation of the Convention. Such an indication was all the more necessary beca

article VII of the 1967 Treaty did not make any distinction in that respect and prov1d

R

simply that "Each State Party ... is internationally liable for damage ... by such ObJL

or its component parts on the earth, in air space or in outer space, including the Moo

. and other celestial bodies.®
Having always favoured general definitions and f 1

T . a to that ti l had a bear ng
he answer which the Sub-Committee would give to that question also a beari believing that a law could not be . } ) L.
3 uld not be applied satisfactorily if it was not clearly understood,

the drafting of paragraph 3 of the agreed text (4/AC.105/C.2/W.2/Rev.5, page 11). this delegation had propossd & definition of the barm" S
That paragraph covered two situations: first, demage caused elsewhere than on the Sur%with other delegations, was proparing o Submii Ozzﬂwiiaze obi:c? in 196? and, together
of the earth to a space object, which included in its terms a space object 1anded or f "object? componemt parts which ﬁad b;come detached fr‘ e Woud 1nciu§e in the.term | ,
constructed on the moon; secondly, demage caused to persons or property on board suchj Tt wae cssential to avoid the x‘v | W-. 5 o or had been torn from it.

é e orror committed in

| His delegation appreciated the concern of the Swedish delegation regarding the | y
definition of the term "space object!, |

the 1968 Agrcement on the rescue of

a space object - and one thought obviously of a spacecraft in motion - but the text diff, ... ... i "
onauts, in which even the tern astronaut was not defined.

not appear to apply to persons working, for example, in a station on the moon or to Mr. R
. Mr, RAQ (India) said that he wished to propose some amendments to the joint . R

jproposal by Belgium, France, Italj, Sweden and the United Kingdom (PUOS/C.2/70/WG.1/CRP.11) -

{e pr
% proposed that, in paragraph- 1, the words "conducts space activities" should be

R Y

property located on the moon, inasmuch as it could not be regarded as a space object. i

The Swedish delegation did not yet have any text to submit on the matter but it

believed that the question could perhaps be discussed during the present session in oruplaced by the words Mlaunches a space object and that 5 :
connexion with the consideration of the legal rules which would ~govern human activ1tiesnsup ort " J n at, in paragraph 2, the words B ,
on the moon and other celestial bodies é p in the organization the making of" should be replaced by the words “take all g ;
1 T e a‘pproprlate Ste " L
; Ps to ensure that th U ;
Mr. AMBROSINI (Italy) said that the Swedish representative's comments on an‘SUb-paragraph 3(b) should be renl bdozgajizablon makes Lastly, he proposed that B |
3 ace a { ) i
important question which had not prev1ously been raised reflected a concern which hadi‘rganlzatlon has failed b tti zh Y e following text: Yonly where the ,%
\ w e o se e ¢ clain J
also been expressed by the Italian delegation in'the working paper it had submitted : 1almant preuent the olain o o o nzrilg;a::Zh;zﬁz per1;d£;f six months, may the
‘ : » ers o e organization which are |
(PUOS/C.2/70/WG.1/CRF.12). Fortracting Parties to this Convention®, | o . . .
It was necessary to decide also whether liability should be based on negligence o : : ' % ;

- Mr, SEPULVEDA (Mexico) said ther : : e i
! whether it should be absolute, in bther words, whether it would in all cases rest With.elegatl ' ) said there was considerable similarity between his A SR ;
on's proposal (PU0S/C.2/70/WG.1/CRP.8) and the joint proposal sutmitted by B ,

the party causing the damage, even if there was negligence on the part of the victim. Belgiuy ¥ +
i 1, France, Italy, Sweden and the United Kingd ‘ 7
| | 1 gdom (PUOS/C.2/70/WG.1/CRP.11).
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However, there was an important difference between paragraph 5 of the former and

paragraph 4 of the latter. Whereas, under the Mexican proposal, the claim for,
compensation could be presented either by tho competent organ of the 1nternat10nal
organization which had suffered the damage or by a State member of the organlzatlon _
which was party to the Convention, under paragraph L of the joint proposal, the clainm _:
for compensation had to be presented by a State nember of the organization which was a %

Contracting Party to the Convention. His delegation would find it difficult to accept

that any State member of the organizaticn and Party to the Convention could present theh.

claim for compensation. Tt was not inconceivable that the party responsible for the

damage nmight be a State member of the organization which had suffered the damage and,

if the hypothesis were taken to its logical extreme, it was not inherently impossible l
to suppose. that it might be precisely the very State which had caused the damage, taklng

it upon itself to do so, which presented the claim for compensation,

to avoid an extremely delicate situation of that kind that his delegation was proposlngfi

to give priority, for presentation of the claim, to the competent organ of the
organization, Both his delegation's proposal and the joint proposal would probably be;
improved if they required the claim to be presented by the competent organ of the
organization or by a State member of the organization which was a party to the ;
In %
that way, there would be no danger of the State which had caused the danage béing ét ‘g

Convention and had been authorized by the said competent organ to make the claim.

once respondent and claimant. 1

Commenting on the Indian amendments to the joint proposal, he noted that the
second emendment strongly resembled paragraph 2 of the Mexican proposal 4
(PUOS/C.2/70/WG.1/CRP.8). ’

Mr. AMBROSINI (Italy) observed that his délegation had proposed a very broad i
definmition of the ternm "space object" (PU0S/C.2/70/WG.1/CRP.10) so that it might be :

applicable even to space devices which nan had not yet designed. i

Mr. CHARVET (France), referring to the first Indian amendment to the joint
propral (PUOS/C.2/70/WG.1/CRP.11),'said he thought it preferable to retain the existiné
wording of paragraph 1 since, in his view, the formula proposed by India was too i
restrictive. His delegation considered it wiser to continue to speak of an inter- f
national intergovermental organization which conducted space activities and not to

refer only to the launching of objects. as the Indian delegation had suggested. o

| for damage caused on the surface of the

Jolpt proposal (PU03/C.2/70/WG.1/CRP.11),

It was in order 1§
L |

| launching pads, for instance,

 :

f extrenely complex problems of liability.

7 A/AC,105/C.2/SR.138

3 The French delcgation endorsed the Italian suggestion that the question of liabiiity

nocn or other celestial bodies should be studied.

 In that connexion, the Sub-Cormittee would have to choose between liability without

cstabliSHnept of negligence, liability for damage due to negligence and the decision to

PR . I A > - . . . ) . . . . .
deal separately, 1.e. in another convention, with the question of liability on the
surface of the moon.

Mr, FREELAND (United Kingdon), commenting on the Indian a unendments to the

said he found the amendnent to paragraph 1

too restrictive, for the reasons already given by the French representative, He would

not be opposed to the rewording of paragraph 2, on condition that the formula proposad

by India were Qade more flexible. As for the emendment to sub-paragraph 3 (b) of the

joint proposal, he doubted that it constituted an improvement, in view of the difficulty
of deternining when the period of six months began.

Mr, ZAMANEK (Austria) pointed out that, taken literally, the first Indian

aniendilent to paragraph 1 of the joint proposal would mean that an organizatioh which
it 3 oy £ N . s . .
launches a spaee objsot™ could not claim compensation under paragraph 4 wiless danage
Py £y -

were caused to that space object. Paragraph 4 was, howsver, also intended to protaect
iy

With regard to the Italian amenduent (PU0S/C.2/70/WG.1/CRP.12) to paragraph 1 of the
agreed text on the field of application of the Convention, it seemed to him that its
adoption would make .t nccessary to amend pa.agrapn 3 df %hat‘text by inserting the

words ¥or of celestial bodizss®™ after the word "earth®.

Mr. GOGE 8 sad to Terove -~
GOGEANU (Romania) ‘said that, to remove all iiisunderstanding, his delegation

thought that the Convention should lay* down the principle that, where the space

a _ o . . i
ctivities of an international intergovermental organization caused  damage, the

crganization itself and its member States were jointly and severally liable

Mr, AMBROSINI (Italy), replying to the Austrian representative, pointed out !
that the Italian delegation, in its working paper (PUOS/C.2/70/WG.1/CRP.12), had said
it was in agreement with the substance of the article relating to the field’of
application of the Convention (A/AC.lOS/c.z/w;2/Rev.5, p.11): the amendments it had

subnitted to the agreed text thus related solely to its formulation.

His delegation thought that paragraph 3 of that article we

<y

s intended to cowver cases

0l collied
’ lon, which were well known in sea ﬂ.nd air ldw, for 1r\otance, and that the text
4 would 1
| be nore Sdt.l.SfaC'tOI'V if it contained the word "C‘Ollllel’l“

Collisions ralsed

‘In addition to cases where negligence was
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nanifestly attributable to one of the parties, there were also cases of joint negligeng§ fe

and those in which the causes of the collision remained unknown. To eliminate any

ancertainty, all thc possible cases should ™3 covered by paragraph 3 and the procedureg-

A solution could, of course, always be reached by,%; o _
¥ a1though it would have to be settled sooner or later at a subsequent conference or else

for sattlement clearly indicated.
analogy with sea or air law, but it would be desirable for the Sub-Committee to take 4

RIS

up a position in the matter.
Mr. RAO (India), replying to the comments made on his delegation's proposed {

emendment to paragraph 1 of the joint proposal (PUOS/C. 2/70/WG.1/CRP.11), said he was %

prepared to replace his initial text by the wording: = "engages in the launchlng of spa

objects™.

\

Mr, CHARVET (France) said he could not see the need to restrict paragraph 3 g

o i D i D

he article concerning the field of application to cases of collision, as the Ttalian s
Damage to a space object or to persons or property ona
]
i

3
§
3

representative was requesting.

board it night well be due to other causes, such as jamming of or interference with

transmission frequencies.

air law, covered both collisions properly so-called and cases in which ships or aircrdﬁ
were impeded in their movement and nanoeuvres. j
Mr. VRANKEN (Belgiﬁm), speaking as a sponsor of the joint proposal |
(PU0S/C.2/70/WG.1/CRP.11), said that his delegation would consider the amendments
proposed Ly the Indian representative and see whether they were acceptable.

With regard to the question raised by the Swedish representative concerning

O Ny DU S VN RS

possible damage to persons, property or objects on the surface of the moon or other
celestial bodies, his delegation would, on reflexion, opt for the third possibility ]
suggested by the French representative, namely, making such damage the subject of

another convention, since the one the Sub-Committee was considering was, as its titleg

indicated, restricted to objects launched into space.

Moreover, the Sub-Committee would be called upon to discuss the problems posed by

property, persons and activities on the surface of celestial bodies, within the conteﬂ‘

of its agenda and of its future work. If, in the convention now in Dfepara+1on, it

opted forthwith for absolute liability in the event of damage to the surface of the
noon and of celestial bodies, as the representative of Italy was requesting, it would!

have tied its hands before it had even begun the study entrusted to it.

Belgium.

ko

@ be considered at the appropriate noment.

A/AC.105/C.2/SR.138

Mr, SEPULVIDA (Mexico) said he thought that there wers two p0531b111t1es open

'to the Sub-Committ tee with resoect to damage which might be caused by a space object on

4he surface-of the moon or other celeotlal bodles' elther to leave the question aside,

to deal with it and-set out the rules and principles of liability for the solution of a
& problem which would certainly arise at some stage. His delegation would prefer the

second solution.

Mr, RYBAKOV (Union of Soviet Soc1a11st Republics) said he agreed w1th the

representatives of Belgium and France. There were many very interesting problems which

could be linked up in one way or another with the basic problens before the Sub-Committee

but the trend which wds emerging did nnt encourage optimism. Interestlng though

theoreticel questions might be, the Sub- Connlttee should not allow itself to be dlverted

from its course. For the moment, what was 1mportant was to consider the specific texts

which various delegations had sutmitted and whose discussion would yield more positive

W results.
Mr. AMBROSINI (Italy) said that the concept of collision, as used in sea andif

The problem of activities on the surface of the moon and of celestial bodles could’

Until then, the Sub-Comaittee should be guided

by the resolutions of the. General Assembly, which had 1nstructed it first to complete the

convention on liability for damage. caused by objects launched into outer space

Article VIL of the 1967 Treaty had been mentioned during the discussion. Reference

to that article would show that its wording was extremely clear and that both the moon

and the celestial bodies formed part of outer space Tt would hardly be advisable to-

re-open that question in connexion with the convention now in preparatlon, oartlcularly
as 1t had already been settled in paragraph 3 of the agreed text for the artlcle relating
to the field of application (4/AC.105/C.2/W.2/Rev. 5, p. 11).

The CHATIRMAN suggested that the working paper submitted by Italy

P
U0s/C.2/70/WG.1/CRP. 10), together with the Mexican proposal on the definition of a

Space object which would be circulated very shortly. should be referred to the Working
Group,

Mr. VRANKEN (Belgium) said that the French text of working paper

PUOS
/C. 2/70/MG,1/CRP.10 did not correspond to the Engllsh The Working Group had already

wasted
: time because of discrepancies between the versions of working papers in the

j _ ] _ é different languages.
Mr, CHARVAT (France) said he entirely agreed with the representative of 3

i
i
i
B
b
E
3
4

. It was absolutely necessary that all the texts subnitted should
Corresnond.,

B

e
e = T
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Mr, COCCA (Argentina) reminded the Sub-Committee that his delegation had also

SUMMARY R 3
ce object. RY RECORD OF THE ONE HUNDRED AND THIMTY NINTH MEETING

announced its intention of submitting a draft definition of a spa el
held >
My, ZEMANE{ (Austria) said that th. definition of a cpace object could not b | ' .O? Wednesday, 17 June 1970, at 10.50 a.m.
usefully considered unless all the draft deflnltlons were circulated shortly: ?i ) - Chadrman: Mr. WYZNER Poland
The CHAIRMAN said that the comments by the representatlves of Belgium and o DRAFT CONVENTION ON LIABILITY TOR
E R DAMAGE CAUSED BY OBJRECT
B (sgenda iten 2) (A/AC.105/C. D/qGL)/ CTS LAUNCHED INTO QUTER SPACE
b | ~ Rov.5; A/AC 105/C.2/WG(Ix
PUOS/C.2/70/\G.1/CRP.1-3, CRP.4/Rev.l, CAF.5-G, CRP 1o/§ev 1 agdlcgyagg-fé%fggtiﬁucd\

Austria would be noted., He proposed that e¢onsideration of the worklng paper on

. . . . ( / /70/WG ]/CRP ] L) shoul ad be pos’tfponed until the ] The CHAIER lIII_al drew i 3 Subk-C 1itteo [3)
u l & 8(1 3 13 ecn dlc ibu (J. ln all WOI‘kll‘l lc,.n u [e1S] ’ ﬂallx)_. Y 'tl‘le clqendnl" nts PYropno ed L
E. I j 9 had been CJ el ha( J oy S S H (] ! I 8¢ y

Mr Mr., RYBAKOV U f 8 t S 1list R bl aid that onsultations wery
T (Union of Soviet Socialist Republics) sai c em India (PUOS/C.2/70/HG.1/CR>.15) %0 the

He was concerned at the turn the workr text on the llabllity of international

in progress on that extremely complex question.
| organizations submitted by Belgium, @r
was taking in view of the fact that certain delegations gave the impression of W15h1ng PUOS/C 2/70,/ic. 1/C?P._") ’

The Sub—Commlttee should.

ance, Italy, Sweden and the United xlnvdom
tuo working papers on the
C definition of a space o

S : 5 bject, one
- GPUQZ/I(\]{Q cico (PUOS/C.2/70/WG.1/CRP.14) and the other by Argentina, Balglum’and

ance f :
t 2//O/qG."/CRP ]6), and a working paper on the field of application of
N ) ' L ) ) L
he convention submitted by the Soviet Union (PUOS/C.2/70/4G.1/CRP.13)

With regard to +ti rganizati
g o the organization of work, a nuiber

to re-open the agreement reached on controversial matters.
attempt ‘to find specific formulae for the partlcular natters referred to it.

Mr. AMBROSINI (Italy) said he thought the moment had come for the Sub—Commltu

to take up the really controversial matters. Once they had been settled, the others ? . .
. . " 3 . of delegabi a st

would be easily disposed of. b that, in order to enable wnofficisl concﬁlte+i0q T delegations had suggested

: - S L LLONG

Mr, ZEMANEK (fustria), speaking as e member of the delegation of Austria whosé 1 . N to continue, neither the Sub-Committ
- nor the Working Group should . , onmlttee
g 1P should meet that afternoon,

permanent representative in New York was the Chairman of the Committee, said he wished'® puld teke it that + . In the absence of any objection, he
B e it that that suggestion was accepted. ’

draw attentlon to the follow1ng passage of the Gowmlttee‘s agreed statement: "On the "It was SO-decided

be based on the follow1ng principles ..." (A/7621/Add.1, paragraph 8 (h)(iv)). of & space ohject chould be e otmeeélnﬁ that the question of the definitioﬁ
d by the Working GrouD.

preblems in dispute are settled, agreement nlghx be possible on a provision which wouldl  Sub-Committee had decided at it
e its previou

If, however, some '

: - delegati
The meeting rose at 1.20 p.m. i gations wished to make statements on +th
] at matht
were free to do so lavter in the Sub-Conmittee itself, th°y

The meeting rose at 11 a.n.

A
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SUMMARY BECOBD OF THE ONE'HUNDRED VA.ND FORTIETH MEETING
held on Thursday, 18 June 1970, at 10.45 a.m.

Chairman: Mr. WYZNER _ Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNGHED INTO OUTER SPACE
(agenda item 2) (A/AC.105/C.2/W.2/Rev.5; A/AC. 105/C.2/WG(IX) /L.1 to L.8;
PU0S/C.2/70/WG.1/CRP.1 to 16) (continued)

The CHATIRMAN suggested that, since no delegation wished to speak, the
Sub~Committee should meet as a WOI'klnﬁ‘ Group.
It was was._w;,.ol‘e_@- , '

The meeting,'roise at 10.50 a.m.

|
4
|
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SUMMARY RECORD OF THE ONE HUNDRED AID FORTY-FIRST MEETING
held on Friday, 19 Tune 1970, au 10.50 a.m.

Chalrman Me, WYZNER - Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJEGTS LAUNCHED INTO OUTER SPACE
(agenda item 2) -(A/AC.105/C.2/W.2/Rev. 5, AJAC, 105/u.2/m(1 /L 1 to L.9;
PU0S/C.2/70/4G.1/CRP.1 to CRP.17) (continued)

The CHALQMAM drew the Sub-Committee's attention to two new documents which
had just been issued in all working languages. One was the text on tlme-llmlts for
presentation of claims, approved by the Jorklng Group the day before,
(8/AC.105/C.2/WG(IX)/L.9), and the other, a proposal that the delegation of the USSR
was submitting for the Working Group ] cons1deratlon on the liability of the State

from whose territory or facility the space object was launched (PUOS/C.2/70/4G. l/CRP 17)
The Sub-Committee would now continue its work as a Working Group.

The meetlng_rose~at 10.55 a.m.
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SUMMARY REGCORD OF THE ONE.HUNDRED AND FORTY-SECOND MEETING
held on Monday, 22 June 1970, at 11.20 a.m,

[ a Chairman: Mr. WYZNER Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
(agenda item 2) (A4/AC.105/C.2/W.2/Rev.5; -A/AC.105/C.2/4G(IX) /L.1-6, L.7/Rev.l, L.8,

& 1.9 and L.9/Corr.1; PU0S/C.2/70/WG.1/CRP.1-3, CRP.4/Rev.1, CRP.5-9, CRP,10/Rev.1
W and CRP,11-18) (continued) : ' :

j
tn

1 The CHAIRMAN proposed that in view of the informal conéultations which had
£ just been held, the Sub-Committee should continue its consideration of agenda item 2
: during the coming week in the sanme way as before and should take stock of the R
situation at the end of the week. ‘ P '

It was so decided. v I é‘ b

G o i s s

-The CHAIRMAN recalled that the Sub-Committee had decided, some time previously,
§  to set up. a drafting group to prepare-the final text of the draft convention,

u Having consulted fhe vafious delegations and groups of delegations in the
Sub-Committee, he proposed that the draftﬁng.group should consist of eight members,

seven of whon would represent Belgium, France, Huhgary, "India, the USSR, the United

I N O TN

Kingdom and the United States of America respectively, while the eighth place would be ;
occupied part of the tine by Argentina and part of the time by Mexico, which would (;
alternate ‘by mutual agreement. ' .

The CHAIRMAN proposed that the Sub-Committee should,.in essence, instruct the

-1t was so decided. ’ _ W .
Drafting Group to prepare texts for all the provisions on which substantive agreement

WA e

had been reached either in the WOfking Group or the Sub-Committee itself. The‘Draftingl Ul
Group would also have. to study the following questioné:' the definitive tifle of the i 3;5
convention and preamble, the titles of the articles and the final clauses. ' _ 1y )
The Working Group and the Sub-Committee would, of coufse, remain free to .deal with _
those questions, if they déemed it necessary, as well as with the structure of the ' f ‘
convention, ; ' i
| .All proposals on which agreement was reached. in the Dréfting Groﬁp would be »
submitted for approval‘either to the Working Group,‘which would then refer them to the
Sub-Committee, or directly to the Sub-Committee, '

The Chairman's proposal was adopted.

The CHATRMAN proposed that the Drafting Group should hold its first meeting that f:9 e ?
Sele morning, immediately after the meetings of ‘the Sub-Committee and the Working Group. A B,
- It was so decided. e i

1

i

A
4
A

|
ff

The meeting rose at 11.30 a,m. ' o S | ‘ #
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SUMMARY RECORD OF THE ONE HUNDRED AND FORTY-THIRD MEETING H
held on Tuesday, 23 June 1970, at 1l a.m. ‘ ‘+

Chairman: Mr. WYZNER Poland

%l
4
k.
)

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED NTO QUTER SPACE
(agenda item 2) (A4/AC.105/C.2/W.2/Rev.5; A/AC.105/C.2/UG(IX)/L.Ll to L.5, L.6/Rev.l, . W
L.7/Rev.1, L. 8 L.9; PUOS/C. 2/70/NC.1/CRP 1, CRP.2 and Corr.l, CRP, 3, CRP. 4, |
CRP. 4/Rev 1, CRP 5 to 9, CRP.10/Rev.1, CRP. 11 to 19) (contlnued)

Mr, COCCA (Argentlna) explained that his delegation w1shed to -introduce its
working paper on the question of joint liability (PUOS/C.2/70/WG.1/CRP.19) at a plenary |

meeting of the Sub—Committee, because Argentina was at present one of the only two

g A S 2

couhtries possessing sounding rocket launching bases which had been placed under the
sponsorship of the United Nations. The other country was India, where the Thumba base
had set an excellent example of internationsl co-operation. ~ By a resolution adopted in

|
; {
1969, the General Assembly had placed the CELPA Mar del Plata base under United Nations - i

sponsorship in accordance with the principles set forth in its resolution 1802 (XVII). %
That meant that the launching sites and facilities of the Mar del Plata base, like those i
of the Thumbabase, could be used by any of the 126 States Members of the United Nations ‘
which satisfied the prescribed:conditions and which had conclﬁded an agreement to that
effect with Argentina or with India.

In a wider setting of international co-operation, it was quite possible that all

Member States — or the vast majority of them - would.sign an agreement to that effect and

that, as a result, if the launching %toock place from the Mar del Plata base it would be

carried’ out from Argentine facilities in Argentine territory. Under the terms of the : .
text aporoved by the Working Group (A/AC.105/C.2/WG(IX)/L.6/Rev.1), Argentina would | ;
then be jointly liable with the State or States which carried out the launching. The . i ‘S
principle stated in Article VII of the 1966 Treaty, which was concerned with liability
"internationally”, had been broa@ened, for the Sub-Committee was nowﬁconoerned with l .2

| . Joint 1iability and joint launching. At the previous session some delegations had il
expressed the view that liability should be residual when a State merely lent its : wl
territory or facilities, but nothing had been decided until the adoption of the text ﬂf
Just approved by the Working Group.

Since the States participating in a joint launching could conclude agreements

regarding the apportioning of the damage or of the financial obligation in respect of
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SUMMARY RECORD OF.THE“ONE HUNDRED AND FORTY—FOURTH MEETING"
“held on WGdcesday, 24 June 1970, ot 10.50 a.nm.

and since they were free as sovereign States to ‘set such conditions as

compensation,
“in the light of their legitimate interests;

they deemed appropriate for éach launching,
limited by the provisions of' the 1966 Treaty or by -

without being in any way bound or
those of the convention on liability, his delegation considered that the texts approve&'

by the Sub-Committee should be supplemented by a reference to Artlcle 102 of the Unite
Article 102, paragraph 2, prov1ded that no party to any treaty or

Cheirmans: Mr, VYZNER " Péland

(Rgenda itam 2). (4/40-105/0. 3/t 5/ S8 CAUSED Y 38085 LUNCED TNTO OUTM SPAGE
. Ca2/WG(IX)/L.1 t
L.7/Rev.l and Rev.1/Corr.l, L.8 and L.9; PUOS/C.2/70/WG. l/cRé i, C§P5? gng/ggz; :

CRP.3, CRP.4 and Corr,1 and Rev.1l, CRP.
PU0S/C.2/0G(TX) /1) (continued) 5 to 9, CRP.10/Rev.l and CRP.1l to 19;

. The CHAIRMAN drew the Sub-Committee's attention to two new documents, The
Argentine delegation had submitted a draft agreement on the principles which should

govern activities involving the use of the natural resources of the

Nations Charter.
international agreement which had not been registered in accordance with the prov151on

of paragreph 1 of that Article might invoke that treaty or agreement before any organ ofd
the United Nations. His delegation considered it essential that agreements regarding

the apportioning of the financial obligation in respect of damage for which the
Moon and other

celestial bodies (4/AC.105/C.2/L.71), which came under *genda item 3. The Drafting
Group had submitted a working paper (PUOS/C.2/DG(IX)/1) , ‘containing the articles of the

| ¥  draft Conventi
ensuring the publicity that was essential to space: activity; 1t would also encourage & " e mew onder. 16 vas ¢ provistonal document. e omp had not
) A yet cons1dered either the text or the titles of the

participants in those agreements were jointly liable should be registered with and

oubllshed by the United Nations Secretariat.
Such = reference added legal precision to the text and would be the means of ;{ﬁ

articles, nor had it yet taken

n a
decision on the desirability of g1v1ng titles to the articles. Its wofk had thus dealt
only with the general outline of the draft conventlon, the draft

international co-operation, for there were a good nany States which would be reluctant

A s

lend their territery or facilities if the joint liability they had accepted was not
articles having been

reproduced as they stood from documents A/AC. 105/c 2/WG(IX) )L.1 to L.9, with th
revisions and corrigenda. ’ -

duly delimited by agreements in respect of each launch. The question was one of

substance and was of particular concern to his delegation, but the Sub-Committee
' If new articles were proposed, their place in the draft

convention would be decided later., The Drafting Group had also heLd an exchange of
views on the final clauses of the draft Convention,

shoculd take it into consideration and resolve it.
Mr, AMBROSINI (Italy) said that he fully supoorted the Afgentine propcsal,

S T s B S i B B

)pec1a!ly since Italy also possessed launching bases which were used malnly by but without reaching any de01s1on

1nternatlonql organ:zations., It was esser.ial that the ques*ion should be settled

s et

The meeting rose at 11.5 a.m.

so as to preclude any possibility of misunderstanding.
Mr, ROEERT SON (Canada) said that he would comment on the proposal in detall >

in the Working Group,

The meeting rose at 11.15 a.m.

- L1 - | A/Ac.lo5/c.2/SR.144
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SUMMARY RECORD OF THE ONE HUNDRED AND FORTY-FIFTH MEETING

held on Thursddy, 25 June 1970, at 11.10 a.m. ’
Chairmen: Mr. WYZNER Poland

JRAFT CONVENTION ON LIABILITY FOR DAMACE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE
| (agenda item 2) (A4/AC.105/C.2/W.2/Rev.5; A/AC.105/C.2/L.71; A/AC.105/C.2/WG(IX)/L.1 to 5,

¥ 1.6/Rev.l, L.7/Rev.1, L.8, L.9; PU0S/C.2/70/WG.1/CRP.1, CRP.2 and Corr.l, CRP.3, CRP.4,
- (RP.4/Rev.1l, CRP.5 to 9, CRP.10/Rev.l, CRP.1l to 19; PUOS/C.2/W(IX)/1 end 2) (continued)

- The CHAIRMAN informed the Sub-Committee that the Drafting Group had examined
L the text of article I on "Definitions" in a1l four working~ldnguages, and had approved

| it with the following drafting changes. In sub-paragraphs (c) and (d), the term "the

fspade object" should read "a space object"., The change did not affect the Russian text.
| In points 1 and 2 (the figure to be placed in brackets), of sub-parsgraph (c), the

;French, Ruésian and Spanish texts should follow the corresponding wording of article VII
fof the 1967 Treaty. In sub-paragraph (a) the word "domnages" in the French text and |
. the word "dafios" in the Spanish text should be put in the singular. In the Spanish
';fext, the word "convencién" should be replaced by the word "convenio", and the term

‘Mestado de lanzamiento" should be replaced by the term "estado lanzador",

In the
English text, the word purpose” in the introductory phrase should be in the plural.

The Drafting Group had also decided that the term "juridical persons”" should be

rendered in Spanish by the term "personas morales!" whenever it appeared in the
convention,

Lastly, the Group had decided that wherever reference was made to the convention,
the expression "this Convention” would be used, as in.the introductory phrase of
article I. v , | '
| The Chairman suggested that the Drafting Group should meet immediately to continue
 1ts work.

It was éo decided.,

The meeting rose at 131,15 a.n.
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SUMMARY RECORD OF THE ONE HUNDRED AND FOR.Y—SIKTH EREETIHNG
held on Friday, 26 June 1970, at 10.45 a.m. ‘
Chairman Mr, WYZNER Foland
ORGANIZATION OF WORK _ ‘ _
' The CHAIRMAN said he would like to have the Sub=Cormittee's views on two

points. Firstly, the Drafting Group had informed him that of the twelve articles it

had been asked to prepare in the four working langﬁages - a task requiring very careful

consideration - four had now been completed, although some points still needed further

thought. The Drafting Group wished to proceed to a second reading of all the articles

it had prepared so as to ensure uniformity in the matter of terminology. But it

would be difficult for it to report to the Sub-Committee at each stage of its work, as

it would sometimes have to go back over old ground. Consequently, it would prefer to

submit a general report towards the end of the session on all the dra

fting changes made
in the articles.

Mr. ZEMANEK (Austria) said that if that were done it would need only one
delegation to object in plenary to a simple drafting change for the whole draft to
be rejected.

The CHATRMAN pointed out that in any case the texts prepared by the Drafting
Group would be submitted to the sub-Committee for appro
alone would be able to decide on

Mr. ROBERTSON (Canada)

val and that the Sub-Committee
the final text to be included in the report.

asked whether the texts produced by the Drafting
Group would still have to go through the Working Group before being

submitted to
the Sub-Committee for approval.
The CHAIRMAN said that the Sub~Committee had only six worki

ag days left and
that it would need two for the adoption of the report.

As the text of the articles had
already been considered and approved by the Wo

rking Group before being referred to the
Drafting Group,

it would save time if the Drafting Group were to submit the texts
direct to the Sub-Committee.

Ur, ROBERTSON (Canada) said that he did not think it would make
difference,

any'substantial
the articles was
approved in the Working Groﬁp or'in plenary. His question had been prompted by the
Austrian representative's remark:

from the point of view of time, whether the final text of

perhaps it would be better if the document prepared

Oy the Drafting Group was first considered in the Working Group, so that any objections

to which it might give rise would not lead to its rej

ection outright. The Sub-Committee
Could then adopt it officially.
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Mr. SOUZA e SILVA (Brazil) agreed. It would be preferable to give delegationg
which did not belong to the Drafting Group an opportunity to review the texts in the
Working Group before they were officially submitted to the Sub=Committee for adoptlon.

The CHAIRMAN suggested that the Drafting Group should be asked to submit 1ts

conclusions in the first place to the Working Group.
It was so decided. \
The CHAIRMAN noted that it had been agreed at the end of the second week of

the session to devote three weeks to the study of agenda item 2 and to decide at the
end of the third week whether it was necessary to take up the study of agenda items 3(a
and (b), and if so, how much time should be devoted to them.

lr. PERSSON (Sweden) said that in his opinion the Sub-Committee should

continue to devote all its efforts to the study of agenda item 2 with a view to

reaching agreement if possible on a draft convention.
 words used by the Chairman of the Committee on 23 January 1970: ©In accordance w1th
General Assembly resolution 2601 B (XXIV). as well as pertinent previous resoluulons
of the General Assembl. y, the Legal Sub-Committee should give first prlorlty to the

completion of a draft convention on liability for damage caused by the launching of

objects into outer space. Every effort should be made by the Sub- Commlttee to completeﬂi

the draft convention at its session from 8 Juné to 3 July 1970. After completlon of
the draft convention on liability, the Sub-Cpmmlttee should continue to study the
questions relative to the defﬂnltlonvof outer space and the utlllza ion of outer space
and celestial bodies, including the varlous implications of space communlcatlons.
Other matters should be given attention only if time permits® (A/AC.lO5/PV.84).

If the Sub-Committee did not follow those very precise dlreCulves it mlght be

Ao

exposed to keen reprcaches at the next General Assembly. It was uherefore necessary to
devote one or two. working days, in any event, ‘o ageﬁda item 2, for if bhere were in
fact any problems remaining £5 be settled, it would not be impossible to arrive at a
result et the current sessilon. |

Mr. COCCA (Afgentlna) said that although his delegation had already submltted
a draft convention on agenda item 3 (4/AC. 105/C.2/1..71/Rev. 1) and proposed to submit

another it was ready to support the 1dea that conslderatlon of agenda item 2 should be

b o Q‘ﬂm_\w e

conulnued with a view %o reachlng an ag;eemenb, even 1f agenda item 3 had to be deferre

to the Sub=-Committee'!s next session.

He reminded members of the actuﬂﬁ(

A2
.
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Mr, CHARVET (France) said that he was also in favour of that idea. The Sub-

ittee must do it : 3 g , . :
CommL s all it could to reach agreement on the draft convention. Only then

would it be able to turn to other problems if it still had %ime.

r. SO0UZA e SILVA (Brazil) said he was astonished that although three-quarters
of the time at its disposal had now gone, the Sub-Committee had still not done anything
in plenary to solve the two major problems on which, according to the wish expressed by;
the General Assembly and the Committee, it was to
the settlement of disputes and the applicable law.

His delegati that nultilateral tatio ' ress
elegation was aware that nultilateral consultations were in progress and that

such consultations had their use i '
fulness in international dlplomacv Hevertheless, they

could not take the place of official negotiations in the organ which had been legally

designated for that 1 ; . a .
g nat purpose. There was no reason why the Sub-Committee should depart

in that respect from the practice followed by all other United Jations bodies It mlght
therefore seem surprising that with three out of the four weeks of the session gone
b4

the summary records contained no mention of those two caldlnal questions to which it
had been agreed to give priority. |

It should not be forgotten that already in April 1S70 Goveruments had delegated

represen
D tatives to take part in informal talks, at which a certain degree of agreement

had emez
ged, several texts having been suggested and discussed. A% the end of those

talks G
overnments had given careful consideration to the oplaloqs and suggeSulons put

His delegaLlon had uhought that those results might serve as a point of departure for
fresh negotiations.

Sub-Committee,

However, the texts in cuestion had not even been submitted to the

m .
Thus + Sub=-Commi. ¢ ight 1 i

t 1s the Sub-Committee might be said to have taken a step backwards from
he results achieved in Lpril. |

T T - I ‘
e His delegation appealed to the members of the Sub-
Lommittee to pro

o iy . .
the discussion in plenary of the
LY '
1t had been requested to solve.

at 3 o :
stop evading two important proble 1
Lwo lmportant problems that

T TAT "k T 174 v y e
he CHATRUAN thanked the Brazilian represeotative, vho was also the Rapporteur

of the Sub-
Committee, for the pertinent remarks he had Jjust mede, He fully shared his
Sirprise,
i Despite repeated appeals by the Chair at the beginning of each of the Sub
ommltuee‘s )
plenafy neeulngs, 0 delegatlon had unlo:tuuately seen fit in the course of

t’ho 3e h i z ] a

take a decision at the current session:

Elmancas o SUSES
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delegatlons had nevertheless decided at the beginning of the session to give priority. %

Again like the Br razilian representative, he cou

it to request ‘the c1rculauLon of the wrlutea proposals based on the

had ot seen f
results of the earlier informal meetings.

estion that the oub-CommluLee should contiaue 1ts consideratiﬁ%
1 draft of the couvention and tahe up~§

He b

In any event the sugg

of aﬁenda item 2 with a view to arriving at a fina

agenda item 3 only if it still had time seemed to meel with gen@ral approval.

therefore proposed that that suggestion should be adopied. ' ]
- 4

Tt was so decided.

DRAFT COWVEWTICH O LLABLLITY TOR DAMAGE CAUGED 5Y OBJECTS LAUNCHED 1iTTO OUTER SFACE :
(agenda item 2) (A/AC. 105/C.2/U.2/Rev.5; A/AC. u5/u_2/”G(L“)/L._ and 1.1/Corr.1, L.2-3;

J_. 6/uev 1, L..7/Rev.l and Rev. 1/Corr.l, L.8, 1.9 _and L.G/Corr.l; TUOS/C
CRe. 2 and CRET.2/Corr.l, CRF.3, CRP.4 and CR . L/Corr.l and CRY A/uev.l CAF.5-C,
CRP.10/Rev.l, CRP.11l- 17, c2.18/Rev.l, CRP.1S/Rev.l; ;UO.S/C.,./DG(_LL,/ZL 2;

FUO./C.2/DG(IX)/R.1) (continued) .
Jir, ROBERTSON (Canada)
the applicable lav and the settlement of disputes

')
H

said that his statement would be conceriie
- concerning whmm

ath the

two major problems -

+he Canadian delegation had already mace Lits position clear at previous sesslons. Cn

ticular, it had stres ssed that its aupfoacn to the C
gecure agreemenL on prov151on° which would enam

17 June 1668, in per Convention was
victim-oriented and that its aim was to
those persons, natural or juridical, who might suffer damage caused by

be compensated in the most rapid, comprehensive and practical manner. To be fully

the convention should therefo e be as clear, as precise and
compensation payable, hlS

effective, as complete as

o e R

possible. 1In % respect of the deuermlnaulol of the amount of
delegation doubted whether 1% would be appropriate to refer to the law of the State whw

space object caused damage and had strongly argued that, in the

should be governed by a pfov151on%

case of any unresolved@
dispute, the question of ©the compensatioa to be pald
for compulsory third-party settlement. If the convenivion falTeo to institute an
the settlement of dis putes by means of aa impartial machinery,:

he of little value,:.

R pﬂm;w;.l

effective procedure for

capable of rendering decisims binding upon the parties, 1t would
particularly to the noa-space States for whose probection it was especially intended.

His delegation had not changed 1is v*ew on that point. It hac nog been p0551b16

to reach agreement on a text at the eighth session of the Sub-Coimictee. At the

current session, private and informal efforts had been nmade since the very beglnning,
and some progress nad been achieved by the Yorking Group, and, more recently, by the

even if nothing had emerged in the summary records of -the meetingsy

Drafting Committee,
at bridging the

of the Sub-Committee. Hovever, those intensive consultations, aimed

1ld on Ly regr ~et the fact thab delegations 2;

.2/70/16.1/0T. 1]

FULN R, - R

T 20 SR

T2 et

space objects to§‘
K
L

c:m&.:

. Tesulty
ing from such an impartial process

A/AC.105/C.2/SR.146

ga between the t i { i
) “tne two fundamentally different approaches adopted by the memoer f th
Sub=-Committee concernin . )
, g the purpose of the ¢
onvention, had not yet be
gen successful,
In those circumstances i )
s and in view of the little time whi i '
’ ' he Jittle time which remained b t '
0 n lained before the end
of the session, his d 101 i )
s -his delegation now conside: v { |
‘ ered it not only appropriate 1
. . e! Ly appropriate but absolutel
essential to record its views in public » e
" Having alre i
ady o
o g y utllngd the basic approach of his delegation %o both basic issues
e wished to explain th nnel hi ’
e mauner in which his T3
country considered that ! al
. at the le text
should be dmplemented. First . o
. Firstly, on th tioz t
v _ » on the question of the applical
Licable lav or to be mo;
: 1 moxre
the
rule of law, which would
e ’ a launching State shall be liable to pay.
for age un thi nventio: .
g er this convention shall be based on the rule that each persoi
or juridical, St 4 o

. ' 4 . ] a s
fU.deal” L. l 2 1 pe] % 1 p e

ead PR ' i
read as follows: the compensation which

ate or internatio: rganizati
: nternational organization on whose behalf s claim is presented
is to be restored in

a full to the condltloﬂ equlvalenc to that which would have existed

g/ 110 . CcLllL d. I gl g .L CU 5 I . accounde 5118...1 be talCefl

of the law of the place where the damage occurred and of
international law'.

relevant principles of

<l L was desi .L).ed Lo ensure bll G a erson e (11 e 1 tlll. al o]
J 3] 4 S al ag ’ Ullell tl a p 4 A L L 3

. n tne case © [ Opefb dall’l e
- ag 3

either the compensatiqn should enable the damage

to be made good wit X
Tohen the. eatior ‘ -good without any loss
ng entailed or, if it could not be made good,

of value
oy o oY the case of
_ vy eath to natural persons, 31m¢lar standa'ds would be applied, such that the
¢ of the financial loss, direct and indirect, actual and future
] - s

payment equal to the loss

of the property atiribut. '
the property attributable to the damage would have to be made. In

e g resulting from
e would be conpensaueu, elther to the person or, if he was kill d,
dependents or heir - ver

IL to his
would not be sufficient simply to granu to a person who had

bee.ﬂ. lt “[l'e(! a sor Q ],(} en '()e ‘% (o) ()[" al ] 57 Ter l“ ey l)e(: Q 118 [()SS 3()
f 1{ L. p al pa L I £ e

f
ar as Canaqa was concerned, 1

tne principle of -
and eqU.itable. ciple of restoration in full was

esséhtial;‘just

ho.u—ld be t;“e I) J OnNcer lat was Ully al, l ]O (eel“e l)e\ ]Eel e ) l' es
>

Provisiorx
n should be mace for an lmpartlal method of examining the

the mers relevant facts; assesging

Et .t ] .' - i h] P o) 1 4
5 -

should be of such a nature that the State

deca
~areg - LeSpOﬂSlbl
e would consider itself obli : .
. 1L obliged 1+ IS et
ag §p ¢ 1. ged to-pay that compensation promptly -

e

4
¥
be
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His delegation felt that that was the least which the cormunity of nations, mMOST With -regard to the competence of the Claims Commission, the convention should !

. B A
. o I \ i . * .- - 5 . - ) it
of which would be more likely ©o suffer than to cause damage, could expect from | prov1de for automatic and compulsory referral to machinery in the composition of which - |
- - .3 ; L marieAt 8l mant i o1 i ther € 5 - oad . " . ' i
v ntion. It might still be possible to reach agreement at Tthe currenv session, neither the claimant State nor the respon au , A . e
the convention gt p - - S v 1 ‘ s | | pondent State should have a decisive influence. “ﬂ 0
but it should not be agreement at any price. In particular, agreement nust not be : His delegation therefore urged that a three-member commission should be appointed s
feacned at the expense of potential victinme. If a satisfactory solution was not ) the chalrman of which would be designated by an independent authority, such as the 1 i
_ i S y v . 5
. found in the next few days, his delegation, together with those delegatlons which . Secretary-Genergl of the United Nations,. in the event that the members chosen by the _ i ﬁ;
shared its views, would officially subnit a document setting forth the principles he | parties failed, within a reasonable time, to agree on the choice of a third member - " 4
. P - X s s - . : . f 4
had just stated. v If the convention contained such provisions, it was most likely that a great najority i ﬁ
M PFI i a) 1 rieus his ration concerning the : of the non-space P ‘ : kg C . : L
Mr, rERSSO§ (Sweden) expressed the vieus of hi delegation concernlng pace Powers would, like Swecen, undertake to abide by the decisions arrived - W%THI|
two key articles of the convention, relating respectively to the asse ssment of . at by an impartial commission thus constituted. In those circumstances, was it too | ﬂ4 1w
. . ? i !
1igsioi nd said that those views * “much to ask that th " o Ol To s
compensation and the competence of the Claims GCommission, and said that thos he space Powers, whether potentially respondent or claimant States, %%a
corresponded fully with wnau had Jusb been said oy the delegation of Canada.‘ should also abide by such decisions, parulcularly since they would not be of a | e
. ey . K o ] ‘\
Mith regard to the assessment of the compensation due, his delegation saw no ' political nature? His delegation felt that that was the only means of giving a 2
reason vhy demage caused by a space object should be assessed according to standards reliable guarantee to those - mostly private citizens - who might be exposed to damage ‘ .
. I . n a 3 s . ] . .o ) .' . . M
‘ vothef thann those applicable to damage caused in any other way in the same place, for L caused by space objects, that they would receive the compensation to which they were
4 example, damage caused at a particular place by a foreign aircraft ox motvor vehicle. ] entitled within a reasonable time. It had been argued by some delegations that .an
: . : 1eLeEBVL0Y '
14 2 - 2 i
n on for damage caused by a State en aging in an obligation to abide by such & decisio: S i) S _ L _ o
The problem was one of compensati % a y g g o - y a declslon would encroach upon State sovereignty. His A 1
inherently or potentially dangerous activity, for which activity it had to bear the ‘ delegation held that, on the contrary, such an obligation in no way différed from any |
responsibility. It was only fair that a victim should be fully compensated sc as to - - other obligation embodied in an international agreement freely entered iﬁto by.a Stas i
. Hlelct L vate. !
ible in the same financial position in which he would have Ia that comnexion, he would remind Syl s P P . . 1 ‘
be placed as far as poss le 1 1 P i D » | d remind the Sub-Committee of one of the pr1nc1ples.embodied | y“
: ¥ 3 B in the report of ti o c 3 44 vy . ’ _ il |
beea if the accident had not takeq place. It followed that the social and economic . report of the Drafting Committee of the 1970 Committee on Fiinciples of , il ;
. 2 . - L3 2 o= - - o - : kY 1 +4 v T - - 3 ~ > T i 3 h )
conditions prevailing in a particular State should have a direct bearing on the L International Law Concerning Friendly Relations and Co-operation among States, which ‘
: ' . PR y 4 . ' ’ i
measure of compensation to be received by the victim. Ior that reason, the lex loci ' & had beea unanimously adopted, HTt arima i : . : 1
, T mp . i be rece v r S0, === . . Y P and which stated: “International disputes shall be , | ;
L ‘delicti commisci should prevail. If the example was taken of a space object which hit seitled on the basie of the sover reign eqvallny of States and in accordance with the - i 5

a factory, causing personal injuries and bringing the factory to a standstill for - principle of free choice of means. Recourse to, or acceptance of, a settlement procedure :
\ i P ) : 4 - il
several months, it was clear that the physical persons should be compeasated not only freely agreed to by States with regard to existing or future disputes to which .th
- © c 8y are
s
for hospital and medical cosvs, but aluo for their financial losses, such as the loss parties shall not be regarded as incompaulble with sovereign equality’, °
. . i e 107 W i .

of earnings during hospitalization or medical treatment; in the event. of permanent (A/AC-lQS/L.86, page 7).

. s s , . . . » 3 . ) ‘ i
disablement, the victims should receive a life pension. If the victim was a blead-w1nnﬂl : The meeting rose at 11.45 a.m. : lf

the wife and minor children should receive full financial compensation in conformity = . o l

with the 1egal system of the country in which they lived. As for the factory, the | F v

replacwng machlnely, but also the loss of proflu during the recono“"ucblon peflod
The modern trend in 1nnernatlonal conventional law was for the appllcaulon of the le ]
loci as a guide to ensure full conpensatloa and international law as applied by ;

1nnefnaclonal arblbratlon tribunals had not given p;10‘1ty to ‘the law of the State llﬂ% .|

for the damage.
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SUMMARY RECORD OF THE ONE HUNDRED AND FORTY-SEVENTH MEETING
held on Monday, 29 June 1970, at 10.50 a.m.

Chairman; Mr. WYZNER ‘Poland

DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE .
(agenda item 2)(A/AC.105/C.2/W.2/Rev.5; A/AC.105/C.2/L.71-73; A/AC.105/C.2/WG(IX)/L.1
and L.1/Corr.l, 'L.2-5, L.6/Rev.l, L.7/Rev.l and Rev.l/Corr.l, L.8, L.9 and L.9/Corr.l
'pU0S/C.2/70/4G.1/CRP.1, CRP.2 and CRP.2/Corr.l, CRP.3, CRP./ and CRP.4/Corr.l and
CRP.4/Rev.l, CRP.5-9, CRP.10/Rev.l and CRP,11-19; PUOS/C.2/WG(IX)/1 and 2;
PU0S/C.2/DG(IX)/WP.1; PUOS/C.2/DG(IX)/R.1-3 (continued) ’

Mr, ELIZONDO (Mexico) after pointing out how rapidly space activities had
developed in 1ess:than fifteen'years, stressed the urgency of the task of drawing up |
the draft convéntion which had been entrusted to the Sub~-Committee. More than a i
thousand space objects were_élready ofbiting the Earth and the number would undoubtedly |
go on increasing. ,Iﬁ the circumstahces, it was logical to consider the damage they

.
2

.355 might cause and to take éteps to ensure possible victims wide protection, by establishing ﬁ
precise and immediately applicable brinciples, Based on the rule that the launching v
State which caused the damage should assuﬁe full and entire responsibility for it, and

that the victim, whether another State or a natural or juridical person, should be fully

compensated and restored to a position equivalent to that which he would have had if he

O LV

had not suffered any damage. It was therefore also necessary to recognize the need,

" time without the parties reaﬁhing agreement to establish a suitable procedure offering H %ﬁ £
the victim a remedy at law which would enable him to obtair satisfaction in respect of . '
his claim in so far as it was justified. The only procedure could be the submission

i

]

i

%

;gi in the event that diplomatic negotiations failed or investigations dragged on for a long
?

! .

of the claim for decision by a competent authorized and impartial body.

The preparation of the convention had already taken too long. His delegation S
. . Tecognized that substantial progress had been{made at the current session with regard ' -

§ to definitions, general questions and other sﬁbjects, but not on the essential aspects
% of the draft. It had participated in the innumerable consultations and negotiations
: that had taken place, but was concerned to note that the Sub-Committee had only five
%i meetings left until the end of the session.’ It would therefore once again urge other
§' delegations to -make a fresh effort to bring the matter to a successful_conclusion and e
g enable the Sub-Commitﬁee to turn to other, equally important problems such as the %%
ia boundary between air space and outer space, the legal régime governing direct broadcast } ‘ %
;ﬁu satellites, the utilization of celestial bodies and other questions urgently requiring |
g | Consideration. R ‘ i 1
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As regards the nature of the decision of the commission for the settlement of
disputes, his delegatio“ supported the argument put forward by the Canadisn and Swedish
jelegations among others, considerring that the commission's decision should be final
gnd binding on the parties. The absence of such a decision would create a legal

vacuun -and be harmful to the interests of the victim, Appreciating'the arguments

o those who had invoked such considerations as the sovereignty and equality of States,
his delegation, In the spirit of compfomise, had thought it could be satisfied with
vhat pad been called a decision which was binding, no® legally, but from the political

and, as it were, moral standpoints. It was vegretitable that certain delegations had .

not: eren been able to accept that_miﬁimum, and were.also raising objections to the
"It was legitimate to ask, in the circumstances, what rFmained
of the'brinciple that the convention should be oriented towards a prompt and equitable

compensation of the v:ctlm as recommended by the General Assembly. The abandoning by
his dplegatlon o? the pr:n01ple of the binding settlement of disputes had represenﬁed a

fundemental and. important concession, both legally and politically. To go further

would be to-abandon completely the interests of non-space States, which were potential
victims of space’activities.

On the subject of the applicable law, or more precissly the rule to be applied for
the assessment of conpensatlon, his delegation had proposed in its draft convention a

simple rule entirely in favour of the victim,. The first oaragraph of article 2 of the/

draft prescribed the application of the naticnal law of the injured party or, falllng /

!
that, *th= applicable principles of international law. Thc! rule avoided,any‘dichssién

vhich might arise as to the exact

international law.

nlace of tha accident or the absence of any rule of

It also ensured the-restoration of the victim's position in his own
cconomic and social enviromment, in short

the status quo ante. During the informal

negotiations that had taken place in the previous weeks, his delegation had expressed

its villingness to accept an even more flexibie wording.  But .vhereas the majority of

delsgations had always taken the view that the victim should bs restored to the

Status quo ante, which covered indirect damage and lucrum cessans, some delegations,

Particularly those of the socialist countries, mainbtained that the victim would be

entitled only to compensation calculated in relation to his position in the'sociéty or
community to which he belonged.
the importance of his position.

+ Sdes .
“O arbitrariness.

It was not made clear, moreover, who would decide
Obviously, such a rule led not just to ambiguity, but

.Tts advocates would do better to say clearly that the non-space

ﬁ[t ;
o
i
RUT
o
15‘;‘, :
i
‘ a
i
+1
i
i
I -
2
l
{51‘
il
e
‘_“ 5
g
q
}‘;,}
“
ki
;
4




A/AC.105/C.2/SR.14T

States were at the mercy of the launching States, since the latter did not want to be

tied down, but actually wanted to apply whatever law they chose, Belgium, for its part

would categorically refuse to be bound by such an international instrument, which ran
counter to the principle of the sovereignty and even more the equality of States,

His delegation still thought that the State responsible should assume at least a

political and moral commitment vis & vis international public opinion; that a well-

established procedure was necessary in order to guarantee the necessary equity and

that the victim should be able to invoke all legal arguments tending
If the major space Powers were

impartiality;
towards the re—establlshment of the status gquo ante.
unable to guarantee the victims of space activities that minimum protectlon, they would

be called to account at the next session of the United Nations General Assembly. It ?
would be extremely difficult for them to explain the absence of any tangible result aftu

several years of negotlatlons ‘and desplte the good will of the vast majority of

e

delegations representing the non-space States which were potential victims. .
delegation had spared no effort to reach the obgectlve which the Sub=-Committes had been

set and 1ts conscience was clear. Butb it noted with regret that the current session

seemed to mean the end of its hopes with regard to the preparation of a convention, thus;
making it impossible for the Belgian Government to ratify either the 1967 Treaty or the i
1968 Agreement. g
Mr. CHARVET (France) referred to the cons1derable efforts made at unoff101al
meetings to solve the two questions still outstanding - the appllcable 1aw and, the

settlement of disputes - efforts which unfértunately were not recorded in the summary

records or the Sub-Committee's report., Now that a deadlock had been reached, he felt

compelled to go over the ground covered, showing h1s delegation's original position
and the important concessions it had been prepared to make..

From the time that the Sub-Commlttee had started its work, France had always held.
the view that a convention on liability should set aside all political considerations '
and be concerned primarily with the protection of victims of accidents caused by the
activities of States, whose rights and obligations had already been established by the :
In its view, victims of accidents caused by space
To grant the

1967 Treaty and the 1968 Agreement.
objects should receive the same treatment as victims of other accidents.
victim less legal protection in the field of space activities than in other spheres wmﬂ%
be to place a restrictive interpretation on article VII of the 1967 Treaty, which
established the principle of the unconditional liability of States.

S I R R R

His delegation had been one of the first to regard the application of lex 1oci

and the use of compulsory arbitration as the best procedure for safeguarding the-

1nterests of victims of space acthltles. As a country that itself launched obgects

gary technical measures to reduce the Possibility of
accidents, but was ready to assume full responsibility in the event of damage
Vlctlms under its legal system would be compensated,’

into space, France took all neces

would be establlshed through application of the law of the terrltory in which the
damage occurred, vhatever that law was and whatever the terrltory

' » France did not
believe that legal systems could be exported, ‘

Its primary aim was to safeguard the
interests of victims of accidents and to restore them to the situation in which they
would have been if the damage had not occurred.

Although that had been its initial basic poultlon, his delegation had stated its

wllllngness to consider any compromlse solutions for the compensatlon procedure
prov1ded that the rights of the victim were not in practice enaangered Accorélngly
it had decided not to insist on compulsory arbitratlon. In the same splrlt of ,
conciliation it had accepted a settlement procedure which seemed to nake for longer.w
delays in the. compensation of victims,

It had also conceded that the applicable 1 1
need not be lex loci or national law, o -

i It might further accept that the procedure
or settling disputes could lead merely to a recommendation or conclus1ons, provided ‘

that the settlement commission was composed in such a way as to ensure complete

1mpartiality and complete effectlvenees, comprlslng an arbitrator app01nted by each - - %h

t
party, and a third appointed either by the parties or by a person possessing high moral
authority, such as the Secretary-General of the United Natiobns.
recommendation or conclu31ons would have to be published. ‘

at all binding, it vas essential to make it public in order to give it greater moral
weight in the eyes of public opinion.

-In addition, any such

If the decision was not

it e e The prospect of having the decision made public

ge: the parties to reach agreement by direct negotiation.
it must be stipulated that the comm1551on's decision,
given, would be final,

Finally, ;
the reasons for which would be b

As to the applicable law, his delegation could accept that there should be no
reference to national law, or. even o international law and the pr1n01p1e of justice
provided that the convention included a clause to the effect that
compensation’ would be based on the principle of fully restoring the victim to a situation
é%ulValent to that whlch would have existed if the damage had not occurred.
his delegation's view, was the heart of the matter:
one article, it should be that one.

and equity,

That, in o

if the convention were to have only y

A/Ac;los/c.e/sa.147 i

and the amount of the compensatlon ) g
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"It was essential thet the United Nations shonld be fully informed both of the desire of

of the wark accomplished end in spite of the efforts made by the Chairmen,‘the<5ub—

~--in particular, that the settlement should be final, conclusive, binding and publlshed'*

. whether the other delegations should not .be able to attend its meetings whén they hadj
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The brief account he had given showed the steps taken by his delegation in the
direction of a comoromlse. Many other delegations had moved in the same direction.
the great majority of States toensure full uad proper compensation of v1ctims gnd of .
the important. concessions that those States were prepared to make in thelr very 51ncere
desire to finally arrive at a convention, in 1970. _ : .

Mr. BETTINI (Italy) said that his delegation also had to admit that in spite
Committee seemed to have failed in its mission.. The reason for that failure was that
it had been unable to overcome the difficulties arising with regard to the applicable

law and the settlement of disputes.

As to the applicable law, Italy had several times indicated informally that it wasy ,

in favour of a procedure that would restore the victim to a situation exactly equlvalmW\ :

to that which would have been the case if the demage had not occurred. . Such a procedus

would be in accordance with the interests of all members of the Sub=Committee and all
Members of the United Nations. On the questlon of the settlement of disputes, his
delegation had. submltted a' text in 1969 based on the idea that any settlement procedur
must be enforceable or it would be worthless. His. delegation was still convinced tha

any procedure for the settlement of disputes should be governed by that pr1n01ple,

At first sight, it might be thought that such a requirement . was contrary to the .
but his delegation did, not believe that that op:

‘Altnough those Powers might at present see some advantage in not belnﬁ

1nterests of the major space Powers;
was. justified.
bound by a tribunal, it was perfeotly conceivable that there would come a time when any:
country of a certain size or possessing certain resources would be able to engage in :
space exploratlon, with a resulting. proliferation of space Powers; the States that
would. then be most vulnerable to damage would in fact be the major Powers of today.

- His 'delegation, therefore would again make .an urgent appeal to all members of thm

Sub-Committee to use the last week of the session to reach agreement at all costs, on ¢

those two essentlal questions, so as to complete the draft conventlon. . 5 |

He also wished to make a comment 'about the participation of delegations in the

Drafting Group. As the Group was composed of only. eight delegations, he wondered

i
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questions to raise which might lead to a re-opening of ﬁhe disouSSion in the working
Group or in plenary or which they might feel it preferable to consider in a less
official setting.
SUImaTyY reco?ds did not seem to indicate that any definite decision had been teken.

The CHAIRMAN said thet it did not appear from the summary record of the
1/2nd meeting of the Sub-Committee that the partlclpation of delegations which were not
members of the Drafting Group in the work of that Group had been envisaged.

He
proposed that the Italian representative's suggestion should be adopted with a view to

speeding up the work of the Group.
It was so decided.

- Mrs. DINU (Romania) said that although her delegation had not yet spoken at
a plenary meeting, that did not mean that it was not concerned with the extremely

| importantiquestions of the applicable law and absolute liability{

Her delegation had always recommended that the convention on liability should

inoorporate the principle of full compensation for damage. Just as the appearance of

dangers connected with air navigation had warranted the introduction of a system
establishing liability in that sphere, it was now necessary to set up a system

es@abllshing liability in connexion with space activities. The liability of States or

international organizations launching objects into outer space which were liable ﬁo
cause damage to third parties or aircraft in flight should be defined in the same terms

as the liability of the owner of an aircraft. The Romanian air laws embodied the

principle of complete responsibility for damage caused to third parties on the ground
Her delegation also supported the idea of full compensation for damage. The

emount of the compensation should be fixed according to the lex loci, which would ensure

complete indemnification of the victim while at the same time respecting the sovereignty

f - . e .
of States, With those points in mind, her dslegation thought that the wording proposed

by the Canadianirepresentative deserved consideration. Her delegation was prepared to

study with all due care the proposals which had already been made or which might still
be sutmitted oo the question of the applicable law, and to co-operate with all |
delegations present with a view to arriving at a universally valid convention.

Mr, AZINI (Iran) said that elthough his country was not yet in a position to

tak s L . ) )
& part in the éxploration of outer space, it was nevertheless greatly interested in

S » . - .
Pace exploration and in its various practical applications. As a possible victim of

Perhaps the Chairman could give a ruling ¢n the matter, because the




- 60 -

A/AC,105/C.2/SR.147

damage which might be caused by davices launched by space Powers or by inter=-governmeng

or international organizations, Iran saw the importance and necessity of an internatioy

convention on liabi’ity. The major space dowers themselves, woreover, were liable toi

become victims of damage caused by Ube iauancaing or re-entry of space objects.
' At previous sessions of the Sub-Committee, his delegation had already stated itg-
view that the llabllluy of States or international organlzatlons which lsunched- space

objects into outer space should be total: it began at the launching and continued

until re-entry or the landing of the obJect on earuh, and remained total durlng the
space flight.-
f.equibably and with the minimum delay.
country in whlch the damage occurred, applicable to the vhole of the terrltory of that

Any demage should be made good by the person or persons who caused 1t
The applicable law could oply be the law of ‘th

country, 1nclud1ng terrltoflal waters and air-space, in accordance with: the -accepted .

p“Ln01ples ih the case of damage caused by any other object. Indemnification ‘should:

‘be total and equitable. 'In the event of a dlspute, the best procedure would be to - -
appoint a special’ arbitration commission composed of three members, one cnosen by each
pairky to tha ‘dispute and the third chosen by the first two members. . it elther party
~c‘used the third member could be designated by the Secretary—General of the Unlted
iations. As to the competence of the arbitration commission, the Swedish delegatlon'
nroposel secnmed to offer a logical" solution and deserved to be given consideration.
The CQAIRMAN said that the progress made on questlons other than the two
1moortunb problems’ outstanding was very encouraging, partlcularly on joint 11ab111ty,
time-limits for presentaulon of claims and the form of compensatlon, which meant that
thers vere good hopes that it voulsd ha POSCL%1° in the time avangble, to produce a-
text p“epaled with all due thoroughness for the twelve artlc]es which formed the
Woreo"er, on the oa51s ‘of the proposals made by

and the five pronosals inc¢luded in the comparatlvevﬁi

esszntial part of the- convention.
Punﬂ ry ‘and by the Unlted Kingdom,
$.at] e, it séemed very llkely that agreement could be qulckly reached on the preambleuq:

Lﬂkow1se, 1b should be poleble 46 colve the question of 1nternat10nal organlzatlons q’

without too much difficulty, on the basis of what had been agreed at the New York 'g 3

" Finally, in the ligat of the’ nrecedents that ex1sted, it should not be 'é;
1

-meeting.
difficult to complete the finel clauses. 4
two magor questions uutstandlng, the Sub-Committee should be in a position: to complet@j:

I

- Thus as sooh as ag“eement was reached on tHf

i

it

the dreft convention very quickly. He once more earnestly appealed to delegatlons

to'make-good use of the few working days still available to the Sub—Commlttee, with a

visw to reaching agreement on those questions.

The meeting rose at 12.5 p.m.

launching States,
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SUMMARY RECCRD OF THE ONE HUNDRED AND FORTY-EIGHTH MEETING
held on Tgesday, 30 June 1970, at 10,50 a.n.

Chairmens Mr, "YZNER Polund

?Rggdgoirg%om o§/ IAéA?gg}'gY;%R;éMAG? CAI}I;ED BY ?BJE;TS LAUNCHED INTO OUTER SPACE
ev.5; 4/AC.105/C.2/1.72 and L.74;
4/4C.105/C.2/WC(IX)/L.1 and L.1/Corr.1, L.2 to L.5, L.6/Rev.1, L.7/Rev. 1 and

Rev.1/Corr.1l, L.8, L.9 and L,9/Corr.l; PUOS/C.2/70/WG.1/CRE. 1, CRP.2 and CRP,2/Corr.l,

CRP.3, CRP.4 and CRP [,,/Corr.l and CRP../R
fo CRP.19; PUOS/C.2/Wa(IX)/1 and 2; 4/Rey.1, R85 to CRP.G, ORP.10/Rev.] and ORP,11,

and WG.2) (continued) PUOs/C. Z/WG(IX)/R 1 to R.5; PUOS/C.2/Ws(IX)/WG .1

Mr, TOKUHISA (Japan) referred to the progressnachieved inthe past gix years
on phe question of liability, as a result of which the guestions on which differences
still existed had been reduced to two - measure of compensation aﬁaAprocedure fof the
settlement of claims - making it hopeful that success would soon be achieved,
delegatlon was extremely saddened to see that after three weeks of effort and
1nnumerable 1nformal neetings, both bilateral and multilateral, there was a poss1b111ty

of the current session of the Sub-committee coming to an end without brlnglng about
agreement on those issues,

His

- That was all the more regrettable in view of the strong
wording used by the General Assembly in resolution 2601 B (XXIV), particularly
operative paragraph 4, the essential part of which he gquoted. |
Paragraph 5 of the same General Assembly resolution empha51zed that the convention
under preparatlon was- intended "to ensure, in particular, the prompt and equitable
compensation -for damage to the v1ct1ms of accidents caused by obgects launched into
:za;e. There, in his delegation's view, lay the key to the whole problem. It must be
Pozejzlzzzdtiit the overwhelming majority of the countries of the world were non-space
) s . at it was predominantly they who were vulnerable to damnage from objects
aunched into outer space by the space Powers.
Obaecihinizlzzzzie of absolute liability for the damage caused by the 1aunching of an
space had been accepted.in the draft convention, which showed a
ie:eral recognition that space activities were intrinsically of an ultra~hazardous
ature, When non-launchlng States co-operated in those dangerous activities by
oot zhezh:liarly aooepted a con51derable risk, for, despite all the
cased o soenn yln a:nﬂhing State, it was not excluded that damage might be
N v ltywasnzcin third party who was a national of the non~launching state,
&ccepted these,mcthItleZ thust and proper that the non-launching State which had
a should be entitled correspondingly to expeot that the wietin
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of the damage would be restored tc the position that he would heve been in had the

damage not occurred. That was nothing more than what elementary justice required.

The sponsors had put forward their y
proposal at the present 7 :
What was at stake was the 1life and the prop“ty of victims vho suffered damage from - p ot et s Sub-

comittee!s work in order to clarify their basic position:

. what matbered was the
substance and not the words.

‘“hazardous activities for which neither they nor their country had the least responsibi
N Once agreement had been reached on the substantive

] . q s ‘ ) . i tari ne; just like the. i - i 1.2 ’
The question of liability for damage was essentially a humanitarian one. 8. questions the type of cases to which the convention would apply, the extent of the

rosoue and Tebum of the sstronants. damage, the proposition that the compensation for damage

Those were the main cons1deratlons underlying the proposal by'Argeﬁtina, canada,a
Japan and Sweden (A/AC.105/C.2/L.74). In the view of the sponsors, the questlon of
the applicablé law and that of the settlement of disputes were merely two different

prescribed procedures would be paid in full in all cases - the drafting should not

presenﬁ insuperable obstacles. With that conviction in nind, his delegation, together

with other like-minded delegations, had been trying everythlng possible throughout the

4]
three weeks of informal consultations and negotlatlons, with a v1cw to reaching an
C
understandlnv on those basic points of substance.

o oo gt N
S A S S e S Bl

aspects of one and the same problem, namely, how to ensure in the convention the

protection of the legitimate interests of the victin by prompt and equitable
His delegation for its part had been

compensation.  They proposed in simple terms that the basic principle to be applied prepared to go even beyond the wording employed in the joint 1 and
1n proposal and had been

. ‘ E - to ¢ dition S s
for the measure of danage should be to restore the victin in full to a con X greatly dis app01nted to find that for the time bblng ot least there was no possibility

equivalent to that which would have existed if the demage had not ocourred, They Wmﬂ'f of agreement among the- ‘delegations on those points of substa
1 substance,

Tnat being so, it

That was why Argentina, Canada
. | e o , / a, Canada, Japan
and Sweden had felt that the time had come to make their position as to the substance

certainly have preferred to make a general reference to "lex loci dbllctl coﬂn18512,

g

would be better to face the situation squarely.
the law which was generally recognized to be nost equitable and proper in a case of

that kind by predominant theories and State practice. But in view of. the dlfflcultlm :

:.‘:xn;.» =

clear and to put forward their proposal, which was neither new nor drastic in the light

J i £ tain de ] ega‘t] ons, ey ad been of the argunen ts advanced. during + i g07TLa
+h h AUV . ring he informal consultations and ne tiations
] E ‘TC.‘]:]d appqren‘t :7 Crea{,e or cer i < " ®

content to spell out the essentials of the substantive principle which .should serve as Mr, OSIECKI (Poland) said hi ;
e g is delegation had not been able to tal
: ce Tuch part

the basis for the measure of compensation. In practice, the effect of their propos

St S el 4

in the work o: ssi ng y
in the work of the session, and would therefore confine itself to comments of a general

. would ke that in 21l coses where the dawabe was solely mqterlal, the vietim would be nature,

R g

It would be pleased if the draft convention could be completed during the

gi
where the damage went beyond the nauerlal destruction or loss, such as the injury to oiff Tesult of the space activities of St
‘ g 8 ates, a:d regarded such protection as th
| 8 e primary

| purpose’ of ‘the 1nstrunent being drafted.
equivalent to the assessed progpectlve loss of income or an amount necessary to makexﬁf That purpose could not be achieved unloss

death of a person, restoration in full would 1nc1ude such compensation as an snount

the convention contained the proper

element
8, such as’ the principle of absolute liability, the principle of 301nt 1lability
?

good what the dependents of the deceased had financielly or morally suffered. It wo%g
: A the 11

clearly be necessary o have an objective guarantee that the final outcome of the ablllty of international orgfmlzatlonq in addition to that of b t
hat of member States, a

broad definition of the term "damage“

procedures for -the settlenent be faithfully carried out Dby the respondent State.

4 ; :V p SCIL ﬂg Cla«ll 1S fo-‘
was 'tbe egsen tpl 81 b [I.lL.].l,'l. Wh.lcb. {uly conven tlon Of bh.at; kllld Sh.Ou.ld S@tls y ln (o] d t { i lfi ca tiol’l on bch ‘,lf Of na Ur(ll ox 'uridic"ﬂ- p rson i th i - t t E 1
‘ f‘ raer 03 fl.a'ﬂln t Li'¢ c e S 1in ey ey I‘i Ory 3 the

qualify as serious. If not, it could be said without exabgeratlon “that the whole pOSSlblllty of the presentation of claims for indemnificaticn bef th
: aticn before the exhaustion

] . . . - . PR 2 & -
o ¥ e stion of 13 ab] 11 t:r for (13 ;'lage Ca’llsed by sp ce . r anedles av a.llable to the Clal[l Ilts in th C a
: ‘ ) &l elI" W Comltrles ) and dequatb tlme llI‘lltS

objects would be totally lost. That was precisely the object of the settlement ~ for presentation of clalﬁs. The fact that those elements had b
. ‘ tents had been included 1n the

procedure provided for in the orticle entitled "Competence of the Clains Cormission” draft Conventlon showed that there was general agreement on th d
' as a n the need %o glve a thh

which was also to be found in the proposal by Argentina, Canada, Japan and Sweden . degree of protection to the rights of injured persons. It al d th
: ) 0 also prove at the

e ' . _ . Sub-
0. 105/0. /7). Committee had done a very ‘thorough and valuable job.

assessed in accordance with the
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Unfortunwtcly, certoin problems remainod on which opinions differed But the

differences related to aspects that were more basic and more complex than the protecti

In facy, they concerned principles of a general

- On the other hand,- the other two issues ~ the assessment of damage cr the law

;- applicable to the nmeasure of compensation and the settlement of disputes - were still

of the interests of injured persons.

as the settlenent of disputes end the applicable law, which went beyond not resolved, A number of delegations, including his oun had thought thab soluti ;
s olutions :

nature, such
the scope of the convention and could hardly be made dependent on specific issues.
a compromise, if one could be reached

would be more readily found in informal conwultations aaﬂ negotiations, and the records

naturally contained no trace of their work, - But agreement had not been achieved, and

"While not ruling out the possibility of

his delegation favoured flexible nis delegation had come to the conclusion that the best way of making progress at.the

without violating the principles he had mentionec,

solutions which would allow the States concerned to select any. pqrtlcuTar procedure for
That did nov

present juncture was' to discuss outstamding questions in plsnary neeting. : ' o
A study of the provisions of the 1967 Treaty 'showed that the rights guaranteed by ah
articles 1 and ITI needed to be balanced by the obllgqtlons set forth in article VII,

settlement of disputes that was effective and acceptable to all parties.

mean that the State at'fault would take cdvantage of the flexibility of settlement
t it could not be forced to

In that

The rights conferred by article T ‘included the right for each State to launch obJects I !

But, in the

i

case of space activities, e te and i ; . i
pa es, every State and its people were at risk from space accidents, i

i

arrangenents to cvade 1ts responsibilities, but simply tha

. . o T e s PP . .
accept a system which it regarded as incompatible with its sovercignty. into space and over-fly, in outer space, the territory of other States

connexion, the proposals submitted by Brazil during the consultations held in Spril

which was why Australia had always stressed the need to provide in the convention just, |
Although. the

considered that its basic ainm

wouid constitute a satisfactory basis for further discussion.
The question of the applicable law required a sinilar approach.
/be sought on the basis of international law, which, in his delegation's opinion,
/ constituted a flexible and adoquate basis for settling the question of compensation, .
The Italian delegation had presented a constrictive argunent which could serve as: the

But his own delegation thought that the draft

Solutions shouE impartial, simple and effective procedures for compensation of victims.
convention provided for claims between States, Australia

‘ was to ensure i icti i i
j that innocent victims suffered no financial loss as a result of injury or

damage by space objects. That aim could not be achieved without clear and precise i
texts governing the assessment or measure of compensation payable and the settlement of |
disputes.  The principles adopted by the Sub-Committee on the nature of the liability S
of a launching State woulq, in themselves, have little value if the convention cid.not «
also include adequate rules for the assessment of equitable compensation and adequate I

machinery for the ultimate settlement of claims by an impartial tribunsal. ' i

basis for practical discussions.
submitted by Hungary was the nost realistic solution bo the problem as a whele.,

It was cléar that the procedure governing compenSﬁbloﬂ for damage was extremely
important, but
balance the need to indermify persons suffe ing injury against the legitimate .

s of States in certain spheres of international law, in order to find a

1
it would be advisable to look at the problen in its entirety and to ?

Australia had constantly supported the view that wheh darage was caused on the'™
surface of the earth or to aircraft in flight, compensation should be assessed in \\
‘ accordance with the law of the place where the damage occurred, it being understood'tﬁém 3 E
only three major substantive issues had been involved in the forrmlation of a convontifff  1in the case of damage to aircraft in flight or to ships on the high’ th il b1\ > 1
7 seas, the applicable

The first, relating to the nature of the lisbility of the launching State, had been & - law was that of the State of registration‘

requirenent

solution acceptable to all. : ’
Mr. O!'DONOVAN (Austrulla) said that since the adoption of the 1967 Treaty,

Compensation fixed onthat basis would be. -
" Australia could continue to approach the problem.

ong those lines if that was the wish of the majority, although 1t believed that a more ”ﬁ
satisfactory solution was to hand. .

resolved in principle relatively quickly, and draft texts to give effect to the just in the vast majority of cases.

Sub-Comrittee!s conclusions on it had been available for some time.  Those texts 1ﬁ%hﬁ{

That solution would consist of stating a rule of o
general application upon the basis of which compensation would be assessed. That rule
wa | |
Ths set out in the proposal by Argentina, Canada, Japan and Sweden (4/AC. 105/C.2/Ls74) « —

| € concept of "full restorationt embodied in that rule would involve taking a number g

of el
ements into consideration in asses31ng the total compensation due.

consist simply of statements of existing international law, at least inh so far as they;

imposed absolute liability for danage om, the surface cf the earth or to alrcraft in

flight, but, in other respects, they made new law, and the Australian delegatlon wasrﬁ

glad to note that, on that igsue, the Sub Cormrittee had not hesitated to adopt wise

. Thus, where
€e was to property, the compensation would be the amount necessary-to make good the

danm
age and to ensure that the owners of the damaged property did not suffer financial

principles for the px otectlon of potential victins against danage resultlng from

“activities in the use and exploration of outer space.
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loss in consequence of the damage; in cases where the damage could not be made EOOQ, the

victim would recelve an amount equal to the amount by which the value of the damaged
In the case of 1n3u"y to a person, the

G it T

property at the date of damage was dlmlnlsned.

compensatlon would be en smount arual to the financial loss ronultlng from the danage,

1ncludlng an amount that was the capital oqu1Vqlent of the assessed loss of income of

the victinm, Finally, in the case of death, the compensatlon would be an amount equal |

to the expenses arlslng out of the injury and death of the victin, together with an %

smount necessary to eusure that his devendants did not suffer financial disadventage

A
The great advanbage of a text along those lines was that it provided a uniform rule,3

of universal application.  Moreover, 1t would avold possible difficulties which might ]

arise 1 a formula based on the "lex loci dellCBl comL1s31" lf the

Y
national laws of some States were found to include elements of compensation that =

rou the adoptlon of

appeared to have little or no rational justification.
With regard to the settlement of clains, the Australian delegation had con51stenu1y
urged the 1ncorporatlon in the conventlon of a procedure for just, flnul and proupt

settlenment. Without an adequate prov181on to that end, States that suffereo damage

through no fault of their own would ainost certainly be unable to obtain just

TR ‘m‘rﬂ'-"-“’*%‘
TS et 2 T -

comnensation promptly, and night, in some cases, be unable to obtain compensation at all

g

The Austrelian delegation could accept a three—stage procedure along the lines

proposed by India, but the procedure proposed was. too complex to be promnt and, tesidesy

the proposal, had lost its value as & compronlse solutlon as it had not been accepted by }i

those States that opposed compulsory third—party settleuent. His delegation would
prefer.a two—-stage procedure consisting fi st of diplomatic rsgotiations, followed, in
the event of falju;e, by the establishuent of a claims commission., In its view, such.
a commission should consist of three members, two to be appointed by each party or
group of partﬂes involved and the third, who would be “the chairman, to be appOInted ‘
either by mutual agreensnt or, feiling such ocreenentx by the oecretary—Goneral of the
United latlons or some other 1upart1a1 person. It should be constltuted ﬂn that way
irrespecnrve of the powers that might be vested in 1t or of the status that might be
ooccordod,to its decisions. A just settlenment wourd not be possible if clalms were tofj
be sobpled by a tribunal whlch did not 1nclude an 1ndepcndent chairman,

As to the competence of the claims conm1851on, the Australian delegation egreed
entl ely with the proposal subxnltbed by Argentlna, Canzwda, Japan and Sweden
(A/AC 105/C 2/L 74 and. w1th the suggestlons deallng with the appolntment and procedurs

of tho- commission outllnod in the footnote thereto.

4/AC,105/C.2/SR.148

No State was required to engage in space activities, but all wers free to do so.
gtates which had accepted, with the 1967 Treaty, the concent of total freedon in the
peaceful use eand expleration of outer space with its conconitent obligation of liability

for demage had not foreseen that States exercising the freedon susranteasd under thet

instrunent would attempt, in one wcy or another, to cut down their linbility for dencge

by attempting either to exclude danage coused by nuclear devices, nr to limit the scope

of 1lisbility, or to secure acceptance of rules for the assessnent of conpensation which
were obscure or unscilsfactory to cleinant States, or to deny to cleiinnt States a rignt
to have their clalns finally settled by on irpartial tribuncl.

The States which believed thrt the Convention should be oriente ed towards the

protectlon of victins did not assert thet those who suffered denage from objects lcuncheh'

into ouber spoce should obtain o profit ot the expense of the'launohlng State.

would nct happen.

That
vas required wes thet those suffering dannge should not

suffer finaneicl loss or be required to wait indefinitely for just corpensation.

Finelly, the Zustralian delegsotion was convinced that no reservations to the

convention should be pernitted. Under the existing rules of international law, it

“would not be permissible for o State to adhere to a convention of that kind subject to

reservations. It seeumed totally unthinkeble that a Stete should be cble to become o

party to a cenvention on ligbility for demage caused by spoce objects subject to
reservations 5o the provision which imposed absolute liability in the cese of damage on
the surfece of “he eerth or to aircraft in flight, or to the prov131ons dealing Ulth the

measure of compensation or the settlenent of claims, The convention was deSLgned to

provide substantive and procedural rules for the prompt and equitable payment of just

compensation for (mmege causel by objects launched into outer spacey and reservations

would render it ineffective,
Mr. MVGUELQV (Bulgaria) welcomed the fact that the Drafting Group, under the
enlightened !guiflance of the Chairnen, had al the ®xt of the

His delegation welcor ed the fact that the representative of France, vhen

inost entirely completed
convention.,

discussing the establishuent of & conc1liation end arbitration cormission, had

eiphasized, not the tinding nature of the cormission's decisions fron a strictly legal\

point of view, but rather their moral end political effect. = It was olso glad to note

that the French representative had chosen to speak of recormendstions and conclusions

rather than decisions, rightly stressed the need to

Publish and give the grounds for the reooulearutlons 89 as to strengthen their noral /

and political effect. The recormendations or conclusions would be regerded as final /

The French representative had

and not, subject to ‘Jpeal, whichh would exclude any poss1b111ty of revising then,
without altering their substence and'their

legal nature...-
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Tho redresentetive of ‘Brozil had. alsor thought thet the decisions of the arbitration
cormission would be binding to the extent Lo which; the narties concerned had decided,
which meant that t?ey;vouldﬂonly~be applied vith the goodwill of the lizble State. Such

a sirilarity of idecs between The two delegations seened encouraging, notwithstanding

the .epperent difftrence in  their points of departure. That uncouraged alw to thlnk_. g
that, even on the nost difficult of points, such as the settlenent of . alsputes, tnere §
was e hope-of Mnding 'n textu acceptable to 21l -delegations. %
Like the Brazilian delegation, his delegation asked that 21l proposals ﬁade and %
considered to date during,the hilateral and multilateral cqnsult;tions‘quuli be ‘z
subrmitied in writing. o ?
e, O L@ (United irrh-Republile) noted with regret that the Sub-Cormitteg wes i

gt 11 Tar from the neossibility of erriving ot an agreenent on the draft convegt;on é,
il

during the .current ysar., = The adonticn of the draft comvention in its final forﬂ_was
particulerly urgent for o number of reasons: space activities were developan rwnldly

and were likely to ‘increase; only vhen the draft had been cotpleted could the . Subr,

'

Comititiec: settle dowm to other,-equally important tasks; and: the-subnission of. the
dreft vould be & nraiseworthy contribution to the celebrption of the-twen&y—fifth
EANIVSIEary 0 “he Ualted Naiona.

A5 to the tuo gusstions gtill outstending, his delegation thought. that the
Sub-Cornittes shoulcd set itseif two main objectives: on the one. hand, yictims_ghpuld

receive edequate compensation and, on the other, they-should be sure .of getting it.

Adeittedly, views differed es to the legal waye and neans of achieving those two

objzetives, kut thab was only to be expected in view.of the conplexity and novelty. el

Plozibility end inegination. His delegetion still hoped thatlagreement would be *

reacnsd oa a te}t wo*thy of the efforts the Sub-Cormitiee -had nque.

) (bnlueo Kingdon) noted that. the session was drawing fo a close

tlat the Sub—Committce, despite the General Asserbly's exhortations, had not. vot

Qlall

cotrleted the draft convention.  Adnittedly - and particularly ofter the effor tq uade %

by the Working Group end the Drefting Group - the final form end content of the
conventioﬁ were rmch cleerer and there should be no under-estincting the degpeg,of_ EH
£oodwill and spirit of compromise which had periitted the solution of such avkwerd
questions ao‘liability in the case of joint launchings. Nonetheless,.the fact
ranuined that no cormon ground had been found on the two baslc questions of the
applicabic law and the settlemsnt of dsputes.
As %o %he first question, which would be better cefined as the neasure of | :

compensation, his delegation considered that the convention should prescr}be the.

T e n .

ok B

the rroblens: The Sub-Comrittee chould persevere, however, with patience,_determinoiiomﬁT

t
[N
O
i
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complete restoration of the situation which would have existed had no danage occurred
) le

Such a rule would be more likgly to guarantee prompt and fair compensation to victins
of damage caused by an object launched into outerlquce thdh A nore complex formula
requiring thg application of more than one systeﬁ of law and the reconciliation of ;;y
differences between ther, It could properly cover sny real or expected pecuniary losé
caused by the damage. His delegation was happy to associate itself w1tn Argentina
canada, Japan and Sweden, the sponsors of a draft article on the ncasafe of compens;tion
A/AC.lQﬁ/C.Z/L.?A/: who had wisely followed the statement of the rule with a-
stipqlation that in giving it effective account should b taken: of tne law of the place
where the damage occurred and of relevant principles of international law, “

But the principle of prompt and foir compensation should also apply to the
settlement of clains. To that end, the procedure of appeal to a Cléims Cotmission .
as proposed by the sane ﬁeleﬂutlons (&/ 4 .105/0.2/L.74 and therefore olso by his ’

own, should afford suitable protection against any obstruction or undue delay and,

’through the interposition of an independent third party and by the riajority vote rule
’

should offer all the necessary sofeguards. To have independent and impartial judges
was one way of ensuring cquitable remineration for the victin, Publication of *.» | ‘
Commission's decisions would also as sure the victin of fur uher sqf. ll?hblon e
afeguards, as would the

rule that the Commission's dedisions should he final and binding

He regretted the fact that members had not nivéﬁ'*hoil approval to the proposal
nade in April by his delegation to renove the 1upress¢on thet acceptance of the

!

Cotmission s decisions might jeopardize State soverelgnty, or to the compromnise
proposal submitted earlier by the French delegation, w1bh11n;ch his own delegation
would have been prepared to associate itself It was partlculgrly regrettable that
other delegations had:not bean roved by the same spiri% of conciliotion. ‘

His delegation therefore favoured any solution which might guarentee the full
restolation of a situation equivalent to thet which would have existed had no damage
?ccurred. As to the settlement of claims, no solution would be acceotable un¢ess
it held the assurance that a State whose 1in ability was recognised by the clalr
corriission would respect the commission!s decision and grant compensation in
accordance with the arbitral award.

Mr, BETTINT (ItalJ) sold that after carefully studying the joint proposal

(

A
A/ac, 105/C.2/1..7L) and listening to the explanations given by the Japanese and

1
:
%
£
i
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United Klngdom representatives, his delegation felt that tne broad llnes of the

proposed text were in llne with the pr1nc1ples and position maintained by Italy bObh at

orev1ous sessions end at the present se55101
~solution to the two ﬁdJCT guestions stlll oucstandlng. I+t therefore requested the
Secretariat to add its name to the list of countries sponsoring the proposal. ]
Mr, PERSSON (Swedgn) observed that his delegation, a sponsor of the proposal
under consideration, had fully qupoo*+ed the ideas expressed by the Canadian

representative at the Sub-Committee!s 146th meeting, on vhich the proposal was based.

A1l delegations members of the Sub-Comilttee were agreed that the convention shouldl

be drafted with the interests of the victim in mind; in other words, its basic ain
should be to give possible victims the assurance that, first, the rule relating to the
evaluation of the losses sustained by them would guarantee complete compensation,
taking into consideration the legal and soclal systems to which they belonged, and,
second, that they could if necéssary apply to an impartial body for a decision on the
compensation due to them. Such were the objectives of the joint_proposal.

Fron the first of those objectives, it followed that an accident occurring in a
given country could give rise to compensation which might be either higher'or lower
than that payable in another country in respect of the same accident. Conversely,
there was no convincing argument.to support the idea that the demage caused might be
evaluated differently dépehding on whether the accident was‘éaused by a space object
or by some other neans in one and the sane country.

With regard to the seéttleéement ofldisputes, or in other words the competence of a
clains commission, it was frankly impossible to state that the victin's rights would
the State 1

resort sole judge of the activities for

be safeguarded if responsible for the damage could. clqln to be in the last

vhich it was responsible. It wag therefore

essential that the CO“WluSlOﬂ'S d>0181ons should be final if the convention was to be
applied effectively.

Unless the Sub-Committee incorporated those two safeﬂuards in the convennlon,‘
all the work done so far, would be ; ractlcallv worthless and the Sub-Committee would
be condermed for its failure not only by the General Assembly but aleo Dby public
opinion as a whole; moreoVer, it would have to reckon with the disappointment which
Governnents would experience vhen they came to study the summary records of all those
fruitless meetings, particularly: those which had'relied on the solemn assurances,
given at the time wvhen the 1967 Treaty and the 1968 Agreenent were adéptéd; to the

offect that those instruments would be rapidly followed by a convention on llability.

and seemed to provide a fair and equltable

G i ok U G
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i Surely it was obvious that no draft

£
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Mr, PTRADOV (Union of Soviet Socialist Republics) said that his delegétion
appreciated the work that had been done during the session-and was convinced of'the
need tg seek a generally accepltable formuia which would enable the two major questions
<111 oubstanding to be solved. | | |
It was unavoldable %o ask why it had not been possible to‘settle those two

g n P 1 A : - L T . .
controversial questions, Progress meant going forward, but his delegation had been

R - + Y AT o -
gorry to note that sone members of the Sub-Committee were marking time or even

actually going back on what had already been agrsed, That retrograde trend had been

dlscernlblc, inter alia, in the fact that delegations were trying to call in question
in g s

s already approved by the Sub-Cormittee. For instance, the Sub-Conmittee had

reached agreement on a text concerning the applicable law, but, just when it was

supposed to be completing the draft convention as quickly as possible, there had been

a general tendency to query both that compromise text and the positive results of the
consultations held at New York and Geneva.

At th 38 i o 1 i i i
e stort of the present session, his delegation had in all sincerity expected

In fact,

Despite two weeks of

proposals reflecling for a comprounise might have been found.

only the Bulgarian delegation had submitied such a proposal.

whatever basis

unofficic sultations ot - ¢
al consultations, no rezl progress had bcen mades Not only words but deeds,

too, were needed if a compromise was to be reached.

The arguments advanced oy sone delegations to explain thelr position on the two

major. guestions sti1l oubstandLng and particularly thal of the applicable law, were

scarcely convincing. Horeover, everybody was perfectly familiar with them, having had

eight years to listen to and study then, The Soviet delegation had its own arguments,

t00. & e o o . . . . .
s and they were equally well known, though it saw no point in restating them just

] - I e . . Y.
to turn the discussion into a vicious circle which would render the work of The
Sub-Cormittee completely negetive,

SOlLLtlon i ~ S . s s ; ,
» but their proposal was not consistent, since they were not all agreed as to

W O - L - ., s - EN >
hether compensation should be couplete o No0T, So far as his owun delegation was

concerne it went P ]
oncerned, it went idthout saying that any damage caused by a space object must be

compensated, The difficulty, therefore, was

not whether compensation should be paid.
ll’l e I o O I .

respect of certein types of danage and not others, but to find a solution which 1n
no way infringed State sovereignty.
of i S e T W . ' -

the time it had left, it rust turn its attention to the substance of the problem,

ta s s NI
aekling it in a firm and realistic manner and refusing to allow itself any illusionq

convention capable of securing the support of all

countyi rrivad st e lene :
.Jount es.couldrbe qfrlyod at so long as one group of countries wanted to bind others

Q Y emt Yl : .
Some delegations had claimed to propose a corpromise

If the Sub-Committee still wished to make good use

e S5 HeTRS
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refusing tb take account of the facﬁ“that

by imposing their own system upcn them, S
' If all delegations

countries had different juridical, economic and social systems.
were prepared to adopt a realistic attitude on that point, it might yet be possible to
submit to the next General Assembly a draft convention which‘wogld mark the twenty-
fifth. anmiversary of the United Nations in a fitting way.

Mr. 7EMANEK (Austria) said that he proposed to give a short analytical account
of what had happened during the session, partly in order to correct the negative
impression that might be given by the surmary records of the plenqry meetlngu, which
did not reflect the unofficial consult bions, and oartly to acquaint those Merbers of
the United Nations whlch were not represented on the Sub-Cotmittee with the efforts
nade to achleve a conproulse ond with the positions adopted by each Member.

His delegation fully supported the joint proposal (A/AC.105/C.2/L.74) ) and would
that it had little chapce

be prepared to accept it immediately; it realigzed, however,

of being adopted unanimously. = The Austrion delegation had made every endeavour, in
The importance of the results

the

New York and Geneva, to find an acceptable formula.
achieved at- the April consultations, however, should not be exaggerated;
consultations had really not done more than bring about better understanding of the
respective positions, so that it had been hoped that delegations might,receive new
instructions which would enable then to reach agresnent at the current sessiom.

his own - had

after an intensive exchange of views, three delegations - including

sn assessument of the basis on which they felt a compron1se night be achieved, even.
sorie delegations could not, on thelr present instructions, accept it. It diad not seen

inpossible that those instructions might be changed, should the basis assessuent

with general approval.

According to that assessuent, it had been recognized that, on the issue of
applicable law, neither reference to any'pdrticular national 1aw‘nor just to ‘
international law could lead any further.
rule of law to be ewbodicd in the Convention, based on the concept’of restoring the
victim (be it a natural or juridicel person, a State, or an international organization)
to the condition equivalent to that which would have existed if the‘damage had not

occurred. It would then no longer be a question of "applicable law' but of "neauure

of compensation',
On the other hand there were two opposite points of view on vhe nature of the

decision to be taken by the clains cormission; the majority of delegations w1shed the

decision to be Tinal and binding, whereas others conceived it only as a recormendation

neet’

The only solution was to propose a substanti

P
.
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The informal consultations hed been resumed at the beginning of the current se351om§i
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to the States parties to the dispute.

To. - y .‘
Unless would abanden its

positicn, which appeared unlikely, it had Leen neces

one side or ths.other
sary to find a compromise forrmula

. Lt PR PRI y ey s el
which -omitted any reference to the noture of the decision. That had been done
A S .

71 e g ) n . . .
Unfortunately, thot assessment of the situation had not been generally accepted.

- 7o 1 < e * s
Sore delegations had been opposed to o subsbtantive role on the neasure of compensation

wvhich, inthelr oninio: sent havos P - ] .
. 2 ninion, went beyond what internationa law, fron their point of view,

egnabled thern to accopt " -
e Qcoept. th another

aaa 6 NRNAE Qg Lagatlian < . 4 s
Those delegations, together i inportant delegation,

o -, T 53 o 179 s
thought that the nature of the clains cormission's decision should be defined by &
rovision that would make it clear + the decision was T3 i ~
p 4 wld nake 1t clear that the decision was final and binding if the

Pa) 3 - - -
rtie greed; 1 »
perties so agreed; the iuplication would he that in the abscice of such agrsenent the

. s ; f1 e
decision would be neither final nor binding, T seﬂﬁod imposeil

Ag 4 le to flno ground

OI‘ c".' - . . 2 e r - - . L
for a consensus, the three delegations hod terminated their sblf—qppalﬂued nission,

A L1 v R A - . 3

4 further atvenpt had however been made o solve sue of the
. . =] - L

71 Tfull

and that the victin

¢t least the is
T - 7 S + - " N )
neasure of conpensation. The iden had been put forward thalt the tor

font! o 3 3 : : ;
compensgtion’ should be used rather thon Tfull reparaticn®

should be restor et ic gkl i ‘ i
red tc the physical condition which had existed prior to the date of

1 AT L Ao o ¥ [ SR I 3 - * 3
the danage, instead of restoring it to the conditionthnt would have existed if the

damage ha t rred
aage had not occurred, . Many delegotions - including his own - had objected to that

ide ause 1% ex | npensation indd
a because 1t exclucded compensation for indirect damage, lucrun cessans, interest

A

eTC,

Once again no common ground had been found.

I 1 - 1 4.1 4 - o - .
t thus seewmcd probable that recent Informal consuliations had achieved no

L1 .
[Bye]

nor > in Apri [t b1
e than those in April. It might be assuied that, as for

(16

as possible all

delegations 1) hat woe sorhans £ :
gatlons now mew wnav woe porhcps the final posibticon of ail the other oelebbtlon

l— - - - £ § : P
but that had not beon the tock as signed to the Suh-Coru ee Mnd the grounds for hope
were extremely slight.

- alatenenis . e - . . -
. Mr. DiSHTSEREH (uohgkﬂl ) sald that his dele gation had

not spoken twch in

+ b e LR s ', .2 3
the debate hecause it did not think it necessary Lo reil

torate its position, which was

well lmown to everyone.

guided hy the desire toc reach

agreenent s a5 Dossi g
g soon as nossible and felt tﬂnu, although progress had been slow, the tine

spent by the - b
p oy the Sub-Cotmittee would not have been lost. The Horking Group cnd
ing ;

of the draft

Drafting Group had 1 ‘
1ting Group had been able to agreed texts on nost itens

PR
aroaie

Convention,

1y two i :
Only two ilrmortant questions renained, and on then hisz del

Legation!s visws were
well known,  Tho

P [A | 33 @m e ey i L)
exoont of the disogreenen® on ‘those issues had nerrowed considerably

during the proviou: i ' C
1ng the previous session of the Sub~Ccrmittee, and it must continue to try to find

R

S




A/ AC.105/C.2/SR, 148 - -

. o L , . .
2 solution on the basis of the area of agreement which had been reached., His

Lo
_ 75 4/AC.105/C +2/5R.149 " ’l

: i
SUMMARY RECORD OF THE ONE HUNDRED AND FORTY-NINTH MEETING %
held on Vednesday, 1 July 1970, at 10.50 a.m. P
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delegation therefore appeeled to all other delegations, and eSpecially‘those vhich

were -engaged in intcasive consultation, to i.se the remaining tu.aree days to

- s der their itions and to submit a compromise text. A coupronise was however - - ’
reconsider their positions an © . : DRAFT CONVENTION ON LIABILITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER SPACE |

(agenda item 2) (A/AC.105/C.2/W.2/Rev.5; A/AC.105/C.2/L.71-74, L.74/A4d.1, L.75 and

|

Chairman . Mr. WYZNER Poland ‘ : i

[t

. . . . . . Lol systens . é
only possible if delegations took due account of the different legal and social ystens

e e i b o o B

of the verious countries. It uas fo be hoped that they WDl sisoead and el v s Come s 1 b et Sone e el ks /R L and |

would be possible to adopt the draft Convention, which would be the bes?_ CRP.2/Corr.l. CRP.3, CRP. and CRP.4/Corr,1l and CRP.4/Rev.1, CRP,S—&RP.Q, ) % !h
contribution the Committee could ncke to celebrate the twenty-fifth anniversary of ~g%gé}g{gjﬁé%li?ﬁwg?f'iﬁﬁlgi ?ggi{ggiég§(lx)/l and 2; PUOS/C'Q/DG(IX)/R'l'R°55 i £
the United Nations. { ) - !

Mr, AZIMI (Iran) said that, in view of the statements made by the ‘% Mr, HARASZTT (Hungary) said that his delegation hac peen one of the first to % ‘
representatives of Japan, the United Kingdon, Australia and Sweden, his delegation ? recognize the importance of the problenm of the international 1liability of States for %’ J%
wished to support the joint proposal (4/4C.205/C.2/1..74) , the content of WhiCh was é damages which might be caused by objects launched into outer space. Anxious to make i
very close to the ideas 1t had expressed at the preceding meeting. ngf its own contribution $q ﬁhe‘solution of that problem, it had submitted a proposal !

' '. [ W which was still before the Sub-Committee, : . : _‘ i
The mesting rose at 1.5 p.m. : After many years of fruitless efforts, the statements which had been made at the &
Sub-Committee's last two meetings'had shown beyond all possible doubt that the ohly ig

serious obstacle to the completion of a draft convention was the question of the’

applicable law. There were two schools of thought on the subject: according to some,
the applicable law was the national law of the claimant State, while according to
others - including Hungary - it should be the law of the liable State. However, as :

ﬁhe French representative had rightly pointed out, law could not be exported, - o

s e

especially at; the present time, which was marked by the co-existence of States T f

i
2
¥

belonging to two fundamentally different social and economic, and hence legal systems.

Clearly, any attempt to get States which belonged to one of those two systems to .

accept the rules of law contained in the legal order of States belonging to the;othepw/

system was doomed to failure. That was what was happening at present in the Sub— 155
4  Committee. The tekts submitted (officially or otherwise) contained detailed rules o
which were intended to govern relations between States, but which, although that was ' il

not expressly stated, were nothing'more than the rules contained in the legal order of w

i

. - 1l
a particular State or States. In the circumstances, the only way to get out of the W
. . - ’ . \ B ]
deadlock and return to a system which was acceptable to all States, was to have N ! y
. , . : S i
ﬁ» recourse to international law, which was designed to regulate relations between Statesﬁ\\ - Jen

That idea was not new, having alfeady appeared in a draft submitted at an earlier

stage by the United States, but it was practically impossible after so many years to. ' L

invent original solutions.
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The text submitted by Bulgaria, Hungary and the USSR (4/4C.105/C.2/L.75) propOSe‘ matter, ParthUlarly of a humanitarian nature, the aim should rather be to reconcile

suchva return to international law, which, moreover, would not exclude the possibiliLy

the different systems with the demands of justice and equity.. At the Sub-Committee's

last session, his delegation had submitted a draft (A/AC.105/L.32/Rev.l), which wi
L] . ’ E

M

of the claimant State and the respondent Svate agreeing on'a aational law which would

“.be applicable to a épecific case. The sponsors had emphasized that the aim in view included in annex 1 a protocol for the settlement of disputes. It maintained that

was to compensate the entire. damage caused to a contracting party or to natural or.
juridical persons. Their proposal, together with the text which the Draftlng Group i in April 1970 it had cited several cases where Governments which had persistently

had just prepered for “the preanble (A/AC.105/C.2/Wa(IX)/L.10), in which the contractlng{%;

proposal. It did not consider compromise an end in itself. At the consultations held gg
i ) i
|

opposed the establishment of arbitral bodies or claims commissions had finally

parties recognlzed the need to ensure prompt and equitable compensation for v1ct1ms of accepted those procedures. It was therefore realistic to think that such a solufion

demage, might serve as a basis for the reasonable compromise desired by a large number would be possible in the present casey -which concerned an essentially humanitarian

problem, as the victims could not await the pleasure of the launching State. Since
any rules which were applicable to the compensation of damage and particularly to the

|
d
of delegations. The argument frequently invoked that international law did not contain {f
measure of compensatlon, did not stand up, it was an established fact that the dlffer--xé'

Kingdom (A/AC.105/C.2/L.7/4 and Add.l) reproduced the main ideas of the Tndian proposal,

adding that a certified copy of the decision of the claims commission should be

xorsiss DR

ent international tribunals and conczllatlon commissions which ‘had had to give dec1—

sions in questions of that nature had experienced no difficulty in finding adequate transmitted to the Secretary-General of the United Nations for publication, his dele-

gation had no hesitation in supporting it. The principle whereby the launching State
was required to compensate in full the entire damage caused would lose all interest,

i . . . » . )
. in practice, if the convention did not establish a procedure for the final settlement
of disputes. -
! T'

solutlons on the bagis of ex1st1ng international law.

The three delegations mentioned had also submitted a text on the settlement of
disputes (A/AC.105/C. 2/1.75) by conciliation, a ‘procedure which was laid down in the.
Vienna Convention on the Law of Treaties. Compared with his delegation's orlglnal

draft, the new and more detailed proposal prov1ded that the conciliation commission

#

the joint proposal submitted by Argentina, Canada, Italy, Japan, Sweden and the United "

b o
/
)
ot LS
E )

With regard to the measure of compensation, the joint proposal (A/AC.105/C.2/L.74

and Add.1l) also seemed to offer a firm basis for agreement, having regard to the

2
i A
i g
e
4
]

should end its proceedings by statlng its conclusions, and that the partles to the
dispute could decide whether those conclusions should be final and binding upon them.
Mr. RAOQ (India) noted with regret that the informal consultations which had .

differences of view on the subject, which the recent informal consultations had made

more understandable. ~The principle it contained was accepted in international practice,

Jast taken place, and in which his delegation had actively participated, had been more}; as was shown by certain judgments of the International Court of Justice. I' L
useful than productive. Despite sincere efforts to approach the two major outstanding Finally, in the absence of a generally acceptable convention on liability, the ﬁu L
‘problems from a different angle, it had been impossible to achieve any progress. What Indian Government would be obliged to reserve its position as regards its accessior %éi o
was more, the divergency of views ‘on the question of the measure of damage seemed to be v to the 1967 Treaty and the 1968 Agreement. _ | B3 §
still wider than at the beginning of the consultations. | 4 _ ‘Mr. COCCA (Argentina) noted with satisfaction that despite the difficulties i ;
The Working Group and the Draftlng Group had undoubtedly achleved some far from '«3 which s5till prevented an entirely positive solution of the problem, the proposal | @1[ |
L
ﬂ

negligible results on other points: articles concerning the form of compensation and .
,'. . ad b - Y Y .
joint liability, the preamble, the title, etc. The Soviet Unlon and United States ﬁ; een supported by the representatives of Australia, Austria, Iran and India., The

3 disc ‘ : ' . .
delegations, in partlcular, had played a constructlve part in arriving at those agreed : ] overy.of a common denominator for legal systems as widely different as the systems

texts. Nevertheless, the two questions which it had been impossible to solve touched g

of those countries, was already an achievement. The proposals submitted by Bulgaria,

Hun ar ' ’ ‘ . )
upon the very essence of the convention and progress in other spheres would remain s | gary and the USSR (A/AC.105/C.2/L.75 and 76) sprang from another conception, and an
: . effort mist now be made to reconcile those positions with a view. to finding a new . il

. X 0y - - 4
submitted Jointly by his delegation and several others (A/AC.105/C.2/L.74 and Add.1) ’

meanlngless until they had been settled,

basis
It had always been the Indian delegation's principle to recognlze and respect the N of discussion leading to proposals which would deserve thorough study. Those
fferent conceptions had one point of contact. The settlement of the kind of dispute

different social and legal systems in different countries, but-in an international

\ = : N “ 3
11

|

|
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did.not pre-suppose any specific legal or social conception which migﬂt constitute a | r

I
in question.did not raise any problems of political or territorial claims, or touch {]
reason for theoretical divergencies. -

upont the fl@la of international relations, since the victims would be almost

invariably natural or JurldlCﬂl persons. If the victim was the State itself, it would The Bulgarian delegation had also submitted a working paper (DUOS/C 2/70/We.1/ § Q

‘not be in its cap&Clty as a soverelgn State. In other words, the question belonged -

had taken as its p01n+ of departure sub-paragraph (h) (iv) of the agreed statement of }“WJ

;| CRP 2) concerning the application of the convention to Lnternabonal organigations. It !
to private international law, va1ouoly thers were differences between the 1eg'ﬂ. awd
I

the Commlttee on the Peaceful Uses of Outer Space (4/7621/Add.1, pp.3-4) and in order ﬂ}
‘that the first two principles spelt ocut in that text should receive their logical and |

complete realization it had drafted a compromise formula. For some years past, o

social systems of States. It was the task of Jurlste to gurmount those obscac]es and
arrive at a formula whlch would be safisfactory to all, eliminating con51doratlons of a

political nature and keeping strictly to the legal field. In that connexion, it was

] . ops X . . 7
worth noting that Soviet law contained excellent provisions whereby if an 1nternablonal ! difficulties had arisen on the purely theoretical question of the juridical nature of i
i

agreement to which the USSR was a party established different rules from those contained international organizations and more especially on the possibility of considering them

in Soviet civil legislation, the rules of the international agreement would prevail. as subjects of international law on an equal footing with States. According to certain |
il il

Thus Soviet legislation contained a principle which was the same as that to be juridical concoptions international organizations could not be placed on the same level W
. . i

That wBs & point'of contact of capltal impdrtance, = as States. Others tended in the opposite direction, even going so far as to rgcognize k
international organizations as subjects of international law with a supranational or

found in all other legal systems.
which ought to make a solution possible. As the Belgian representative had gnatoa in

o

L o

“the Commlctoe, if an international ‘treaty could override Soviet civil law w1th1n the supra-state character. His delegation felt that its proposal gave each State or il

Soviet Union, it could do so & fortiori in prlvate Taw rolations with foreign countries. group of States the possibility of establishing its relationship with an international i

organization as it saw fit. Since the fundamental aim of the convention of liabiliy ﬂ

TR Y RN NPT T

Why did the Committee not avail itself of those. prov1clonu of Soviet positive law as

a basis for reaching unanimous agreement? All delegations which had hubmltted 301nt was to protect the rights of the victim vhere it was a natural or juridical person,

or a State, it was the claimant State which should be left the discretionary right or

o e

proposals had teken account of similar provisions-in their national law and had made

concessions in relation to the positions adopted by them at previous sessions and even option to apply either to the organization or to one or more of its member States. The

at the present one. His delegation was therefore convinced that the key which ‘would
national organization and the member States could be held jointly liable. Lastly,

th . y . . - n ¢ . . . Py 3
e internal relationships in the international organization, .including the possi-

%

ﬁf

: 4

State concerned could thus apply solely to the organization, or conversely the inter- ' %

enable the Sub-Committee to find a way out of the deadlock lay in the existence of ﬁ
a 9

it e AT AR ST i s S i

those common provisions. '
Where tho settlement of disputes was concerned the fArgentine dele gation feared

bility of counter-claims, did not depend on the status of the victim, That, in his

delegation's view, was the main advantage of its proposal,
Mr. RHINELANDER (United States of America) thought thet the holding of , |- 5

informal consultations during the first threc weeks of the session had been justified ' i

* that the procedure so far propooed represented a step backwards. in relation to the

provisions of the treaty of 8 Way 1871, whlch had been appllcable in the matter for a

Bt

century. - v
1nally, 1t should not be forgotten that in. dcallng with space law the Legal Su

Committee had to break new ground and could not be satlsflod with adapting rules from \

by the complexity of the two outstanding issues - the measure of compensation and the h
settlement of disputes - and by the close links between them, but that the recbrdsvof i
the session should none the less reflect the progress made and the differcnces which : !
still persisted. ) ! | ;

totally different spheres of space -activity. If difficulties arose, it was for the
Sub-Committee to establish the felevant prin01ple and- formulate the corresponding rule.
Mr. KOLCHAKOV (Bulgaria) said that his delegation which, together with
Hungary and the USSR, had submitted two proposals (A/AC. 105/C 2/1 75 and L.76),
considered that theoretmal problcms could not be solved by draftlng textsa Such a

.The preferred position of his delegation was that the measure of compensation’ | i

payable under the convention should be based on the national law of the clalmant State.; % |

It had also proposed (A/AC.105/C.2/W. 2/Rev 5, page 40, article X) that the dedsions of/ i

the three-party claims commission should be’ binding. Realigzing the unlikelihood of / i

Sl s i ae A e i ks ot S i

method, which was not to be recommended in national law, was even less justified in a

international law. The proposals in. questlon contained all the necessary 1nformat10n achieving a consensus on a text embodying those two principles, however, it had /

for the practical solution of any partlculqr case both as regards assessing and lelng explored with other delegations other possible areas of agreement.

the amount of damage and as regards settling eny dispute. Furthermore, the two texts . ' , ;




Gy -
i

w/idaosfoa/sius -

; After'the April consultations, his delegation had ‘prepared a draft article on“”
 the measure of compensatlon, which made no reference to na tional law. Instead, |
{'@ompensatlon was to be measured in accordance with- 1nternatlonal law and the
pr1nc1ples of Justlce and equity in order to provide full reparatlon in respect of
he damage, and thus restore the person & natural or juridical person, State or

international organization on whose behalf the claim was presented, to a condbion

it had based itself on a proposal by the Italian delegation. The consultations of

'the past few weeks had confirmed that for a large number of delegatlons; including
have existed had the damage not occurred went to the very heart of any truly v1ct1m

dlplomatlc negotlatlons by which most claims would be settled and throughout the rest

; of the procedure for settllng claims., _
A fully 1ndepsndent and impartial claims commission w1th the following princip

to agree on the third member, who would serve as chairman, the Secretary-General of
~the United Nations would appoint the third member at the request of a State 1nvolved
in the proceedlngs from among quallfled nationals not involved in the proceedlngs.

If however, one party falled to’ “appoint its member, the Secrctary—beneral ‘yould
who would serve as a 51ngle—member commission. It would loglcally follow from those
‘procedures that the commission should proceed by magorlty vote, and that its decisio
should be final so as to ensure prompt compensatlon. In the context of such a claim

‘ﬁi}jﬂ_fl the decision would be binding only if the States 1nvolved in the dlspute so agreed;:

- that kind of settlement procedure would in the context of the rest of the conventlon

give rise to the reasonable expectation that claims would be pald in accoroance w1th

the decision of the commission.
The Sub-Committee. had agreed on a number of prov1310ns whlcn wers a COnsiderabl

advance over article VII of the 1967 Treaty., For 1nstance, there was the basic

pr1n01ple of absolute llabllity for damage caused on earth, the pr1nc1ple of fault'

llablllty for damage caused elsewhere than on the surface of the earth, the pr1nc1pl

equivalent to that which would have existed had the demage not occurred. In so doing

his own, that principle of full restoration of the victim to the condition which woul

oriented conventlon. It served as a standard for measuring the compensatlon eurlng th

features was also a vital part of the conventlon. Any party to a dispute would be ai

to request that a thpee-member commission should be established. If the parties fallig

‘appoint a single member from among qualified nationals not involved in the prOceodlng

commission his delegatlon would be prepared to accept a provision to the effect that»

i : ‘ml";prov1ded the decision be made available for publication. His delegation believed b

*paid in its own currency or the currency of the launchlng State, the procedures for
he preScntatlon of clalms, commen01ng with diplomatic negotiations, and the waiver

pf any rule relating to the exhaustion of local remedies prior to proceeding with
‘diplomatic negotiations,

Those substantive and procedural rules were designed to

‘further the goal of the convention, which was to ensure prompt and: equltable settle—

ment of claims in the event of damage caused by a space object.

Mr, OSIECKI (Poland) said his delegation was prepared to support the

proposals submitted by Bulgarla, Hungary and the Soviet Union concernlng the appllcable
aw (A/AC.105/C.2/L.75) and the settlement of disputes (A/AC.105/C.2/L.76), because
’

hey offered a flexible and realistic solution to the outstanding issues and took

sccount of the differences between States' social and political systems

Mr, JACHEK (Czechoslovakla) dadded that his delegatlon supported both of the S
posals presented by Bulgaria, Hungary and the Soviet Unlon (A/AcC. 105/C.</lr7kmdla’%9 -
t

ecause they were stamped with the seal of realism and in keeplng with the generally
recognlzed principles of international law.

Mr AMBROSINI (Italy) said his delegatlon entlrely agreed with the United

States representatlve and felt that the convention should provide for the assessment

of damage ‘caused and for the manner of resolving any differences which might arise
regardlng settlements.

+As to the applicable law, Italy had prepared an informal proposal to which severalﬁ'
xelegatlons had referred, and was happy to note that the part of that text which

provided that the victim should be fully compensated for the damage caused had been
accepted

His delegatlon remained firm on that point, which had gained the acceptance-

of all delegations, including those of Bulgaria, Hungary and the Soviet Union, the aim = '
f : |
of whose proposal concernlng the applicable law (4/4C.105/C.2/L.75) was "to compensate

‘ccOrdlng to the Conventlon the entire damage caused to a contractlng party

a1t e o

The text proposed by Bulgaria, Hungary and the Soviet Union was 1nsuff1c1ent

however, since it made no mention of the means by whlch that aim might be attained.

Vhe problem of the applicable law thus remained.

A Both in the draft it had submitted and in its informal proposal Italy had asked -
at the applicable law should be international law, including the general pr1n01ples

ado »
pted by civilized States and nations, which had always been recognlzed as one of the

U.I‘
ces of international law. - It should not be forgotten that there were already

] .
ognized rules in international law, and particularly in private international law,: !
v : ’
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! which was more espeCiaily concerned with the problems at preeent>beihg studied by the -

melsewhere than on the surface of the ecarth", but also in the event of damage caused ‘-H

1 te e 3 - . . ] .
in outer space and in the atmosphers, as in article II, on the basis of the already K % oy

accepted principle that the launching State should Pe held Jiable only if it was at

Sub-Committee: although States might sustain damage, it was above all individuals
and private corporatlons that were likely to suffer from space accidents, the con—~
sequences of which should be dealt w1th under private international law.

The proposal submltted by Bulgarla, Hungary and the Soviet Union (A/AC. lOS/C Z/L 75)

was similer in intent, since it provided that the compensation payable "should be

feult. The text of article III was too limited, moreover, since though it did not say |

i
so it was actually concerned with cases of colllslon between space obgocts. Damage iﬁ}»‘

night, however, occur for reasons other than collision., His dele gatlon therefore took
. the view that a rule generally appllcable to all cases of that nature should be

envisaged.

determined in accordance with international law". His delegation took the view that
that provision should be retained in whatever text was adopted, though it felt that

its own proposal should be added, namely, that the victim should receive full com= ™ , .w
, ere was much to b i . X %
@ pensation so as to be restored to the condition which would have existed had the (108/0.2/56(TK) /2 )O e sald for the proposed new wording of article IV b
damage not occurred. : +4), which provided for two cases = damage caused on the surface of

On the subject of the applicable law, some delegations had taken refuge behind

the earth or to an aircraft in flight and demage caused elsewhere than on the surface Yfr

f 'th, . 'a— th. . ) ) L. . 3 3. . . d ’
o e ear It also envisaged the question of the Joint liability of States jointly ! |

wording. its 1 d ! (
S session without having agreed on a final text for submission to the General i

arguments concerning sovereignty. Almost all civilized countries, however, recognized | . e
| that international treaties should prevail over the domestic laws of the signatory ? 3 responsible for danage.  Fresumably that could relate solely to cases of collision. AQHW‘
countries; some, such as Italy, had even 1noludeo that principle in their constltutlons. | & Demage caused on the surface of the earth, of course, implied absolute liability and, H VWM
" There could therefore be no question of invoking national sovereignty as an ergument % consequently, joint liability, since there could be no question of 1iability according Ha
- L | to fault: once damage had been caused on the surface of the th b & obi i L
: against 'solutions which many members of the Sub Committee had already accepted. More~. ! the Launching Stato was obliged to mak . e o . e ear y a space obqect, F 1
i over, the national sovereignty argument invoked by the countries whlch dld not want the ovont, of Gamega caused gy Collisioj :ompezzetlon for it. On the other hand, in H
to accept those solutions, had already been 1nvalldated by the fact that the oountrlee é; the principle of fault Liability had to‘b: a"l?ij State, the rule was different and %
concerned had signed and ratified the 1967 Treaty and thus recognlzed an internatlohal -él collide with anothcr trough no pa;lt . .tapp ie : One obqect might, for instance, % s
obligation with regard to damage caused by space objects (article VII). It was _ f; Jonched the wnoffending ébject-;ould o lei TWi; Tn.such ceses, tho State which had j =
: “therefore difficult to understand how the question could be reopened when they had é o which the famlt devolved, Oly in Z;; Go 1z deolhtly llahle with the other State i% iw
) already accepted the obligation which it was proposed to include in the convention. i colliston between bio or more spece ob-ectsv:nulz .J?lzt ?au%u.ln the caee of a i
; He stressed the need for a clear, precise and unambiguous convention and asked » being understood that the States .Ointi 0 . joint liability be admitted, it g
:i that the text drawn up by the Draftlng Group should be submitted to the Sub-Committee. | Affg sation. J v responsible would share the burdenvof compen- ;Wk% i
; to enable delegations to comment on it and, if necessary, improve upon the proposed ’ ;:" Some delegations had expressed To ’ . . %“l %
_gret that the Sub-Committee might once again end ! Y‘S %

In that connexion, his delegatlon had made a nmumber of obscrvations concerning Assembl. b n r
‘ Yo ersona. he ' . ) )

~ articles of the draft convention prepared by the Working Group. First, it had p01nted o ¥, he folt that the time had not been wastod since there was now i

out that srticle I (d) (PU0OS/C.2/DG(IX)/R.2) made no mention either of perts and pieces

which might break away from a space object, or of objects which might be gjected from

& be e} 3
better understanding of the scope and purpose of the draft convention. Liability Lﬁﬁ
was an extremely complex and delicate matter, but the text eventually adopted would %

enable the judges and arbitrators to solve equitably whatever problems were referred 5
to them. -

ok b e S A e St

Space objects ‘and cause damage. That was a question which should be looked into.
é o In article II of the draft (PU0S/C.2/DG(IX)/R.R), the Drafting Group had cons1dered

the naturc of liability in the event of damage caused by a space obqect on the surface

His own delegation felt sure that the Sub-Committee would eventually work

il

k

|

!

out a draft which would arouse no criticism from scholars or the public, as had been L
the case with the 1968 Agrcement. |

of the ‘earth or to alrcraft in flight. His delegation hoped that articie III of the

draft’ conventlon would generally recognlze llablllty in respect of damage not only
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- Mr. VRANKEN (Belgium) said that his delegation could not support the
proposals made by Bulgarla, Hungary and the Sov1et Union (A/AC, 105/C. Z/L 75 and L. 76)

since they did not seem to provide a solutlon. I order to avoid any mlsundorstandlng

as to 1ts p051t10n, it wished to co-sponsor document A/iC. 105/0 2/LTh

‘Mr._ O'DONCVAN (Australla) said that his delegatlon, too, w1shed to co-

sponsor document A/AC.105/C.2/L.74.
Mr. CHARVET (France) said that, having previously stated the concessions

gatlon wished to make it clear that it regarded those

it was prepared to make, his dele
first, that the convention should

con09581ons as being subject to two conditions:
expressly provide that the victim of damage should be restored to "the conditlon in

which he would have been had the damage not occurred, and,

should coneist of two members chosen by each of the partles and a third member either

failing that, by an authority of hlgh

chosen by agreecment between the parties or,
. If those two

y-General - of the United Nations.

‘moral standlng, such as the Secretar
his delegation would

pr1n01ples were not clearly set out in the draft convention,

reserve the right to reconsider the conce551ons it had made.

The meeting rose ab 12,25 D.M.

second that the comm1551on:

. >
g’ r-u'wi;
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SUMMARY RECORD OF THE ONE HUNDRED AND FIFTIETH MELTING

helc on Wednesday, 1 July 1970, at 5.35 p.m.

Chairman: Mr, WYZNER Peland
gg%g% %ONZEgTIeg ON LIAB;LITY FOR DAMAGE CAUSED BY OBJECTS LAUNCHED INTO OUTER
A/hc ogﬁén;?wébem 9}L<$,€c o5/cé7 W.2/Rev.5; A/AC,105/C.2/L.71, L.72;
o 5, L.6/Rev.,l L 7/Rev.l, L.8, L.9 . T

quczﬁmﬂt /CRP,1, CRP 5 . 3 *é°“”’L]OQ

1.1 . and Cory.l, CRP ohiy R R
e / .3, C3P RP.4/Rev,l, CRP.5

10/Rev.l, CRP.11 to 19; PUOS/C. 2/wu (I\ /1 and 2) (contlnﬁed)

The C 4N th
ne CHATAMAN invited the Sub-Committee to consider the tex: of

to 9,

N HALEAD : the draft
nvention cn international liability for damage caused by space cbjects
i - 2 M / ’

by the Drafting Group (4/AC.105/C.2/WG(IX)/T.10).
- Mr, VENTACASSIN (France) said that

the drafi Conventio: et .
ventlon subject to one reservation which related to articles IT and ITI
s .

as approved

his' delegation could accept the text of
Those two articles raised two problems in connexion with +he interpretation of
article VII of the 1967 Treaty on Principles Governing the Activit;es of States in the
Exploratian and Uss of Outer Space, including the ioon and Other Celestial Bodies

1 .
Articls VII of

wvhereas artic T TT of + e .
ticles IT and III of the draft Convention referred

The first was £ % i
T i Y one of terminology +1 iy -
_ & the 1967 Treaty raferred to liability

for damage ‘'on the Earth”,

Fal

to 1liability for d i ‘
I danmage the : T vinkl s
ge "on the surface of the earth’, The normal vractice would be to

f O]._‘.O’\- Jf)l’lv‘ WO Cll 2 ] 9 D] ; e y ‘( 3 ] & eIe 2 C 2
B YL n oL tﬂe '(' { {
. 9o - rea B anc ni: ble‘:‘ a.5c1on the_ \,fOJ. = Ol’lolC’.k/I‘ed hab the

words "on the surfac I
ace of the sarth® g
e | hi in articles IT and III ”Houju g replaced by the
vords “on the sarthi,
and concerned an omission in the draft
e on the

the draft Convention,

The second problem was one of substance
~
Conve::t . LArtic [ of
tior ticle VII of the 1967 Treaty referred to 1ilability fox

Articles II and IIT of

- damag
“arth, in ailr spacs, or in outer spacei.
however, ¢ t :
3 ] overed only two of ! : ° L d 5

, nly two of those spheres of damage, article II referring to liability

for damage "on the ¢ of
Al he surface of the earth or iy £ light’
‘ g rlace cl the eartn or to aircraft in flightt and article IIT to

. .
damage Yelsewhers tl
then on t rph i
the surface of the sarthi. There was a third and very

lmportant sphers whicl ;. not 1in i
paers wilcn was not covered in the draft Convention, namely, damage caused

in the aivr other than +
12 air other than to air 1 lai i i
rafs in flight. Such damage, which his delegation

a €] (G4 )/ L I O] (
1 ¢ I’ 1’1'L N1 h {
I\-‘ ICCU. S XLIrazma (@) a g ax [viglc] "M O ne ] U 1.0 or C Ycar natio

o‘? a]_l" IS} e e 3 ¢ T
pace anc was likely to become an acute problem as a result of technical

.‘
Cevelopments and 1 P
pments and the use of nuclear devices. His delegation accordingly considered

3 o
1

the words W4 i o i s
oraes Yin air space’ should be inserted after the words "of the earthi in

'
4
i

;,;

i
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If his proposal was not incorporated in the final text, the draft Convention

would not give effect to all the provisions of article VII of the 1967 Treaty. In

those circumstances, his delegation would be compelleé to draw two conclusions. In
the first place, the title of the draft Convention should refer to certain rules
governing liability and not merely to liébility. In the second place, in the event
of damage in the form of pollution or contamination being caused in aiwr space. by space
objects and of such damage including damage on the carth, article II would be(
applicable, in other words, the liability of the launching Suate for such. indirect
damage would be absolute. ‘
Mr, FREELAND (United Kingdom) said thab his delegation could aoprove the
draft Convention, as revised only if satisfactory agreement was reached on the main
‘outstanding issues. In particular, the fext approved by the Drafting Group would
present no difficudty if saulsfactory provisions were agreed regarding international
organizations, making it plain that the suostanulve provisions of the Convention
would be apollem to stch organizations which oec1aroc their aceeptance of the Conventlon
‘in the same manner as they were appllod to a State. If, however, the Convention
contained no prov151ons on 1nuornatloqal oruanl"atvono, his delegation would consider
that substantial redrafting was needed befox e its provisions could be properly applied
to international orgenizations: ' _
Mr., ALCARAZ (Mexico) said that he entirely agreed with the repre entatiVe of
the draft

It was a matter of great importance to humanity.

France that article IT of Convention should include oanago caused in a1r

gpace. He also agreed vith the

United Kingdom representative that the Convontion should contain provisions ooncerning,
int'rnational organizations,
subnitted by his own dchﬂaulOﬂ (PUOS/C. 2/70/\” 1/CRP.8).

Mr., O!'DONOVAN (Australia) said that on reacing through the draft Convenblon,‘

In that connexion he drew attention to the Yorking Paper

he had been struck by the many compromises which it embodied, ‘at least on the part of

his owm delegation.  The text was not perfect, but it was difficult to satisfy all

delegations or indeed any délegation. He could, however, accept the draft Convention .
subject to one recervation, namely, that it was clearly understood that the main
outstandlng issues would be resolved. '

Mr, COCCA (Argentina) said that his delegation, too, would accoot the draft

Convention sub300u to reservations. Articles II and TIT limited the scope of

application of article VII of the 1967 Trezaty, without apparent reason. Apart from

9
™
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the strong arguments given by the-representative of France against'sﬁch a situation,

]

there was a risk of confllcts arising in the appl;cablon of the provisions of the

£1/0 instruments.

Whers damage in alr space was concerned, his delegation was in favour of absolute
liability. | | -
He welcomed the inclusion as grticle XIII of the Belgian proposal in document
A/AC,105/C.2/L.72, which partly met Argentina's problem concerning the position of‘

countries making available their territory or facilities under United Nations ausplces.

He would, however, have preferred a more explicit text.
. He also con51dered that c nti PFiniti
hat -artic le 1 omitted an essential definition, namely, that

of space damage, despite the fact that such a definition had obtained the approval of

-a Targe number of delegaulons.

His delegation would approve ‘the Worklng Group’n text in general, but would have
some comments to make on the appllcab]e law, on settlement of disputes and on
international organizations when the Sub-Committee reverted to those topics.

M#, AZINI (Iran) said ‘that he agreed with the French representative's

comments on absclute liability in artlcle IT. He also agreed with the Unlted Klngdom

representatlve s reservatlion concerning 1nternatlonal org anlzatlons.
. The draft Convention on International Llab111Lv for Damage Caused by Space
Objects.(A/AC.nOQ/C.Q/UG(TX‘/L 10), as amended by the Working Group, was approved.

The CHATRMAN said uhat he agreed with the rﬁoresentaulvos of Australia and

ouher countries that the text was not perfect: 1t would be almOSu impossible -to -

The

produce a text which would meet with the approval of twenty-eight countries.
+avt - ] 7 3 l . . »
text was the result of a compromise, and even ir future experts on internaulonal and

space law Tound shortcomings in it, ‘the va-uommlkbee could be satisfied that it had

‘done its best,

The meeting rose at 6.5 p.m.

Il
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SUMMARY RECORD OF THE ONE HUNDRED AND FIFTY-FIRST (CLOSING) MEETING w
held on Frlday, 3 July 1970, at 10.45 a.m. '

Chairman: Mr. WYZNER Poland = 4L
CONSIDERATION OF THE DRAFT REPORT OF THE SUB-COMMITTEE TO THE COMMITTEE ON THE - b
PEACEFUL USES OF OUTER SPACE (PUOS/C.2/70/1, Add.1 and 'AddR ) ‘
_ Mr. KUTAKOV (Under—Secretary—General for Political and Securlty Council ﬁ
Affalrs) observed that the Sub-Committee had achieved some positive results during _ K
the sesslon that was coming to an end:'even though it had not completed the task I
entrusted to it by the General Assembly under resolution 2601 B (XxIV). He welcomed
the results obtained so far and hoped, with the members of the oub—Commlttee, that A 1
the goal that had been set would soon be reached. The Sub-Committee's session would %
undoubtedly prove to have been awpositive contribution to the success of the twenty— H
*&5 fifth annlversary of the United Nations. ‘ I
The CHAIRMAN suggested that the Sub-Committee should proceed with the
censideratlon,of the draft report (PU0S/C.2/70/1 and Add.l and 2). | .
Paregraphs 1 to 11 (PU0S/C.2/70/1)
s Mr. ALCARAZ (Mexico) requested that the word "convencidn™ should be replaced ‘5
by the word: "convenlo" throughout the Spanish version of the draft report.

It was so decided. : ’ | f
Paragraphs 1 to 5 ' ' f +
Paragraphs 1 to 5 were adopted. %
Paragraph 6 ' | - ' H
| Mr. O'DONOVAN (Australia) proposed that the word "publi ished" at the end of :N
‘,y the first sentence of the English test should be replaced by the word "1ssued" _ i
q@ Paragraph 6, as thus amended, was adopted. o o ﬂ
Péragraphs 7 to 11

' aragraphs 7 to 11 were adopted.
Paraaraphs 12 to 23 (PU0S/C.2/70/1/4dd. 1)
_Q-_g;aphs 12 tO 15 . . i

H
Paragraphs 12 to 15were adopted o : I

Mr. OWADA (Japan) suggested that a uew paragraph should be inserted between i —
paragraphs 15 and 16 to the effect that the two main issues - settlement of claims and
the applicable law - to which the proposals contained in documents A/AC.105/C.2/L.74,
75 and 76 related had been exten31vely dlscussed by the Sub—Commlttee, that no

B e e e

égreement had been reached on them and that they had been left pending. That statement
would be followed by a‘brief outline of the various arguments put foward, [
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Mr. PIRADOV (Union of Soviet Socialist Republics) thought that the paragraph
proposed by the Japanese representative would make the report unduly long without
giving a true picture of the debate, and would encourage other delegations to request

that their views should also be included; that might considerably delay the adoption

of the report. His own delegatlon understood the Japanese representative's wish
that the session's work should be readily 1ntelllg1b1e , ‘but that was exactly the
purpose served by the summary records; which gave an account of the way the debate had
developed and the positions taken by each delegation. He hoped the Japanese
representative would withdraw his proposal, . o
Mr. FREELAND (United Kingdom) thought that the Japanese proposal was actually
twofold, The flrst Jntentlon was to ensure that the report gave an accurate impression
of the outcome of the Sub—Commlttee s work. The Japanese representative was right in
thinking that the draft report as it stood did not give a true picture of what had
resulted in relation to the two main issues. This should be remedled by the
insertion of a statement on the lines suggested by the Japanese represenpative. ‘The
second aspect of the proposal involved the addition of a summary of arguments put
forward in debate. As to this ‘there might be differing views, since, as the
representative of the USSR had pointed out, the summary records would reflect the
views put forward by the delegations in the Sub-Committee.
Mr. OWADA (Japan) said that the United Kingdom representatlve had perfectly
- understood the two~fold intention of his delegation's proposal: to secure the
inclusion in the report of a concise description of the situation so that readers
could understand what had taken place.withoum having to refer po the summary records,
and, as was customsry, to outline the views expressed on either side. It was the
more 1mportant to carry out that second intention since the views in question sometimes
diverged considerably. He was, however, more concerned to achieve the first intention,
and provided the report showed clearly. what kind of discussion had taken place in the
Sub-Committee and the results it had yielded, his delegation would not insist on the
report's also ineluding a summary of the arguments. ‘
Mr, O'DONOVAN (Australla) said that while he understood the Japanese

representatlve s concern, he was also aware of the difficulty of condens1ng in.a few

lines opinions which were already given in shortened form in the sunmary records.

The Sub-Committee could, he:thought, give the. Japanese representatlve satisfaction

v b
by adopting the text he had proposed and placing after it, not a.summary of delegations'’ i

dlvergent ‘views, but an asterisk referring the reader to the summary records of the
debates..

st
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&
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inserted at the end of the .paragreph:
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Mr. ‘ROBERTSON (Canada) said that while he also realized the dlfficulty
of summarizing the various delegations' statements, he nevertheless thought the text.
proposed by the Japanese delegatlon was worth inserting.

Mr, BETTINI (Italy) said he also thought the Sub-Commlttee mlght accept
the text proposed by the Japanese representatlve, but that it should not be followed
by a summary of delegatlons' v1ews. ‘ -

Mr, PIRADOV (Unlon of Soviet Socialist Republics) said he agreed to the
1nsertlon of the Japanese proposal, prov1ded the new paragraph did not contaln a
summary of the dlvergent views.

The CHAIRMAN observed that the Sub-Committee was in favour of the Japanese '
proposal; provided the text was accompanled by an asterisk referring the reader to
the summary records. An approprlate new paragraph would be 1nserted between

paragraphs 15 ‘and 16 of the ex1st1ng text.
It was so. decided.
Paragraph 16 o

Mr, O'DONOVAN (Australla) proposed that "1nierna$10nal" should be 1nserted
before "organlzatlons" in the first line of the sixth paragraph of the list.

Mr. COCCA (Argentina) pointed out that the 301nt proposal submitted by
Argentina, Belgium, France, Italy and Mexico (PUOS/C. 2/70/we l/CRP 18/Rev.l) did not
concern the definition of space objeets, but the damage'caused by a space object.
The second paragraph of the list should beiamendedjacoordingly. o

Paragraph 16, as thus amended, was_adonted.
Paragraoh 17
Paragraph 17 was adopted.

- Paragraph 18

Mr. VRANKEN (Belgium) yroposed that the following text should be added to the
paragraph: "A decision on proposals concerning inter-govermmental international.
organizations was deferred, and the matter will be considered again when the two ba31c

problems mentioned in paragraph 15 have been solved "

Paragraph 18, as thus arended, was adogted. ’
Paragraph 19 '

‘Mr, FREELAND (United Kingdom) proposed ‘that the following text should be

"It was understood in the Drafting Group that
this order would be provisional pending agreement on the placing of eventual articles
on issues not yet settled." '

Paragraph 19, as thus amendedg was adopted.
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Parsgraph 20 ~ 22
Paragraphs 20 - 22 were _adopted.

raragraph 23
' Mr. OWADA (Japan ) recalled that the Chalrman, 1n 1ntrodu01ng the Draftlng

Group's draft text to the Worklng Group, had supplled addltlonal partlculars, some of
It mlght be helpful to add the other

which were already incorporated in the report.
information given at that time by the Chairmen, especially that concernlng ‘the

terminology used in the draft -convention reproduced in the report.
“:Replying to questions by Mr. ROBERTSON (Canada), Mr. ZEMANEK (Austria) and
Mr. COCCA (Argentina), and bearing in ‘mind the Japanese representatlve s suggestlon,
the CHAIRMAN:proposed that the’ follow1ng text should be added to the end of paragraph 23:
"It ‘was the view of the Drafting Group that:

(a) since the term "State" as used in the draft. convention necessarlly means .
a State Party to the Convention,~it would be sufficient to use the term "State |
instead of terms "3tate Party to the convention" and "Contracting Party"

(b) whenever a term used in the draft Convention is identical with the'
corresponding term used in-the 1967 Treaty, the draft COnventlon would be
" brought into line with the 1967 Treaty in all languages;

(c) throughout the draft Convention the term "State presentlng"a clain"
should be used instead of the terms "claimant State", "claimant" -or
"presenting State"; * and the term "launching St ate" 1nstead of the terms
"respondent“”or-"respondent State". :

The Chairman's proposal was accepted.

Paragraph 23, as thus amended, was_.adopted.:.
Paragraphs 24 - 27 (PU0S/C.2/70/1/Add.2)
Paragraph 24 ' v

Paragraph 24 was adopted.

Daragraph 25
Mr. O'DONOVAN (Australia) thought that the opening sentepce of paragraph

25 did not faithfully reflect the Sub-Committee's decision, for when the Drafting
Group's report had been presented in plenary, after examination by the Working Group,

his delegation, after briefly reviewing the many compromises that had been reachedi

had stated its position, namely, that it would be prepared to approve tne texts-
presented only if the two main issues oubstanding were subsequently solved,  He

believed the delegations of Argentina, the United Kingdom and otherhcountries had

3

1
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A paragraph and a footnote drafted as follows would therefore
"he thought be more in keeping with the facts:
125, The Sub—Commlttee, at its 150th meeting on 1 July 1970, approved all the texts

which are set out below, its approval being conditional upon agreement being reached
subsequently on texts deallng with the main outstandlng issues (see paragraph 9

spoken in similar vein.

above).3/"

Mr.‘COCCA (Argentina) said'that in his delegation's'view the dreft convention
- 3id not really sta.nd on its feet and had some large gaps in it. HlS delegation could
approve it only with reservatlons, and condltlonally, its agreement in principle belng
confined to the progress made by the Sub-Commlttee,and belngkas5001ated with the hope
that satisfactory solutions would be found to the capital problemsAwhich the draft had

- not solved, and which,vee was apparent from his delegation'spstatement at the 150th

meeting,-did not consist'only of the two to which the Australian representative had
referreds : | : : s o

Mr. PIRADOV (Union of_Soviet Socialist Republics) said he could not accept
the Australian representative s suggéétion, which'opened'the way to an.endless series

of amendments from all the delegatlons which con51dered that their approval should be

. subject to reservations or conditions.

Mr. VENTACASSIN (France) recalled that his own delegation, like those of the

- United Kingdom and-Argentina, had expressed reservations with regard not only to the

two main issues outstanding.
footnoté should be added after the first sentence of paragraph 25: '"Some delegations
however, approved these texts subgect to reservations. -

Mr. ALCARAZ (Mexico), Mr. PIRADOV (Unlon of Soviet 8001allst Republlcs) and
Mr. AZIMI (Iran), supported that proposal. '

Mr, OWADA (Japan) said that although he underetood the reasons for the
French representative's proposal, he felt it might place some delegations, such as his

own, in an enbarrassing situation:

obviously, approvel of the texts presented had, for
all delegations, beentsubject to reservations similar to those just mentioned, and
concerned only those items on which agreement had been reached. In its desire to save

time, however, his own delegation had not stated any express reservations at the

3/ See A/AC.105/C.2/SR.150.
4/ See A/AC.105/C.2/SR.150.

He therefore:eonsidered that the.following sentence and

N
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150th meeting., The suwmmary record of that meeting therefore contained no reference beeri made: "25. The Sub-Committee, &t its 150th meeting on 1 July 1970 .approved all

- the texts which are set’ out below, taklng into consideration- the statements made by. ! |
the delegatlons of a number of cotntries. . | ;% §

to the Japanese p051t10n, though that did not mean that its approvel was not 1mp1101tly

subject to certaln conditions, His delegatlon was therefore unable to support the

French proposal. o
Mr. O‘DONDVAN (Australia) explained that in approving at “the precedlng ‘
meeting the texts presented by the Drafting Group and amended by the WOrklng Group,

~ Mr. O'DONQVAN (Australla) objedted to that proposal on the grounds that it

erroneously implied an unqualified, unconditiohal and unreserved approval. . 4

4 Mr.PIRADOV (Unlon of Soviet Socialist Republlcs) suggested an alternatlve o

wording: "... taklng into consideration the positions adopted by the various
delegations, whiéh are reflected in dociment...M.

his delegatlon had not really expressed .any reservatlon, it had merely approved the |
texts on the understandlng that other texts relatlng to the questlons still outstandlng i |
were to be added to them. Moreover, it had prefaced that condltlon with a reference : *Mr. ZEMANEK (Austria) noved the'suépension of the meeting. to enable

to the compromise ‘solutions and concessions whlch had enabled the texts presented to_" delegations to work out a compromise“text.

be worked out. To say that a text had been approved "w1th reservatlons" did not The meetln was_suspended at 12,15 p.m. and resumed at 12. 25

necessarlly mean that reference was belng mede to any p0591ble weaknesses in the text,‘

Mr. VENTACASSIN (France), referrlng to the consultatlons that had Just taken ' ﬁ
but it was preclsely on account of those weaknesses that his delegatlon had made 1ts place, proposed & compromise solution vhereby the folloving sentence vould be added % 3
approval conditional. In fact, the question was closely bound up with the notlon of after the opening ‘sentence of'paragraph 25: "Some delegations, however, -approved ? i, -
general assent or consensus by whlch the Sub Commlttee s work had been governed and . these texts subject to conditions or reservations". To thet sentence a footnote . : ﬁw
accordlng to which delegatlons must reach unanimous. agreement the understanding belng ) would”beladded'reading as follows: M"See the. summary records of the 150thﬁand 151st é i
that unanlmous agreement had been reached when no obJectlons were ralsed. It was a. |, nmeeting (A/AC.105/C.2/SR.15O and 151)".

fact that the position defined by his delegation had not given rlse to any obJection. . That proposal was adopted.

Perhaps, 1n order to av01d slow1ng up the Sub-Committee's work, a number of delegatlons,
such as that of Japan, had impllcltly shered the v1ew of the Australian delegation. but

had refrained from saying so 1n ‘as many words because that view had not given rise to

bl
Mr. RAOQ (Indla) said that in view of the amendment Just adopted, his . H
delegation felt in duty bound to state that it approved the text of the draft convention it

|
11
contained in the draft report, subject to. satisfactory settlement of the two main . ﬁi#
any obJectlon. Although the French proposal was understandable in substance, ) ; outstanding issues. - ' : o - A

therefore, it was difficult to accept because it did not state the nature of the | Mr. PIRADOV (Union of Soviet Socialist Republics) thought that the report . qit

i
dp.  might more clearly reflect the Sub-Committee!s work if the text of the draftpconvention gﬁ?
proposal, deleting the reference to "main" issues and to. paragraph 9 of the report. Q¥ yas placed in an annex instead of in the main body of the report. . ; Ll

Mr. ROBERTSON (Canada) Sald that his delegation was in the same pos1tlon as -

that of Japan: . although 1t had made no express reservatlon at the 150th meeting of

reservations referred to. The best course mlght ‘be to revertto the Australlan

P MR

- Mr. O'DONOVAN (Australia). said he disagreed: . it was mosthimportant that the

i
, . . i
L - text’ should immediately follow the opening words and the sentence referring to the %
the Sub—Commlttee, 1ts approval of the text presented had in fact been subject to. S reservations that had been made.

certain condltlons and reservatlons. It would therefore be in favour of the Australian k. Mr. PIRADOV (Union of . Soviet Socialist. Republics) withdrew his suggestion. ; ‘k

Mr. PERSSON (Sweden) asked that the summary record- should show that his
delegation!s position regarding the proposed text was the same as that stated by the %ﬁ
’ representatives of Australia, Canada, Japan and India. ' '

proposal in the form Just propounded the footnote accompanylng the amendment might

it R

perhaps refer to the summary records of both the 150th and the 151st meetings of the &
Sub-Committee. ‘

Mr. PTRADOV (Union of Soviet Socialist Républice) propoeed the_fo;lowing .
.wording, which, he said, would take account of the objections and suggestions that had - ig

3. See A/AC.105/0.2/SR.150 and 151. - . ;
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Mr. ALCARAZ (Mexico) said he would like to make it clear that. his delegation
'would regard the draft convention as final only when it had been supplemented by the
articles relating to the basic issues stlll outstanding, namely,. the questions of

1nter-governmental international organizations, the measure of compensation and the

- ‘Mr, PERSSON (Sweden)’proposed that the second sentence of paragraph 27 : J
should be replaced by the following: "Consequently, neither the question relating to #J
the definition of outer space nor the question relating to the utilization of outer Il
space, including the report of the Working Group on Direct Broadcasting Satellltes on %‘

its third session, which two questions figure as item 3 of its agenda, were considered

settlement of dlgputes.

Par raph 25, as, amended, was adopted. by the Sub-C tt
» . : e Sub~Commi
Paragranhg26 Vi s ee at its present session”. il
_ at proposal P
Mr. PERSSON (Sweden) proposed that the following phrase be added at the end 98 29, sdopted.
osed 4 1 : Paragraph 27, as amendad, was adopted. ‘ ; | ”F

of the first sentence:- "... as well as the report of the Working Group on Direct

Broadcasting Satellites on 1ts thlrd session A/AC 105/83)". fat
appropria
It vas so decided. | PPTOP e point in the report: "At its 15lst meeting, the Sub-Committee heard a - |

LR e _ : - statement . . ; .
Mr. PIRADOV (Union of Soviet Socialist Republics) asked whether the Russian - . rfetpon by Mr. Kutekov, Under-Secretary-General for Political and Security Council
I‘S * N

It was so decided.

The CHAIRMAN suggested that the following paragraph should be inserted at an r i
it 1t \

ver31on of the paragraph under con91deratlon had been brought into 1ine with the other g

1anguages, for aJthough the Sub-Committee had had the documents and proposals

The report as a whole, as amended, was adopted.
CLOSURE OF THE SESSION

The CHATRMAN said that despite the efforts everybody had nmade throughout the

indicated placed before 1t, it had not discussed ‘them,
The CHAIRMAN said that the secretariat would bear that observation in mind

R e s i

in draftlng the final text of the report.

Mr, COCCA (Argentina) requested that, in‘fhe second sentence, -the words sse331on, whether in the Sub-Committee itself, in the Working Group or Drafting Group ' -
"including the various implications of space communioations“ should be addedvofter the or during informal consultations, the Sub-Committee had not achieved the goal it had }wﬂﬁl ;
words ™n ﬁhe use of the nafural resources of the Moon and other celesfial'quies"3 i f originally set itself. That was the more the pity since the General Assembly had .g. w'? —
as to bring thohtext inﬁ0 Line with ooth the title of the part of the report under % :zizdatzia;:mziz:ezaon t:e ieaceful Uses of Outer Space to do all it could to ensure : ’%f ‘%
consideration and the corresponding agenda item. . g, It only romadred bo : s; midted to the General Assembly at its twenty-fifth session. | %

It _was_so_decided. - | g‘ Soptember ot Pe oped that the Committee itself would find a solution at its i &
) Paragraph 26, as smended, was adopted. - $ @ nek such os:f;ll Ersonally, he thought the Sub-Committee's efforts had helped to ! i
Par h 27 | | . ‘ ;f& tho semuion Pand . t: :hmore likely: some considerable progress had been made during . Jx. ]

Mr. VENTACASSIN (France) Sald that, in its report, the Sub~Committee should 3 Sub—commltt;e o 0 e structure and the drafting of the text on which the %ﬁ‘ﬁ
not overlook the question of the agenda_oi its next session. He therefore proposed thef; the Drafting Grou agree: were taking on the appearance of a treaty., In that connexion, gg
addition of: the following sentence at the end of paragraph 27: "At its 15lst meeting %, worked. g p was to be congratulated on the speed and care with which it had f?

i

on 3 July 1970 -the Sub-Committee expressed the hope that the questions coming under ‘ﬂ,

‘ The ¢ i 1 . !
this item of the agenda should take priority on the agenda of its next -sessicn in so fﬂ“ ® contribution made by the Working Group was also worth mentioning, since that *Q

bo 314 . .
.dY hed, W1th1nlthe time allotted to it, examined a number of aspects which were %M
either new or complementary to the problem under consideration. : ‘ -

It was to be hoped that the spirit of co-operation and compromise which had

as agreement»has been reached meanwhlle on a draft convention concerning 1nternationa1

liability for damage caused by space objects",

That proposal was adopted.
r
Prevailed throughout the session would endure, so as to permit the rapid completion of

1 work on the final text of a draft convention. Eg
i After thanking the members of the Sub~Committee and all the Secretariat staff,

who
o Se collaboration had oontrlbuted to the success of the session, he declared closed \
;% e ninth session of the Legal Sub-Committee. ‘ : o ' mi}
. | . I
l%
if

The mesting rose st 1.25 p.m, ' , ‘ aﬂ MW
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