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GENERAL EXCHANGE OF VIEWS (continued)

1. Mr. CHAHID-NOURAT (France) expressed appreciation of the tribute paid to the
memory of Mr. Charvet, a former member of the delegation of Frence, by the
representatives of the Soviet Union, the United Stztes and the United Kingdom. He
in turn wished to pay a personal tribute to the memory of Mr, Fiorio, who had
represented the delegation of Italy in the Sub-Committec.

2. %t its current session, the Sub-Committee would be dealing with four main
questions. As regards the first, namely, the draft treaty relating to the moon, one

major obstacle still stood in the way of agreement, 1f agreement was achieved on the

principle of a distinction between two phases in the establishment of the status of
the resources of the moon, the Sub-Committee would still have to settle a number of
essential points, such as how the trsnsition *o the second phase would take place,
the question of time-limits and the régime applicsble during the transitional period.
His delegation would support any compromise reached on those points in accordance
with the fundemental principles of the 1967 Outer Space Treaty.

3. The second question related to direct brozdcasting by satellite, on which the
Sub-Committee had made substantial progress st its previous session. If further
progress was to be made, it should concentrate on those principles which did not call
in guestion the fundamentzl options open to the Sub~Committee and it should take up
those options only within the limits of the time available. Priority attention
should therefore be given to the deletion of the brackets from the text agreed on at
the previous session, the improvement of the wording znd, in certain cases, the
adoption of a2 single text when the alternative versions did not reflect a fundsmental
difference of approzch. Once that had been done, it would be possible to reconsider
thg basic choice between the three systems: prior consultation, prior consent and
prior regulation. Prior consultation appeared to be an attractive idea and was
already reflected in the 1967 Treaty, in whieh it was, however, applied to activities
that did not involve the sovereignty of States. Purthermore, it seemed doubtful
whether the good faith on which prior consultation depended could overcome all the
obstacles in every case. His delegetion therefore had reservations about that
approach. I¥ also doubted the need for, :nd viability of, ¢ system of prior
regulation. It therefore supported the third system, prior consent, which seemed
to be the most simple and the most appropriste for striking the delicate but essential
balance between concepts such as the free flow of information and the essential
nationel sovereignty of idess. The position adopted by his delegation did not mean
that it insisted upon a certain terminology but that, for the moment, it did not see
what other procedure would be scceptable. .

4. Thirdly, on the guestion of the remote gensing of the esxth, his delegation was
relatively optimistic since progress had recently been achieved in two areas: the
Scientific and Technical Sub-Committee had carried out a detsiled examination of
concepts, and it had been agreed that the drafting of the first principles on which
agreement appeared possible and the deteiled discussion of controversial points
should proceed concurrently. In the opinion of his delegastion, those two tasks
should be undertaken with equal vigour snd in a spirit of compromise.
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5 The fourth question before the Sub-Committee - the definition and/or delimitation
of cuter space - had so far been neglected because of lack of time, the memory of

past failures and the fairly widespread view that there was no urgent need for a
golution. Those views were no longer valid. however, since a solution of the problem
had now become necessary for legal, practical and political reasons. Firstly, no
definition of outer space had been included in any of the international legal
instruments on space so far concluded, and such a definitién would become increasingly
necessary as new instruments were concluded. Secondly, theiefwaa a practical need
for a définition as more and more States became active in épé¢e‘matters'anq activities
involving both national air space and international space became increasingly common,
In those eircumstances, it would be over-optimistic o hope that no dispute would.
arise,’ Thirdly, for political reasoms, the international communtiy could not accept
the prospect that space might become a source of disputes or that such disputes might
be settled on the basis of unilateral decisions or by an arbitration body whose
rulings were not based on guidelines established in accordance with the collective
views of sovereign States. ‘

6. Apart from the question of the need for a definition, & definition must also be
feasible. In the opinion of his delegation, the technical uncertainty which had been
mentioned in -that'respect did not constitute a valid reason for abandoning attempts
at a defiriition. It had also been maintained that the proposals for definitions
already=submitﬁed had been insufficiently specific. Meny ideas had been adduced,

however, as was apparent from the various working papers on the gquestion. There would

not'be suffitient time at the current session to evaluate thoroughly the various
proposalsg madé&, but the Sub-Committee would have made considerable progress if it
could- draw attention to the increased importance of the question and decide on. a
practical approach to be adopted at the following session,

T, Mr. MACAULAY (Nigeria) said that his delegation wished to place om record its
appreciation of the efforts made by the States concerned to achieve agrzement on the
establishment of an international space régime in a spirit of co-operation and
compromise. In expressing that appreciation, his delegation had been impressed by the
concern displayed by the two undisputed space Powers, the United States and the

Soviet Union, and the undisguised concern of less advanced Staies end the third world
as a vhole. Since 1971, when the Minister for Foreign Affairs of the Soviet Union had
requested that an item relating to the preparation of a treaty concerning the moon
shovld be included in the agenda of the General Assembly, emphasis had been placed on
the "exploraition" of the moon for peaceful and scientific purposes, an cpproach that
vas zpparent in the many propeosdls and working papers which had been submitied on

the subject. :

8. His delegation had been constrained to request a review of the suggestions made in

those proposals and working papers in the 1ight of the apparent shift of emphasis from
"exploration" to "exploitation" referred to in the latest unofficial text under
consideration. In the opinion of his delegation, there appeared to be unnecessary
hesitation in accepting the principle that the moon and its resources were the commen
heritage of mankind, and it was therefore forced to draw the conclusion that the
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“congent of States which received broadcasts without having partéc%pat;e r H
a5 important to define the exact scope of that problem. ‘It woul . e o oions
neibility of t . ITU Planning Conference to be hel@ in 177 to effect a ) i
p?ﬁition of frequencies in the light of orbital posltlons{ the power of the
'?;itter and the radiation of the signal of direct television sate]_.lltesr Thg
onization of those parameters should therefore limit to the technlcallg unavzldable
1-over the question of the broadcasts received by'the.natlonals.cthta es noance
icipating in the operation of the satellite. Scientists had g1Y$n an assur
‘progress in that field would make it possible to reduce such spill-over

inclusion of that concept in article X of the draft treaty was distasteful to cert;
delegations. It wished to ask the representatives of the United States and the
Soviet Union what danger there would be in ineluding such a clause in article X, i
the exploitation of the resources of the moon might never be feasible. '
9. His delegation was prepared to follow ;Le of the alternative courses suggeste
the representative of Belgium at the 229th meeting of the Sub-Committee, namely, . tc
assume the existence of exploitable resourcesg., It also supported the view expressed . : : ; ; i ige: either a broadcast
the representative of Sweden at the previous session that a provision concernzng ﬁhg derably... Given that Sltu&tlgi’ twofstizag;gzsozzf?;gagizze might be congidered as
natural resources of the moon should be unambiguous and should balance the interests ich spilled over beyond the ferri ory_oh  + not intended, or that broadcast might
of the world community and the rights of space Powers in regard to their research. rusive by the‘State or Btates fo; Whlcd.l vas ’

activities. Furthermore, a treaty relating to the moon should cover all celestial pecifically intended for a forglgn amdience.

bodies. The developing countries might not be in a position in the foresseable
future to reach the moon, but since they kmew that the exploitation of the Tesource
of the moon might be feasible, that concept,however remote, should, in their opinio
be included in any treaty relating to the moon.

His Covernment had always supported the principles of frgedom of broadgast;n§ and
free circulation of information and ideas, which were obYlously susoeptlbéi z
equent redress procedures, such as the exercise of t@e’rlght of rep}y. a "
ion was consistent with Belgium's traditional opposition to any prior censors lE
adcasting. Tn view of its small size, Belgium would always receive broadcgsgu
néiéhbburing countries and, far from being alarmed at the prOSpec“l:2 it regar et
sithation as an advantage rather than a congtraint. On thg qgestlon of direc
adcagting by satellites, however, Belgium had accepte@ the Pr1nc;ple of Stgte . o
"sibility. It nevertheless apprecilated other.con51derat19ns, SuCh*a?trefpiid o
tural, moral, philosophical and religious diversity, and be%ieveé that i ts1o e
ble to establish a system of consultation which would sa?lsﬁy those Sta eS'F‘i?t
naidered that their interests had been jeopardized; the gr1n01ple o? responsibility
d of course be firmly grounded in such a systewm. For its pgrt, his deleféz%onagas
epared to co-operate in efforts to find a solution along the lines he had mentionad.

10. He wished to draw attention %o chapter V of the report of the Scientific and
Technical Sub-Committee on its thirteenth session (4/AC.105/170) which, in his view
might be of help to the Sub-Committee in its work. In paragraph 111 of the repo

the Scientific and Technical Sub-Committee had expressed appreciation of the work
paper submitted by Belgium entitled "Guidelines to the Secretary-General 5
(4/4€.105/C.1/1.79) and had expressed the view that similar guidance from the Comm
would be required in regard to its request for scientific and technical criteria fo
defining the notion of "natural resources of the moon and other celestial bodies',
and possible ways, means and time-limits for their exploitation. His delegation =
therefore hoped that, if the legal Sub~Committee agreed to proceed on the assumptio
that exploitable resources existed, it would accept the Austrian proposal contained

1 common ground must be sought between apparently
document 4/AC.105/L.74 as the best attempt to resolve the question. : , In the sphere of remote sensing, gr

posing views based on national sovereignty over natural resources gnd on fhe Erie§o§aj
scientific research. The first task wonld be to distinguish b?tmeen data of general
erest and those of regional or local interest.  As remote sensing became moe
ternational, the areas in which conflicts resulting from the requlrem%ntidoi .
ereignty were likely to arise would be diminished.- Legal problems cou te guu
:even eliminated through the storage and dissemination of remote sensing data by fit
ternational organization and, conceivably, through the managemwent of a spacgfseiTu-
such an organization. TFor the momwent, Belgium considered tba? reglongl efforis
should be continued and encouraged, and it was accordingly participating in #he o N

grammes of the EuroPean Space Agency. Measures were algo needed at the infernaticnal
level for the training of specialigzed personnel.

11. Mr, DEIROT (Belgium) said his delegation was pleased to announce that the Belg.
Government had submitted to Parliament for approval the Agreement on the Rescue and
Return of Astronauts and the Convention. on International Iiability; it hoped shortly
to be able to announce that they had been ratified. :

12. On the question of a treaty relating to the moon, it should be emphasized, as:’
done in the document which his delegation had submitted to the Scientific and
Technical Sub-Committee (A4/AC.105/C.1/L.79), that the existence of economically
exploitable resources on celestial bodies remained hypothetical. Jurists should
nevertheless display imagination and devise a coherent system on the basis of that’
agsumption. For that reason,his delegation hoped that the basic legal concepts would
be clarified: the essential point was to achieve a delicate compromise between
freedom of pre-operational exploitation and economically-feasible exploitation, an
approach which would require both realism and Juridical innovation.

§ e




A/AC.105/C,2/8R.249
page 6

A/AC.105/C.2/SR.249
page 7

16. A balanced integration of the various levels of remote sensing was clearly sce research could have a great impact on the ecomomic, social and cultural

feasible, and special emphasis should be placed on the benefits which developi Sp . . . - : :
i i C s P . bl : g of a country like India. The principal objective of the Indian space
countries were entitled to expect. The principle of the sovereignty of States oy zzziz;me was to exploit space technology for peaceful purposes in the furtherance

their natural resources should certainly bc reaffirmed in the legal norms %o be
prepared, and the right to access to data on those resources as well as the right -
determine their exploitation undeniably existed. Nevertheless, care should algo .

be taken not to create arbitraery obstacles to scientific research on remote sensing
.

national development in a number of areas, and emphasis was therefore beigg
wlaced on practical applications, such as television broadcasting for edgcatlongl

R oses, telecommunications and remote sensing. Technclogy vas dev?loplng'rgpldly,
4 if the Sub-Committee did not settle its differences of approach in a spirit of

\ z it was likely fto be overtaken by events
17. The Belgian delegation noted with satisfaction the work done in the Scientifi ,3Flve harmony L% was I

and Technical Sub-Committee to clarify the problem of defining outer space. 1In t
Committee, it had submitted a document (A/AC.105/C.1/L.76) which concluded that the
natural frontiers of outer space should be set at 100 kilometres. The COSPAR study
on the minimum perigee of satellites (4/AC.105/164) was an important contribution
the soluiion of that question. The Legal Sub-Committee would thus have gufficien
material to make progress in the selection of criteria for a definition of outer 8pa.

" My, TINCA (Romania) said he would recapitulate some of the basic pringiples which
delegation considered fo be of major importance in relation to the topics on the

agenda..

4 With regard'to the draft treaty relating to the moon, his .delegation had
ways believed that the gquestion should be given high priority by thg Sub-Com
‘order to find formulae that would represent a constructive compromise betwecn

18- M:'I‘ » ILAKS i 4 3 )
8 HMANAN (India) expressed her delegation's condolences on the death 0 positions and interests of all States.

Mr. Félix Charvet.

As far as relations between the space Powers were concerned, his delegation was
“favour of the principle of equal rights in the exploitation of the moon, N
mplemented by other principles of internmational co~operation to prevent 1pequ1tles
tween the space Powers and other States as a result of disparifies in their levels
geientific and techmological development. Now that the United Nations was

goged in establishing a new international economic order, the Sub-Committee should
aware of the efforis required of it o emsure that the errors of the past would

t be repeated in outer space.

19.  In the consideration of the draft treaty relating tc the moon, no consensus had
yet been reached on any of the basic questions. Any solution to the problem of the
moon's natural resources would have to take into account the Ffundamental principle
that the areas or resources of the moon and other celestial bodies were beyond th
limits of national jurisdiction and thus the common heritage of mankind. Those

resources should be exploited under an international régime to be established with
participation of all States, and the framework for scientific research and develop
should be that the moon and its resources were accepted as the common heritage of

mankind. L ‘
o . His delegation believed that the only way to promote effective co-operation

etween States in the exploration and exploitation of the moon would.be. fo adopt the
rinciple that the moon's natural resources were the common heritage of mankind and
hould be exploited under an international régime for the benefit of all States.
énceé it did not concur with the view that the moon and its natural resources could

' congidered res nullius. The ireaty relating to the moon should therefore make
lear provision for the exploitation of the moon's natural resources in the interest
f all States and particularly of the developing countries. The technologically less
dvanced countries should also be encouraged to participate in the exploration and
xploitation of the moon, and arrangements made for exchanges of data so that all
States could be informed about activities on the moon and the benefits to be derived
Yom international co-operation in that respect.

20.  Some progress had been made in drafting principles concerning direct broadcast
by satellites, but a number of coniroversial issues remained and efforts should be m
to reach generally acceptable solutions. In particular, guiding principles should.
formulated to ensure that direct broadcasting by satellite was carried out in an
orderly way that did not give rise to conflicts and disputes.

2l. In the sphere of remote sensing, ‘the Indian delegation considered that the ,
permanent sovereignty of peoples and nations over their wealth and national resource
provided a legal basis for the view that States had the sovereign right to the data
acquired, and that such data should be considered as subject to the exclusive contr
exercised by each State over its national resources. Countries engaged in remotle
sensing activities should be precluded from migusing the information collected to th
detriment of another country, but the legal framework to be established should not
make remote sensing diffi-ult.

His delegation was among those that realized the difficulty of establishing an
ernational régime for the exploitation of the moon's natural resources at the
Tesent stage, and would prefer it to be postponed until their exploitation became

1ly feasible., However, the States parties to the treaty should undertake to
Begotiate such a régime, and his delegation would welcome any proposals to that effect.
In agreeing to the postponement of the régime, however, his delegation did not
ticipate that there would be a legal vacuum until the exploitation of the moon's
tural resources became feasible, but felt that the activities of States should be
Ndertalken in conformity with general principles relating to the most important
bstantive aspects which could then be elaborated upon to provide the foundation for
® régime itself.

nimsnnifh
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ernational régime, and a set of objectives should therefore be sp;cified/to cover

. , . . . . o intervening period. The list given in paragraph 3 of document A/AC.105/147 could
delegatlon.con51dered that it was extremely 1mportant.to draw-uP a }egal ingtrumen of the needs and interests of developing countries. The principle that the

on the‘subgect, as such broadcasts now gffered egtenslve posglbllltles for the i "fai resqurces of the moon were the common heritage of mankind should be proclaimed
dissemination of culture and the promotion of friendly relations and co-operation amg geparate article of the draft treaty.

States, His delegation was glad to see that some principles had already been drafis 8 ? .

and hoped that substantial progress would bexgade on the remainder during the presen
gesgion. The most important point for his delegation was the notion that all Stat
should have the right to use artificial satellites for direct broadcasiing withou
discrimination,

With regard to the procedure for establishment of the international régime,

dea that a conference of States parties should be convened éevery tem years was
ptable to his delegation, provided that parties also had the right to reguest an
lier conference if "they so desired. A democratic voiing system was essential, and .

. s, at the conference should therefore be taken by simple majority.
29. The content of direct broadcasts, which was a vital aspect, raised a number o ons, & ’ reroxe be tas s p‘e aJorLey

delicate problems which could be solved only by laying down legal principles based
full observance of the sovereignty of States. The principles of consent and
participation were essential to safeguard the sovereign rights of States whose
territory was covered by satellite broadcasts, and should be defined in such a way
to guarantee those States the right to be informed of the content of programmes
beforehand and %o refuse to allow the broadcasts if it was felt they might have
harmful effects. Those principles should be complemented by clearly defined
stipulations on the responsibility of States for the content of programmes broadca
from their territory which could be received in the territory of another State.

ﬁ_iﬁ condlusion, he expressed the view that the draft treaty should apply not only
the moon but also to other celestial bodies; an alternative approach, however,
14 be to draft a separate treaty for those bodies. -

. Mr. TAGOS (Chile) -said ‘that the provisions concerning the legal status of the
and .its natural resources constituted the cornerstone cf- the draft treaty. His
egation was glad to see that there were signs at the present session of a degire
resolve the question. of legal status in an equitable manner with a view to the
clugion of the:treaty as soon as possible. It was also encouraging that an
reasing number of delegations were ready to accept the idea that the moon and its
ral resources were the common heritage of mankind;  in his delegation's opinion,
was the key fo any compromise solution that might be achieved.

30. Turning to the problem of remote sensing, he said that his delegation, like o
had consistently advocated the adoption of a binding legal instrument for such
activities. Indeed, as remote sensing was already taking place and could help in
the location and subsequent exploitation of unknown resources, the elaboration of a
instrument of that nature was of practical interest to all countries. The principle
and rules his delegation wanted to see incorporated in that instrument should :
enicourage international co-operation in the application of space technology for the
benefit of all countries, and of the developing countries in particular, providelﬁ
free access by all States to data concerning their national territory, and make it
incumbent on countries engaged in remote sensing activities %o furnish such data

His delegation hoped that, once a consensus had been reached on that principle,
ajor difficulties of implementation would arise, since it was logical that if
ates were prepared to recognize the moon and its natural resources as the common
tage of mankind, they should also be ready %o establish a régime to give effect
that principle. The two elements could not be dissociated, and his delegation
wld have preferred the relevant article to provide for the establishment of an
ternational régime as soon as the treaty had entered into force. However, as

2l delegations apparently wished to postpone the establistment of that régime,

s_delegation was prepared, on certain conditions, and in a spirit of compromise, o
along with them.

31, As remote sensing differed from other space activities in that it related to 1
surface, subsurface and atmosphere of the earth, all such principles and ruleg shou.
be based on respect for the sovereignty of States over natural resources withlg the
territories and over information relating to those resources. States engaged in
remote sensing should underteke not to transmit data or information on the territory
and natural resources of one State to another without the prior consent of the form

It regarded informal working paper WG.I/1 as merely a starting-point in that
6pect, since certain points needed further elaboration or clarification. For

ple, his delegation did not think that the establishment of the régime should be
tingent on the feasibility of exploiting the natural resources of the moon,

1y because the provisions on that subject in paragraphs 2 and 4 of article X bis
© ambiguous. Did they refer to the physical or economic feasibility of
“ploitation and, if the latter, how was such feasibility to be determined?

DRAFT TREATY RELATING TO THE MOON (agenda item 2) (4/AC.105/147) (continued)

3p. Mr. LOPEZ-BASSOLS (Mexico) said that his delegation was convinced that the
Sub-Committee was on the brink of agreement on the text of a draft treaty relating i3
the moon. It wished to thank the delegation of the USSR for its comstructive work: i
producing a compromise text (A/AC.105/C.2/WG.I/1). Nevertheless, it had some @OﬂPt
concerning the provision that the international régime governing the exploifation.0O
the moon's natural resources should come into force when such exploitation was
"fegaible". That word was subject to various interpretations, and the provislon i
question could be taken %o mean that there should be a moratorium. There would

His delegation would therefore prefer the reference to feasibility in

le X bis to be deleted and felt that the most appropriate ime for the

ablishment of such a régime should be determined by the conference of States parties.
Teaching their decision, either at that or subsequent conferences, they would
loubtedly tske into account the feasibility of exploitation and no doubt other
1?eria asg well.

tig
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%9, The 10-year period that had tc elapse before that or any other conference could
be held was toc long, since the progress of space technclogy might make it necessary
to set up a régime earlier. However, again in a spirit of compromise, his delegatiocn
was prepared to accept that time interval provided that one third of the States
parties could, if necessary, convens that or subsequent conferences at an earlier date.
His delegation also believed it was indispensable that, during the interim period
between the entry into force of the treaty snd the establishment of an international
régime, it should be made quite clear that prior exploifation of the natural resources \
of +he moon could be undertaken sclely in sccordance with certain basic objectives,

taking intc account in particular the needs and interests of the developing countries,

To give that requirement greater force, paragraph & of article X bis should call upon '
contracting parties to submit information not only on the discoveries that might be
made on the moon but on any other activities, in the broad sense of the term,
undertaken there.

40. A new informal working paper (WG.I/3) had been prepared by his and other R
delegations in the hope of offering a compromise sclution, bringing about a better '
arrangement of the articles in guestion, and making the principle that the moon and

its natural resources were the commeon heritage of mankind a separate provision,

introducing articles X and X Dbis.

The meeting rose gt 12.10 p.m.
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