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1. The purpose of this working paper is to identify and define problems associated
with known or potential divergence in the interpretation by States at their own
discretion (i.e. according to accepted judgments) of the principles and norms of
international law pertaining to safety and security in outer space. The working paper
also addresses the issue of the feasibility of developing a common understanding
regarding the discretion that can be exercised by States in interpreting and
implementing the said principles and norms.

2. When interpreting a number of the provisions of the 1967 Treaty on Principles
Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and other Celestial Bodies as well as the Charter of the United
Nations (as it fully applies to regulating outer space activities) that are vital to safety
and security in outer space, States do, indeed, act at their discretion. Among such
provisions are those of Article IX of the Outer Space Treaty that prescribe a
requirement to evade potentially harmful interference with space activities of other
States. Developing a method that would make it possible to measure the harmful
nature of interference objectively and absolutely may in a decisive way promote
relevant agreed understanding. It would be appropriate in this context to refer to an
important issue of interpreting the legal grounds for, and the modalities of, resorting,
in a hypothetical case, to self-defence in accordance with Article 51 of the Charter of
the United Nations as applied to outer space. Agreeing on a sound interpretation of
an international norm here is a very complicated matter considering, inter alia, that
some national regulations actually replace Article 51 with a radical concept of
self-defence in outer space that provides for preventive, pre-emptive and anticipatory
self-defence. The substance of the problem becomes even more complex due to the
fact that under those same jurisdictions self-defence in outer space is claimed to be a
long-established norm of customary law.

3. There is a noticeable trend to introduce a sort of “new principles” into political
and academic lexicon to guide outer space activities, such as the “principle of freedom
of action in outer space” that drastically deviates from the concept of Article I of the
1967 Outer Space Treaty. As a result of merging provisions of Articles I and IX of the
said Treaty, references are often made to the “right of access to outer space without
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interference”. Politicians and experts start referring to a “free access to outer space”.
At the same time, the Outer Space Treaty (Article I) provides for “free access” only
with respect to “all areas of celestial bodies”. In this context, it is fully understandable
that access implies actual physical presence. Unimpeded access to near-Earth outer
space may not actually be assured due to objective reasons of congestion of certain
orbits. There is no absolute freedom of access to radiofrequency spectrum which is
regulated so as to avoid harmful radiofrequency interference. Besides, unprecedented
legislative actions undertaken under some jurisdictions regarding space resources
cannot but create a major legal ambiguity by presenting a de facto new reading of the
fundamental norm prohibiting national appropriation of outer space, including the
celestial bodies. And, finally, ever more references, at political and expert levels, are
made to “national and commercial (private) activities in outer space”. Such “novelty”
is designed to disintegrate the understanding flowing from Article VI of the Outer
Space Treaty that contains a single notion of “national activities in outer space” that
includes activities of non-governmental entities. Attempts to assign entirely new
meanings to the well-established legal principles and norms can only complicate the
problem of safety and security in outer space.

4. Outer space has not so far been a scene of discord or conflict which could lead
to tensions between States with great consequences and provoke instability. Until
recently, there have been no encroachments on absolute treaty obligations. Nowadays,
the declining respect for international law in general and the risk of concepts and
ideals of the Outer Space Treaty being challenged, questioned or unilaterally
reconceptualized on the pretext that they do not reflect reality can negatively
influence safety and security variables characterizing the situation in outer space, as
well as put the stable and predictable interaction between States at risk.

5. The Outer Space Treaty contains quite definite commitments based on solid
ethical standards designed to promote conditions of stability in outer space. But here
again, the way States uphold the spirit of relevant legal provisions depends to a
decisive degree on the States themselves. For instance, Article III specifically
provides for the obligation of States to carry on activities in the exploration and use
of outer space in the interests of maintaining international peace and security and
promoting international cooperation and understanding. How then can such obligation
correlate with the fact that national regulation of outer space activities under some
jurisdictions seems to take a logic of its own by generating a combination of doctrines
and operational strategies that are in contrast with pivotal norms of international law
since such doctrines and strategies provide for the right to deny other States access to
outer space? It should be noted that such behavioural options implying coercive
influence on foreign space objects are not even made conditional on extraordinary
circumstances, such as the declaration of a state of war or the invocation of the right
to self-defence, but rather serve an integral part of space operations planning policy.

6. The examples given above show that a lot depends on political approaches and
behaviour of States since they decide whether or not their specific actions and their
national regulations correlate with international commitments. Hence, there is the
need to apply, within the Committee on the Peaceful Uses of Outer Space, conscious,
well-calibrated and systematic efforts in order for the States to speak in favour of
overcoming political ambiguities that characterize interpretation of the international
space law and its correlation with national regulation. An extremely important task to
perform is to elaborate a useful approach towards classifying conflict and
near-to-conflict situations in outer space. The basic function of such activity would
be to clarify a range of fundamental and ever new problems pertaining to safety and
security in outer space. Common sense and pragmatic considerations should serve as
distinctive motivation guiding the work. The kind of understanding sought here is
intended to contrast in a very useful and prudent way with the pursuit of egocentric
approaches to dealing with conflicts of interests in outer space.

7. The national space policy of the Russian Federation provides that its national
interests in outer space are to be secured using all means available under international
law, including the right to self-defence in accordance with the Charter of the United
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Nations. At the same time, the Russian Federation has launched a major initiative to
have the legal grounds for, and modalities of, resorting, in a hypothetical case, to
self-defence in accordance with the Charter of the United Nations as applied to outer
space considered by the Committee in an attempt to reach a comprehensive
understanding on that score. In case this endeavour succeeds, the arrangement would
be politically and legally validated by the General Assembly and the Security Council
of the United Nations. The value of such an arrangement as endorsed by the two
bodies would be hard to overestimate. The problem is clarifiable through collective
reasoning, persistence and good will. Analytically, finding ways to address the issues
of self-defence in outer space would constitute further dimension of solving the
problem of ensuring safety of space operations.

8. In its working paper A/AC.105/L.294, the Russian Federation has provided a
useful approach to categorizing the situations that could potentially lead to conflicts
of interests or a full scale conflict in outer space. The basic and rather exhaustive
criteria needed for describing such situations seem to be in place. The sufficiency of
the proposed system of differentiation of circumstances that may lead to conflicts
could well be further explored by adding descriptive precision as regards the nature,
causes and consequences of events in outer space, as well as elements describing
modes of reasonable behaviour of States. The broader the reliable description of
different situations requiring reserved response is, the more realistic the efforts to
avert dangerous developments or threats to peace and security in outer space would
be. Besides, the said working paper features a questionnaire that the Russian
Federation has drafted for potential use as the idea and information gathering
technique so that States could share their vision.

9.  The issue of clarifying modalities of resorting to self-defence in outer space has
not yet become an “opinion leader” in the Committee and does not command the
attention of delegations, although for different reasons. Some think that the issue itself
conveys negative connotation and prejudices the ethics of the exploration and use of
outer space. Coping with emotions when interpreting this topic in a pragmatic way
could prove to be the right thing to do. Still, others, while being fully aware of the
need to have such intellectual exercise, refrain from addressing this issue due to
political sensitivities involved. In case there is no political sentiment in the
Committee to support the initiative to jointly agree on a common interpretation of
self-defence in outer space, the Russian Federation will not argue its case forever. If
States choose to defeat this sensible proposal, that would be their decision. The fact
that some States prefer to adhere to a very specific concept of self-defence in outer
space means that the Russian Federation has no choice other than to provide for the
development of methods and means of responding to existing and forecasted threats
premising its position exclusively on its own understanding of the current situation in
outer space and assessment of the way it develops.

10. The articles on responsibility of States for internationally wrongful acts
developed by the International Law Commission and taken into consideration by the
United Nations General Assembly in 2001 (A/RES/56/83) confirm the de facto legal
accuracy of distinguishing the situation when there are legal provisions for using the
right to self-defence, on one side, and the situation when adequate response to the use
of force is required, on the other side. According to these articles, which are very
important for developing responsibility concept in the system of international law and
ensuring effective regulation of the corresponding principles and norms, the
wrongfulness of an act is precluded, if an act constitutes a lawful measure of
self-defence taken in conformity with the Charter of the United Nations or a
countermeasure taken against a State which is responsible for an internationally
wrongful act. At the same time, it is envisaged that the countermeasure shall not affect
the obligation to refrain from the threat or use of force as embodied in the Charter of
the United Nations, and must be commensurate with the injury suffered, taking into
account the gravity of the internationally wrongful act and the rights in question. It is
also specified that a State can take urgent countermeasures as are necessary to
preserve its rights. Necessity may serve as a ground for not considering a particular
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act as a wrongful one and as not being in conformity with an international obligation,
if such an act, firstly, is the only way for the State to safeguard an essential interest
against a grave and imminent peril and, secondly, does not seriously impair an
essential interest of a State or States in relation to which an international obligation
exists, or of the international community as a whole.

11. It should be observed that the term and the concept of a “wrongful act in outer
space” are not in active use. Cases when a State was actually accused of having
committed a wrongful act in outer space cannot be readily cited. Of course, everybody
understands that it would certainly be an unlawful conduct for a State Party to the
Outer Space Treaty to orbit nuclear weapons. It would also be a wrongful conduct to
establish military bases, installations and fortifications on the Moon and other
celestial bodies. The problem is that not all legal provisions are exhaustively explicit
in stating what correct behaviour is and what should be treated as a wrongful act.
Perhaps, it would be easy to identify a rather large-scale wrongful infringement of
interests in outer space. It is much more difficult to measure “harmful interference”
in an objective way and using absolute indicators. This term covers all situations.
Except for the domain of telecommunications, there are no explicit procedures to
protect outer space activities from harmful interference in case it does not produce a
damaging effect requiring the 1972 Convention on International Liability for Damage
Caused by Space Objects to come into play. Indeed, Article IX of the Outer Space
Treaty is more of a general nature. Can then States find a suitable way to improve the
provisions of this Article?

12. Finding a precise method to be used for determining, in an objective way, what
constitutes harmful interference does not seem a fairly easy thing to do. The prospects
of establishing general standards (criteria), in accordance with which the notion of
“harm” should be ascertained, are subject to yet one more difficulty. And the difficulty
is that Article IX of the Outer Space Treaty targets the problem of potentially harmful
interference which may be caused to activities of other States or any activities “in the
peaceful exploration and use of outer space”. Unfortunately, international law has not
been helpful in terms of legally defining what “peaceful” really is in this particular
context. Judging by the discourse in the academic circles, the fundamental choice here
seems to be between two options: one is to associate peaceful uses of outer space with
its non-military uses, the other equates peaceful and non-aggressive uses of outer
space. The efforts that are being undertaken at the initiative of Brazil and other States
within the framework of drafting in the Scientific and Technical Subcommittee of the
Committee the set of guidelines for the long-term sustainability of outer space
activities, to devise the political commitment of States to use the outer space for solely
peaceful purposes, prove to be of great practical use. Agreement on this topic would
contribute to a more practical perception of the scope of the norm contained in Article
IX of the Outer Space Treaty and the way this norm should operate. The Russian
Federation was among those States that added realistic dimension to the evolving
notion of conducting activities in the exploration and use of outer space solely for
peaceful purposes. There seems to be an understanding now that the concept of peace
in outer space should not attempt to outlaw the use of space technologies in the
interests of monitoring activities as well as a number of space applications supporting
national and international security. Such shift in approaches towards the consideration
of actual circumstances enhances confidence in the endeavour and provides further
vision of practical aspects requiring attention. This topic relates to the separate
segment of regulation developed under the agreements between the Union of Soviet
Socialist Republics and the United States of America and between the Russian
Federation and the United States of America in the field of nuclear arms control. They
include the norm on non-interference with the national technical means of
verification. The Parties also committed themselves to use those means in a manner
consistent with generally accepted principles of international law. The intent here has
been to prevent interference with the operation of intelligence and early warning
space systems. The same commitment is contained in the 1990 Treaty on
Conventional Armed Forces in Europe.
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13. In fact, there are more aspects to the problem of interpreting Article IX of the
Outer Space Treaty. The provisions of this Article are motivated by the idea of holding
consultations to resolve harmful interference issues. However, this Article does not
deal with the situation where the consultations would either not be convened or simply
would fail to achieve results. The Article refers to interference with the activities in
the peaceful exploration and use of outer space. Then, from a formal standpoint, a
State seems to be free not to initiate consultations with another State to resolve
possible interference issue if it expects its own planned activity or experiment to cause
potential harmful interference with that other State’s activities which, according to its
own judgement, do not represent “activities in the peaceful exploration and use of
outer space”. Still, any State may make a proposal to any other State to hold
consultations in case it considers that other State’s planned activities or experiment
to be capable of causing potentially harmful interference with respect to unspecified
and essentially meaning any “activities in the peaceful exploration and use of outer
space”. Theoretically, the State planning or conducting activities or experiments may
refuse the holding of consultations if it is of the view that the activities that may
supposedly experience potentially harmful effect do not seem to be “peaceful”.
Anyway, the Treaty does not prescribe to grant the request for consultations.

14. Maritime powers have been rather successful in agreeing on what constitutes
dangerous types of activities on and over high seas that should be avoided. Relevant
agreements provide for ways of exercising caution and self-restraints and, in general,
adhering to courteous behaviour. Such regulation is intended to make it sure that
States do not cross critical thresholds. It might be useful to draw those concepts within
the Committee’s discussion of issues related to safety and security in outer space,
reserving here, as an option, the possibility of using appropriate competencies of the
Interagency Space Debris Coordination Committee. The development of similar
regulation for outer space might prove to be a sensible thing to do. For example, the
Agreement between the Government of the Union of Soviet Socialist Republics and
the Government of the United States of America on the Prevention of Incidents On
and Over the High Seas of 25 May 1972 contains an understanding on measures
directed to improve the safety of navigation of the ships of their respective armed
forces on the high seas. In particular it is provided that:

(1) In all cases ships operating in proximity to each other shall remain well
clear to avoid risk of collision. (As applied to space operations, similar understanding
could be that in all cases when satellites operate in proximity of each other, operators
should apply such orbital maintenance strategy that would provide for collision
avoidance.);

(i1) Ships meeting or operating in the vicinity of a formation of the other Party
shall avoid manoeuvring in a manner which would hinder the evolutions of the
formation. (As applied to space operations, similar understanding could be that
satellites of a State that operate in the vicinity of an existing satellite formation (group
of satellites performing coordinated flight) under the jurisdiction and/or control of
another State/other States should coordinate own manoeuvring operations with
operations of the formation.);

(iii) Formations shall not conduct manoeuvres through areas of heavy traffic
where internationally recognized traffic separation schemes are in effect. (As applied
to space operations, similar understanding could be that orbital altitude separation for
extra-large constellations should be considered as one of possible options to avoid
collisions of satellites of one and the same constellation as well as between satellites
belonging to different constellations.);

(iv) Ships engaged in surveillance of other ships shall stay at a distance which
avoids the risk of collision and also shall avoid executing manoeuvres embarrassing
or endangering the ships under surveillance. A surveillant shall take positive early
action so as not to embarrass or endanger ships under surveillance. (As applied to
space operations, similar understanding could be that satellites conducting on-orbit
inspection mission in the close proximity of a non-cooperative satellite under
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inspection should operate at a distance which makes it possible not to exceed the
acceptable collision probability threshold.);

(v) Ships of the Parties shall not simulate attacks on, and shall not launch any
object in the direction of, passing ships of the other Party. (As applied to space
operations, similar understanding could be that satellites conducting on-orbit
inspection mission should avoid such close proximity operations in the immediate
vicinity of a non-cooperative functional foreign satellite under inspection that could
be interpreted by an operator of this non-cooperative satellite as a threatening
(menacing) factor or a very determined attempt to cause actual harm.)

15. It is known that for the purposes of conducting space surveillance and on-orbit
inspection activities States occasionally let their space objects pass by foreign space
objects. Some States do it on an almost regular basis. In most cases such operations
do not produce negative outcomes. Nevertheless, they require attention given that
there are cases where proximity operations give rise to grievance or provoke tensions.
It should be noted that quite often double standards are applied to assess such kind of
operations. The analysis or characterization by a State of another State’s behaviour
most often does not share the perspectives of own behaviour of essentially the same
kind. Such double standards may result in a situation prompting events to configure
into a threatening scenario. It would be appropriate to expect that changes for the
better here would become possible in case relations between States become more
trusting. Since there are no international limitations placed with regard to on-orbit
inspection activities, the Russian Federation, being guided by the need to forestall
actions which may lead to negative development of the operational situation,
conceptualized and proposed for inclusion into the set of guidelines for the long-term
sustainability of outer space activities a dedicated guideline on the conduct of
close-proximity operations near a foreign space object with the necessary precautions.
The functional approach characteristic of the said draft guideline could lead to the
emergence of a viable method of identifying ways of making such activities in outer
space safer.

16. Corporate space actors would certainly like to secure their interests in outer
space, and that is understandable. It is no secret that private operators do make use of
methods and techniques aimed at precluding harm to their space assets. They manage
to adequately control their own activities to mitigate harmful interference with
relation to their space objects. Still, there are indications that there would be attempts
to make private space entities perform greater self-regulatory roles and, thus, create
prerequisites for commercial interests to start to possess close-to-independent
existence in outer space. In this context private space actors might as well conclude
that they are entitled to resort, where needed, to coercive technical methods with
respect to space objects other than their own. That is precisely why the concept of
self-defence in outer space, as enlarged beyond any reasonable limits under some
jurisdictions to include associations and precedents that have nothing to do with
Article 51 of the Charter of the United Nations, may result in bad things happening
in outer space. The interchangeable criteria used for substantiating the right to
self-defence in outer space (“protection of rights” serves as one of the key criterion
for exercising self-defence) may cause irrational actions of all kinds. If States abstract
themselves from the need to follow Article 51 of the Charter of the United Nations,
self-defence in space may cease to be a State-level issue. Corporate space actors may
misperceive political guidelines from the expanded self-defence doctrine. It is
unfortunate that today’s realities do, indeed, provoke such worst-case thinking. That
is why it would be necessary to categorize measures aimed at precluding harmful
interference that private operators may take subject to agreement from respective
States. It may not necessarily be an ad hoc authorization in each particular case.
Agreement could be expressed in the form of standing operating procedures that
would actually guide private space actors. Such authorization procedures should, in
the absence of international normative regulation, stem from the prerogatives of
States under Article VI of the Outer Space Treaty. The best option would be to seek
international regulation here.
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17. In case a space object is experiencing harmful interference, it is important to
precisely register what is happening and determine the cause of the harmful
interference, identify the likely source(s) of harmful interference and carefully trace
the situation as it may constantly and rapidly change (in terms of intensity and nature
of the harmful interference). The operator of a space object should undertake
immediate actions to ensure its continued safe and secure operation. An immediate
response (parallel to the initiation of consultations) would obviously include:
performance of orbital manoeuvres to avoid possible collisions; performance of
attitude manoeuvres to avoid impact caused by different kinds of directed emission;
use of various technical solutions in design of a satellite for the purpose of protecting
its systems.

18. If harmful interference (the source of which is clearly identified) turns out to be
of a persistent nature, and consultations, as requested, are either rejected, or fail, the
procedure for determining further action should provide for decision-making at the
level of the State concerned. A combination of adequate protection actions could
include measures aimed at flagging warnings and encouraging to act constructively.
For example, the use of barrage jamming may be considered as an urgent
countermeasure to safeguard the very ability for the satellite to remain under control
(this means securing essential interest in accordance with the articles on responsibility
of States developed by the International Law Commission) and to continue its mission
in a safe and secure manner with respect to other satellites (this means considering
the criteria contained in the said articles regarding the avoidance of serious
impairment of an essential interest of a State or States in relation to which an
international obligation exists, or of the international community as a whole). It is
very important that States by way of responding to persistent harmful interference,
rely on restrained actions and do not use means and/or methods that are either
intended or likely to cause physical interference with, or physical harm to, the source
of harmful interference. It is necessary to ensure that such means and methods are
appropriate for the specific situation which is to remain manageable. It should not
exacerbate into a threatening/menacing sequence of events which could compromise
safety and security in outer space. In this particular context a State, having made
public the fact of a protracted harmful interference in the operation of its space object,
would reasonably be entitled to respond by symmetrical and/or asymmetrical
countermeasures to safeguard its rights, subject to the requirements outlined in this
paragraph.

19. The comments, as provided by the United States of America in
document CD/1998 published on 3 September 2014 at the Conference on
Disarmament, regarding the definition of the term “use of force”, as featured in the
Russian-Chinese draft Treaty on the Prevention of the Placement of Weapons in Outer
Space, the Threat or Use of Force against Outer Space Objects, may, in a way, serve
analytical purposes in the context of this working paper. As it is known, the draft
treaty denotes the “use of force” as any action intended to inflict damage on an outer
space object under the jurisdiction and/or control of other States, while the term
“threat of force” is proposed to be understood as the clear expression in written, oral
or any other form of the intention to commit such an action. The United States is of
the view that the concept of “use of force” or “threat of force” is not explicitly defined
under the existing international law and that attempts to negotiate an agreed definition
for the purposes of that particular treaty would likely prove to be impossible.
Nevertheless, the United States declares in the same context that it would not support
an attempt to define these concepts for purposes of that treaty, given that the existing
international law, as reflected in Article 2(4) of the Charter of the United Nations,
already prohibits the use of force or threat of force against all States’ outer space
objects, not just parties to any such treaty. The logic of such reasoning merits special
attention, since everything said, if combined, would mean that the use of force in
outer space is prohibited though not quite explicitly. The United States goes further
to note that the definition of “use of force” or “threat of force” under Article I of the
draft treaty is limited to actions “intended” to inflict damage while the United States
does not believe an action must be specifically “intended” to inflict damage in order
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to constitute a use of force under the existing international law. If what is implied here
is the possibility of use of force authorized by the United Nations Security Council
under Chapter VII of the Charter of the United Nations, of course, without specific
intention to inflict harm, then it is one thing. However, the draft treaty does not
prejudice the Charter of the United Nations. Its objective is to propose criteria for
ascertaining actions that represent the use of force or threat of force, specifically, as
applied to outer space. It could be argued that the use or threat of force should not
necessarily be associated with the intent to inflict (cause) damage. It would,
nevertheless, be practically impossible to imagine a situation when the use of force
with respect to a space object would not result in any harm (damage) whatsoever,
irrespective of whether there was an intent to do harm or not. In case the criteria of
“damage” is left aside, it would be absolutely correct to say that the “use of force”
implies intentional actions, while “threat of force” denotes a declared or demonstrated
intent to affect something by force. As part of its specific regulation of self-defence
the United States makes the use of the right to self-defence in outer space conditional
on a “hostile act” and/or “hostile intent”. The difference between the two concepts is
that the Russian Federation together with China believes that it is important to
associate the threat of force with an expressed or demonstrated intent to use force,
while the other approach makes the demonstration or presumption of a hostile intent
a core criterion. The two approaches also differ from each other in the sense that
Russia and China propose criteria in the context of the norm prohibiting the use or
threat of force, while in the second case, criteria serve to substantiate the resort to
self-defence. Implementation of the concepts of preventive, pre-emptive and
anticipatory self-defence as a reaction to a “hostile intent” would be totally abstracted
from the criteria provided for in Article 51 of the Charter of the United Nations.
Disregard for the factor of clearly expressed or manifested intention to use force
would make it impossible to delineate events that may or may not be considered as
bearing direct relation to the use or threat of force, and make a separate case for
unintentional threats (technical malfunctions and/or human errors may negatively
affect the safety of space operations and configure to produce the effect of use or
threat of force).

20. If some States refer to a hostile act or a hostile intent as constituting grounds for
exercising self-defence in outer space, then it would, at least, be necessary to try to
understand, what guidance there could be to establish clear hostile intents sufficient
to take a decision to act by way of self-defence, as conceptualized and made operative
by those States. Actually, defining an overt hostile act seems to be easier than defining
the predisposition for a hostile act. The very impossibility, due to objective reasons,
to reach the clear definition of a hostile intent, especially as applied to outer space,
may only lead to unprecedented subjectivity in interpretations and, hence, a dramatic
increase in the probability of conflicts. Even the most regularized understanding as
regards the intent may prove to be not all that rewarding considering that relevant
features which shape the evaluative context may rapidly change owing to the
conditions of outer space environment. The said subjectivity factor may prove to be
fatally pro-conflict considering the unique conditions of the near-Earth outer space
(frontier-free environment, direct accessibility of any space object as a potential
target, specific dynamics of objects' motion, complexity of the task of ensuring
near-to-continuous monitoring of all objects dispersed in the expanse of outer space).

21. At present, expert community is paying increased attention to the issues of the
applicability of international humanitarian law to military space activities. Many
institutions, including the specialized international intergovernmental organization of
the United Nations system, show interest in assessing the implications of this branch
of international law for space activities. Generally speaking, the “popularization” of
this topic is quite an ambiguous thing. The new research trend raises concern because,
anyway, it prompts to perceive warfare in outer space as recognized eventuality.
Somehow, the new discussion vector has been set at a time when more and more often
unadvised political statements are being made on the possibility of “victorious wars”
in outer space. Unfortunately, such statements do become policy factors. Trying to
take a positive view of this topic, one may, of course, presume that humanitarian law,
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as it directs attention to the moral and ethical factors and circumstances related to an
armed conflict (war) could limit, at least to a certain extent, military actions in outer
space by urging States to refrain from employing excessive force, redundant from the
standpoint of the tasks set. It seems necessary to take into account that the factor of
the presence or absence of weapons in outer space does not play a decisive role in this
particular context, because the Geneva Conventions provide that the law of war
applies to differences that arise among States and lead to the intervention of armed
forces (not the use of weapons as such). It is obvious that through the use of military
space systems that are part of armed forces States provide for space monitoring and
support theatre military operations and precisely this second function may serve the
purpose of performing ground operations subject to the principles of discriminate and
proportional actions and protection of civilians and civil infrastructure. There is an
opinion that civilian entities conducting space activities should not be associated with
“belligerent party”, this being a manifestation of discriminate approach. Still, are
things all that simple and clear? The Russian Federation would like to clarify this
issue in the Committee engaging the expertise of other bodies and organizations of
the United Nations system. There is a particular interest in discussion with United
States negotiating partners. Why particularly with them? Because the United States
affirmed in its national documents that it complies with the principles of the law of
war during any conflicts and military operations other than war, including as applied
to outer space. The Russian Federation has not made special statements regarding the
“space dimension” of international humanitarian law. It would be worth attempting to
reach, through discussions, a common systemized understanding of all relevant
aspects of the topic. Ensuring that actions in outer space during a conflict are
discriminate, as well as a situation whereby civil infrastructure in outer space would
be immune from attacks, is far from easy considering the expanded concept of
self-defence referred to above. The regulation in force in the United States provides
that self-defence may and should be invoked to defend the nation, its forces, national
commercial assets, as well as persons and their property, and, in general, in case of
“infringements on United States rights”. Then there is every reason to ask a question:
if the right to self-defence is being reserved with regard to various cases where there
might be displeasure or concern over real or even hypothetical events in outer space,
how then should the other party involved in the conflict of interests (“hostile force”)
“target” 1its decision in response, or, rather, nominate targets for retaliation?
Self-restraints can hardly function in such context. If there is a real desire within the
expert community and on the political level to clarify the issue of applicability of
humanitarian law to outer space, it would be necessary to analyse such topics as
civilian augmentations of military functions and potential role of proxy-actors. In this
case not only the Russian Federation, but many other States have to think over
borrowing, due to the situation that has evolved, the understanding contained in the
regulations adopted in the United States providing that the category of “hostile force”
may, upon the decision of an authorized entity, include, apart from military force, any
civilian or paramilitary force. Assessing the very possibility of employing, under
certain circumstances, “discriminate methods” in outer space, it would be useful to
analyse the relevant aspects of registration of space objects. The registration
information that the Russian Federation provides to the United Nations indicates,
where relevant, that a specific space object has been launched in the interest of the
Ministry of Defence of the Russian Federation. Such practice serves the goals of
confidence-building in space activities. In a number of cases, the military purpose or
military functions of specific space objects have been indicated by Italy, the United
Kingdom and France. Canada has referred to the Department of National Defence as
owner or operator of one of the space objects registered by Canada. In relation to both
civil and military space objects, the United States use the uniform formulation:
“Spacecraft engaged in practical applications and uses of space technology such as
weather or communications”. Does the existence of a practice whereby the military
purpose (military functions) of relevant space objects is (are) not indicated put in
doubt the possibility of prescribing policies and procedures for determining
discriminate actions (discriminate responses). It is a challenging task to ascertain how
humanitarian law and the regulatory aspects of space activities correlate, as well as
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to develop a clear and unambiguous guidance here. Nevertheless, it would be worth
trying.

22. Member States might have questions as to why the topics dealt with in this
working paper are being proposed for review in the Committee. The answer is simple
and, as it seems, logical — because harmful interference with the activities of States
in the exploration and use of outer space may serve as a catalyst for potential conflict
and, even more, a formal ground for resorting, under some jurisdictions, to the right
to self-defence. Article IX of the Outer Space Treaty is devoid of specifications as
regards both the description of “harmful interference” notion and quantitative
characteristics of harmful interference. Apparently, this notion may cover not only
harmful radiofrequency interference (the authority of the International
Telecommunications Union), but also harmful interference caused as a result of:
experiments providing for a considerable alteration of natural conditions of space
environment; operations influencing the function of equipment aboard space objects
(for example, blocking or limiting the field of view of on-board optical or radio
equipment); inspection operations which may lead to the threat of collision of space
objects under the jurisdiction and control of different States; operations providing for
a non-coordinated physical contact of a space object under the jurisdiction and control
of one State with a space object under the jurisdiction and control of another State.
Thus, the notion of “harmful interference” encompasses a wide spectrum of situations
that may lead to conflicts. These very reasons made the Russian Federation table
relevant draft guidelines for the long-term sustainability of outer space activities on
which the decisions are yet to be taken. Detailed consideration of the ways and means
to resolve situations related to different harmful interference with the activities in the
exploration and use of outer space is a major task of the Committee. As far back
as 2014, the Committee noted the importance of a review of the norms of international
law relevant to preserving outer space for peaceful purposes. Nevertheless, this
decision of the Committee, unfortunately, remains unrealized. Member States should
be aware that such failure to act on the part of the Committee is very regretful,
especially against the background of the ever growing ambitions and activity of
different educational and other organizations precisely in those areas where the status
and unique role of the Committee should show fully and effectively.
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[PYCCKHMI/RUSSIAN]

HccnenoBanue mpoodsaeMbl TOJIKOBAHUS TOCYIaPCTBAMHU
10 COOCTBEHHOMY YCMOTPEHHI0 0a30BbIX MPABOBbIX
NPUHIUIOB U HOPM, OTHOCSIIIMXCS K 0€30I1aCHOCTH B
KOCMHY€eCKOM MPOCTPAHCTBE

Padounii noxkymeHT, npeacraBjieHubii Poccuiickoili @enepaunuei

1. Ilenpro HacTrosmero padodero NOKYMEHTa SIBISETCS BBIABICHHE M OINHCAHHE
npoOieM, CBA3aHHBIX C HM3BECTHBIMH HWJIHM IOTCHOIHAJBHBIMH PACXOXKICHHUSIMH B
TOJIKOBAaHHH TOCYZapCTBAMU IO HX COOCTBEHHOMY YCMOTPEHHIO (T.€. COITIACHO
HNPHUHATHIM CY)XICHHSAM) NPUHIUIOB ¥ HOPM MEXAYHapOJHOTO IpaBa, OTHOCAIINXCS
K 0e30MacHOCTH B KOCMHYECKOM IIpocTpaHcTBe. B pabodyem nOKyMeHTE Takxke
paccMaTpuBaeTcs BONPOC O TOM, HACKOJIBKO IIeJecoo0pa3Ho Oblmo  ObI
CHCTEMaTHU3UPOBATh MOHUMAaHHE B OTHOLIEHHWH TOTO, B KAKOH CTENMEHU rocyaapcTBa
MOTYT ACHCTBOBATH MO COOCTBEHHOMY YCMOTPEHHIO, AaBas TOJKOBaHUS yKa3aHHBIM
NPUHIMIAM U HOPMaM H peaJIn3ys ux.

2. TocymapcTBa AeHCTBUTENBHO MOCTYIAIOT II0 COOCTBEHHOMY YCMOTPEHHIO, KOTAa
AT TOJNKOBAaHHE Py CYOIECTBEHHO BaXXHBIX [JIs1 OE30IMacCHOCTH B KOCMOCE
moyoxkeHui JloroBopa o MpUHOHUIAX IESITEIHPHOCTU TOCYIApCTB IO UCCIECNOBAHUIO U
HCIIOJB30BAHUIO KOCMHUYECKOTO MPOCTPAHCTBA, BKItodas JIyHy u npyrue HeOecHBIE
tena, 1967 roxa, a Takxke YcraBa Opranunzannn O0benmHeHHBIX Hamuit (BBUY TOTO,
YTO OH B IMOJHOH Mepe TNPUMEHHM K KOCMHYECKOMY IPOCTPAaHCTBY). Takue
TIOJIOKEHHUS COlepIKaTCs, B YACTHOCTH, B ctaThe [X JloroBopa mo KxocMocy, B KOTOPOH
mpeanuchBacTca W30erarb MOTEHOHATHHO  BPEIHBIX IMOMEX KOCMHYECKOM
NEeSTeTbHOCTH IPYTUX rocyaapcTs. PazpaboTka MeToma, MO3BOJISIOMEr0 00ObEKTHBHO
U B a0CONIOTHBIX KaTeTOPUAX OIPEACIUTh BPEOHBIN XapaKTep IMOMEX, MOXET B
pemaroeit CTCIIEHH CIoco0CTBOBAThH JIOCTHKEHUTO COOTBETCTBYIOIIETO
COTJIACOBAHHOTO MOHHMAaHHUA. B 3TOM KOHTEKCTe OBUIO OBl yMECTHO OOpaTHUTHCS K
BA)XHOMY BOINIPOCY TOJIKOBaHUS TIPABOBBIX OCHOBaHWH W  MoOJalbHOCTEH
3aIcHICTBOBaHUS B THIIOTETHYECKOM ClIydae IpaBa Ha caMOOOOPOHY B COOTBETCTBUU
co crarbeir 51 Ycraa OOH npuMeHUTENBHO K KOCMHYECKOMY MPOCTPAHCTBY.
JocTmxkeHne coriacuss OTHOCHTEJIHHO KOPPEKTHOTO TOJNKOBAaHHS MEXIYHApOITHOMH
HOPMBI B JIaHHOM CIly4ae — JEJIO OYCHb CJIOKHOE, YUUTBIBAs, CPEAH IMPOYETO, TO
00CTOSITEILCTBO, YTO B paMKaX HEKOTOPHIX HAIIMOHAIBHBIX CHCTEM PETYIHPOBAHUSI
ctaths 51 B NEWCTBUTENHHOCTH 3aMEHEHA PaJUKaIbHON KOHIEMIINEH caMm0o000pOHEI
B KOCMoOcCe, peaycMaTpHUBAIOIIeH MPEBEHTUBHYIO, YIPEeXKJAIIYIO i
MPEIBOCXUMAKIIYI0 caM000opoHy. CyTh MpOOJIIEMBI YCIOKHSICTCS eme B OOJbIneit
CTENEeHU TeM, YTO B paMKaX TeX € CaMblX OPUCIUKUUNA YTBEpXKAAeTcs, 4YTO
camM0000pOHa B KOCMOCE SIBIISIETCS TaBHO CIOXKHBIICHCS HOPMOW OOBIYHOTO MpaBa.

3. IlpocnexuBaercss 3aMeTHas TEHJICHLUHS K BHEIPEHUIO B MOJIUTHUYECKUH U
aKaJIeMUYEeCKUN JIEKCUKOH CBOETO pOJa «HOBBIX MPHUHIMIIOBY» JJIs perjlaMeHTaluu
KOCMHYECKOW JMESITeIbHOCTH, TaKHX, KaK «IOPUHIOHI CBOOOABI JCHCTBUH B
KOCMHYECKOM IPOCTPAHCTBEY, KOTOPBIHA CAMBIM CYIIECTBEHHBIM 00pa30M OTINYACTCS
oT koHIenuuu ctatbu I JloroBopa no xocmocy 1967 rona. B pesynbrare coBMemenus
nonoxeHuit crareid I u [X ykazannoro JloroBopa 4acto enaroTcs CChUJIKU Ha «IPaBo
Ha JIOCTYN B KOCMHYECKOE MPOCTPAHCTBO 03 momex». [IOMUTHKHA M SKCUEPTHI yKe
TOBOPSAT O «CBOOOTHOM JOCTYyIE K KOCMHYECKOMY IPOCTPAHCTBY». B TO ke Bpems
HoroBop mo xocMmocy (ctates I) mpenycMmarpuBaeT «CBOOOIHBIN AOCTYI» TOIBKO BO
«BCE paliOHBI HEOCCHBIX TeN». B TaHHOM KOHTEKCTE BIIOJHE MOHSATHO, YTO JOCTYI
HmpenoyiaracT peajibHoe (PU3UIECKOE MPUCYTCTBUE. becnpensITCTBEHHBIH AOCTYN K
OKOJIO3EMHOMY KOCMHYECKOMY MPOCTPAHCTBY B ACHCTBUTEIBHOCTH HE MOXET OBITH
rapaHTHPOBAaHHO oOOecrmeueH N0 OOBCKTUBHBIM MPHUYMHAM IEPEHACEICHHOCTH
ompeaeneHHBIX opOuT. He cymectByer aOCONIOTHOW CBOOOABI JOCTyma K
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pPaZinoYacTOTHOMY CIIEKTPY, HCIOJIb30BAHHE KOTOPOTO PErYIUPYETCS C TEM, YTOOBI
u3berath BpPEIHBIX PaIHOYACTOTHBIX MOMeX. KpoMe TOro, He MOTYT HE CO3/1aBaTh
Cepbe3HO MPaBOBOW ABYCMBICICHHOCTH OeCIpeneeHTHbIC 3aKOHOAaTEIbHBIC MEPHI,
OPEeINPHUHATHIC B paMKaX HEKOTOPHIX IOPHUCIMKIHMNA M Kacarolluecs KOCMHYECKHX
pecypcoB, B pe3yibTaTe KOTOPBIX (AaKTHYECKH 3asABICHO HOBOE MPOUYTCHHUE
(byHIaMeHTanbHONH  HOPMBI,  3ampemiarolieidl  HAaIMOHaIbHOE  HPHCBOCHHUE
KOCMHYECKOTO TPOCTpPaHCTBa, BKIuYas HebGecHble Tena. UV, HakoHen, Ha
NOJUTHYECKOM H OKCIOEPTHOM YPOBHSAX BCE 4Yalle [OelarTCs CCBUIKH Ha
CHALIMOHANBHYID U KOMMEpPYECKyI0 (YacTHYH) [eATENbHOCTh B KOCMHYECKOM
npocTpaHcTBe». Takoe «HOBIIECTBO» MpECIeAyeT [eldb AC3UHTETPUPOBATH
NOHMMaHue, cieaywuee u3 cratbu VI JloroBopa mo KocMocy, KOTOpas COIACPIKUT
eIMHOE TOHATHE «HAIIMOHAJbHAs ACITENbHOCTh B KOCMHYECKOM IPOCTPAHCTBEY,
BKITIOYAIOIEe JICSATEIbHOCTh HEMPAaBUTEIbCTBEHHBIX OPUAMYCCKHUX JHIl. [lOOBITKH
OpHUIATh COBEPIICHHO HOBBIC 3HAYCHHS OOUICH3BECTHBIM MPABOBBIM MPUHIUIAM H
HOpMaM MOTYT TOJIBKO YCYTryOHuTh Ipo0OiieMy obecrieueHns 0€30IMacHOCTH B KOCMOCE.

4.  Kocmuueckoe TpPOCTpPAaHCTBO TMMOKa He OBIJI0 MECTOM BO3HUKHOBEHHS
pasHorjiacusda HIN KOHq)J'II/IKTa, KOTOPBIEC MOTJIA 6])1 NMpUBCCTU K BO3HUKHOBCHUIO
HanpAKCHHOCTHU B OTHOLICHUAX MCKAY rocygapcTBaMu C CEPbE3HBIMU
MOCJICACTBUAMU M CIIPOBOLUPOBATH HeCTaGI/IHbHOCTL. I[O HCIaBHCTO BPEMEHU HE
OBLIO MOMBITOK MOCATHYTh HAa HENMpepeKkaeMbie JOTOBOPHBIC 00s3arenbcTBa. Celuac
Ke YXYIOUICHUE MOJOXKEHUS JIes C COOMI0ACHIUEM MEXIYHapOIHOTO IpaBa B LEJIOM U
PHUCK TOTO, YTO 3aJI0XKEHHBIE B J[OroBOp IO KOCMOCY KOHLENIIMU U UIeasbl OynyT
ocnmapuBaThbCA, CTaBUTHCA non COMHCHHEC HJIn Xe nepecMarpmuBaTbCAa B
OJTHOCTOPOHHEM IMOPAIKE IO MPEIIOTOM HX HECOOTBETCTBUS PCAJbHOCTH, MOTYT
OTpULIATEIBHO CKa3aThCsi Ha II0KaszaTesnsX Oe30MacHOCTH, XapaKTepU3YIONUX
CUTYaIlMI0 B KOCMHYECKOM IMPOCTPAHCTBE, a TAKXKE MOJBEPTHYTh PUCKY CTAOUIBHOE
U IpeJicKazyeMoe B3aUMOJIEHCTBHE MEXKAY rOCy1apCTBaAMH.

5. JoroBop mo kocMoCy MpeaycMaTpUBaeT BIOJHE ONpe/elieHHble 00I3aHHOCTH,
OCHOBAHHBIC Ha COJUAHBIX 3TUYCCKHUX CTaHOAapTax, KOTOPLIC OBLIH pa3pa60TaHLI C
[EJbI0 COAEHCTBHUS TMOJJCPKAHUIO YCIOBUH CTaOMIBHOCTH B KOCMHYECKOM
npocTtpadcTBe. OIHAKO TO, HACKOJIBKO IPOYHO TOCYHapCTBAa MPUIAEPKUBAIOTCS
MOpPaJbHOTO CMBICJIa COOTBETCTBYIOIIMX TPABOBBIX IOJOXKEHHH, B pemamomei
CTENeHHU OmpenenseTcs caMuMu rocygapctsamu. K npumepy, crates Il koHKpeTHO
npeaycMaTpUBaeT o0043aTeIbCTBO TOCYIAapCTB OCYIIECTBISATh JEATEIBHOCTH IIO
HCCIIEIOBAHUIO M HCIIOJIH30BAaHHIO KOCMHYECKOI'O IIPOCTpPAaHCTBA B HMHTEpecax
nmogacpIKaHusg Mupa u 0€30I1aCHOCTH U pa3sBUTUA MCKAYHAPOAHOTO COTPYAHUYCCTBA
W B3aUMOIOHMMaHHA. B TakoM ciy4ae BO3HHKaeT BOMPOC: KaKk MoJgo0HOE
0053aTeNbCTBO COOTHOCHTCS C TeM (aKkTOM, YTO HAlUOHAJIbHOE PErylIupOBaHUE
KOCMHYECKOH  JEeATEeJBHOCTHM B  paMKax  HEKOTOPHIX  IOPUCAUKINN,  Kak
MPEJCTaBIsIETCS, MMEET CBOIO COOCTBEHHYIO JOTHKY, T€HEpHUpYsS COBOKYNHOCTH
JOKTpUH u OII€PALMOHHBIX CTpaTeru, KOTOpBIE KOHTPacCTUPYIOT C
OCHOBOTIOJIATAIOIIMH HOPMaM{ MEXIYHapOJHOTO IpaBa, IpeaycMaTpuBas MPaBo
OTKa3bIBaTh JPYTHM TOCYZapcTBaM B JOCTyHneé K KOCMHYECKOMY HPOCTPAaHCTBY?
CrnenyeT OTMETHTB, 4YTO MOAOOHBIE ITIOBEJEHYECKHE OIIHNH, MOIpa3yMeBarOIINe
MPUHYAUTEIBHOC BOS}ICﬁCTBI/IC Ha MHOCTPAHHBIE KOCMHUYECCKHUC O6T)CKTI)I, Jaxe HE
00yCIOBIMBAIOTCS  DKCTPAOPAMHAPHBIMH  OOCTOATENBCTBAMH, TaKUMH  Kak
00BsBICHUE COCTOSHUS BOWHBI WJIM 3aJIeliICTBOBaHWE MpaBa Ha CaM000OpOHY, a,
CKOpEC, cCayxKar HEOTHEMJIEMON YacThI IOJUTHUKH IIAaHUPOBAHNUA KOCMHYCCKHX
orneparui.

6. ITlpuBeneHHBIE BBINIE MPUMEPHl JEMOHCTPUPYIOT, YTO MHOTOE 3aBHUCHUT OT
MOJUTUYECKUX IOIXOJI0B M TOBEACHHUS TOCYAAapCTB — BEJlb UMEHHO OHH BBIHOCST
pelieHruss O TOM, HAaCKOJIbKO HX KOHKPETHbIE JIEWCTBUS W WX HAIUOHAJIBHOE
perynupoBaHue COOTHOCATCS c MEXIyHapOTHBIMHU 00s13aTeNIbCTBAMM.
COOTBETCTBEHHO, €CTh HEOOXOOUMOCTH B TOM, 4TOOBI B pamkax Komurera mo
HCIOJIb30BaHUI0 KOCMHYECKOTO IMPOCTPAHCTBA B MUPHBIX LEJNSAX NPEAIPUHUMAIUCH
OCO3HAHHBIE U TUIATEIbHO BHIBEPEHHBIE YCHIIUS HA CUCTEMATHYECKON OCHOBE K TOMY,
yTOOBl TOCYZapCTBa BBICKA3aJHCh B MOJB3Y NPEONOJEHHUS TOW HEOJHO3HAUYHOCTH,
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KOTOpas Ha MOJUTUYECKOM YPOBHE XapakTepus3yeT TOJIKOBAaHHME MEXIyHapOIHOTO
KOCMHMYECKOI0 NpaBa U €ro COOTHOIIECHUS C HallMOHAJIbHBIM peryaupoBanueM. OueHb
Ba)KHas 3ajlaya 3aKJI4YaeTcss B TOM, 4TOOBI BeIpaboTarh 3(G(EKTUBHBIN MOAXOJ K
kinaccupukanuy KOH(MIUKTHBIX M TPEIKOHQGIMKTHBIX CHTyallMd B KOCMHYECKOM
npoctpancTBe. OCHOBHOE Ha3HaY€HHWE TaKOW MAESATEIBbHOCTH COCTOSUIO OBl B
NpOSCHEHUM Juana3oHa (yHZaMEHTaJbHBIX M BHOBb BO3HHUKAIOIIMX BOIPOCOB,
OTHOCSIIMXCS K 0€30MaCHOCTH B KOCMHYECKOM IPOCTPAaHCTBE. 31IpaBbIii CMBICI H
nparMatuyeckue CcooOpakeHHs  JOJDKHBI  CIY)XXHTh TEMH  OTIMYUTEIbHBIMU
NnoOyIUTENbHBIMH MOTHBaMH, KOTOPBIMU OyneT HeoOXOIMMO PYKOBOJACTBOBATHCS B
pabore. IloHmmaHWe, K JOCTHI)KEHHIO KOTOPOrO B JIaHHOM Clly4ae CleJyer
CTPEMUTBHCS, TPHU3BAHO COCTaBUTh OHP(EKTUBHYIO M pasyMHYIO aJIbTepHATHBY
STOLEHTPUYHBIM TOJXO0JIaM K pa3pelleHHI0 KOH(IJIUKTOB HHTEPECOB B KOCMHUYECKOM
HPOCTPAHCTBE.

7. HammonanpHas KOCMHUUYECKas MOJMUTHKA Poccuiickoit denepanuu
npeaycMaTpuBacT, 4TO €€ HAIUMOHAJIbHBIC MHTEPECHI B KOCMUYCCKOM MPOCTPAHCTBEC
00ecTeunBaroTCsl BCEMU IOCTYITHBIMH B paMKaxX MeX/yHapoJHOTO IpaBa CPEJCTBAMH,
BKJIIOYasi MPaBO Ha caM00OOpOHY B cooTBeTcTBHH ¢ YcTtaBom OOH. B To ke Bpems
Poccuiickas ®@enepanys BbIIBUHYIA KPYIHYIO HHHIIMATHBY O TOM, YTOOBI IPABOBHIE
OCHOBAaHHUSA U MOJAJIBHOCTHU SaI[GfICTBOBaHI/IH B THIIOTCTUYCCKOM CJIydyac IIpaBa Ha
camM0000poHy B cooTBeTcTBUU ¢ YcraBoM OOH nmpuMeHHTENBHO K KOCMHUYECKOMY
MPOCTPAHCTBY OBUIM MpPOaHATU3UPOBaHbI KOMHTETOM B TOMBITKE TOCTHTHYTH
JIOTOBOPEHHOCTH IO O3THM BoIpocaM. B ciaydae ycmexa 3TOro MepONPHUITHS
MOJINTUYECKYIO M NPAaBOBYIO CHIy JIOTOBOPEHHOCTH mpuaan Ol haxT ee ogoOpeHus
I'enepanpuoit Accambiieeii u CoBerom besonmacHoctu OOH. 3HaueHume Takoii
JIOTOBOPEHHOCTHU, OJOOPCHHOW OBYMs OpraHaMu, ObLIO OBl TPYAHO IEPCOICHHTH.
Hpo6neMy BITOJIHC BO3MOKHO HNPOJACHUTHL B paMKaX KOJJICKTUBHOT'O MBICJIUTECIBHOTO
mpoIecca, ecJii IPOIBUTh YIIOPCTBO U AOOPYIO BOJIO. B aHaNUTHYECKOM OTHOUICHUH
BBIPAa0OTKA MOJX0A0B K PEIICHHUIO BOIIPOCOB CaMOOOOPOHBI B KOCMOCE IIpeACTaBIIsIA
O6p1 c000#1 [OMONHUTEIBHOE W3MEpPEHHE peHIeHHs MpobieMbl o0ecrnedeHus
6e30macHOCTH KOCMHUYECKHUX ONepaIuid.

8. B cBoem paGouem npoxymente A/AC.105/L.294 Poccuiickas ®Penepanus
npeoxuiaa 3GGeKTUBHBIA MOAX0 K pPa3fAeiCHUI0 MO KAaTErOpHsM TEX CUTYallHi,
KOTOpblE TOTEHIIMAJbHO MOTIAM OBl NPHUBECTH K KOHQPIUKTAM HHTEPECOB HWIIH
MOJTHOMACIITA0HOMY KOH(DJIHMKTY B KOCMHYECKOM IpocTpaHcTBe. IIpeacrapisiercs,
YTO BCE HEOOXOAUMBIE JJISI OMUCAHUS TAKUX CUTYallMidi OCHOBHBIE U B JOCTATOYHOM
Mepe HMCUEPIBIBAIOIINE KPUTEPUH OMpeiesieHbl. JJoCTaTOYHOCTh U 000CHOBAaHHOCTH
MPEIOKEHHON cUcTeMbl quddepeHnuanuu 00CTOATEIbCTB, CIIOCOOHBIX MPUBOIUTH
K KOH(DJIHMKTY, BIOJHE MOXHO OBLIO OBl JOIOJHHUTEIBHO HCCIEA0BaTh, N00aBHUB
TOYHOCTH B OTMMCAaHHE XapaKTepa, IPUYHH U MMOCICACTBUN COOBITHH B KOCMHYECKOM
MPOCTPAHCTBE, a TaKXKe DIEMEHTHI, COJepiKallue OMUCAHHE MOJAEJed pPasyMHOTO
MmoBeZieHUsT TocydapcTB. Yem Oosiee pa3BepHYTHIM OydeT TOYHOE OIHCAHHE
pa3NUUYHBIX CHUTyamuid, TpeOylomux CAep)KaHHOTO pearupoBaHus, TeM Oojee
MPaKTHYHBIMHA CTAHYT YCHJIMS IO MPEIOTBPANICHUIO OMACHOTO Pa3BHUTHUS CHTyallUH
WU yTpo3 MHUPY W 0€30MacHOCTH B KOCMHUYECKOM MpocTpaHcTBe. Kpome Toro, B
yKa3aHHOM pabodeM JOKyMEHTE COJEPKHUTCS BOMPOCHHK, KOTOPBIH COCTaBIIEH
Poccuiickoit @enepanueii A1 TOTEHIIMAIHHOTO UCTIOIBL30BaHUS B KaUeCTBE CIIoco0a
cbopa uaeit u mHPopMamuu ¢ TeM, 4TOOBI TOCYAapPCTBA MOTIU MOAEIUTHCI CBOUMH
B3MISIJIAMH.

9.  Bompoc nposcHeHHs MOAaIbHOCTEH 3aeHCTBOBAHMS IIpaBa Ha caMOOOOPOHY B
KOCMOCE IOKa HE CTall «IHAEpOM OOLIECTBEHHOT0 MHEHUs» B KoMuTeTe u 00beKTOM
MMPUCTAJIBbHOTO BHUMAHUA ﬂeneraunﬁ, XOTd U B CUJTYy Pa3HbIX MPHUYIUH. Krto-To CUHUTACT,
4YTO cCaMa 3Ta TEMa XapaKTCPHU3YETCAd HETAaTHUBHBIM CMBICIIOBBIM COJCPKAHUEM H
ymepOHa 0 OTHONIGHHIO K 3TUKE MCIO0JIb30BaHMUA KocMoca. [IpaBMIbHBIM pelIeHneM
B JJTAHHOM KOHKPETHOM CJy4dae ObLJIO OBI HE BOCIIpUHUMATHL TEMY O3MOIOMWOHAJIBHO, a
JIeHCTBOBATh MparMaTuyecku. Jpyrue xe, MOTHOCTHIO OCO3HaBasi HEOOXOIUMOCTD B
TaKOM HHTEJUIEKTYyaJIbHOM YNPa)KHEHHUH, BO3AEPKUBAIOTCA OT PACCMOTPEHUS 3TOH
TEMBI 110 TOW NMPUYUHE, YTO OHO OBIIO OBI CBA3aHO C OOCYXKJEHHEM IIEKOTIUBBIX B
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MOJUTUYCCKOM OTHOLICHUH BOIIPOCOB. B OTCYTCTBUEC B KoMuteTre moamTuyueckoro
HaCcTposd MoAACpKAaTb HWHUIUATHBY O TOM, 4yTOOBI COBMECTHLIMH YCUianuaMu
JOCTUTHYTb €JHUHOTI'0 TOJIKOBAHHUA CaMOOGOpOHLI B KOCMHYCCKOM HNPOCTPAHCTBE,
Pocculickas CDCL[epaHI/IH HE cTaHEeT OCCKOHEYHO NpUBOJAUTH CBOU JOBOJELI B €€ IMOJIbL3Y.
Ecnu rocygapcTBa nNpeANOUYTYT CBECTHU HAa HET 3TO pa3yMHOC NPECAJIOKCHUEC, OTO 6y,[leT
HUX PpCUHICHUCM. To OGCTOHTCHLCTBO, 4YTO HEKOTOpbIC TOCydapCTBa MNPCANOYUTAIOT
MPpUACPIKUBATHCA BECbMa cneumbnqecxoﬁ KOHIOCIIINHU CaMOO60pOHI>I B KOCMHUYCCKOM
MPOCTPAHCTBC, O3HAYACT, YTO Yy Poccuiickoit d)euepaulxm HC OCTAacTCsA MHOI'O BLIGOpa,
KpoM€ Kak o0ecmeuyuBarh pa3pa60TKy METOAOB U CpCACTB pe€arupoBaHUsA Ha
CymecTByromme W MNPOrHO3UPYCMBIC YI'PO3bl, OIHUpaAsiICh HUCKIOYUTCIBHO Ha
COOCTBEHHOE ITOHHUMAaHHE TeKymeﬁ CUTyallud B KOCMHYCCKOM TIPOCTPAHCTBEC U
coOCTBEHHBIE OICHKHN €€ pa3BUTHA.

10. dakTuyeckuM MOATBEPXKACHUEM IOPUIUYECKON KOPPEKTHOCTU MPOBEACHUS
pa3rpaHUYeHus] MEXAY CHUTyallMed, KOrJIa BO3HUKAIOT MPABOBBIE OCHOBAHHS IS
3aJIciCTBOBAHMS ITpaBa Ha CaMO000OpPOHY, C OJHOW CTOPOHBI, W CiydaeM, Korjaa
TpeOyeTcs ajJeKBaTHas pEakius Ha NPUMEHCHHWE CHJIbl, — C JIPYroi, ciyxar
paspaboranubiec Komuccueir mexayHapoanoro mpasa u B 2001 roay mpuUHSTHIE K
ceeneHuto lenepanpHoit  Accambmeeit OOH  (A/RES/56/83) cratbu 00
OTBETCTBCHHOCTHU rocyaapcTs 3a MCKAYHAPOAHO-IPOTUBOIIPABHBIC JACAHUA.
COFHaCHO OTUM CTaTbiAM, MUMCIOUIMM BaXXHOC 3HAYCHUC OJII pa3sBUTUA HHCTUTYTa
OTBETCTBEHHOCTH B CUCTEME MEXyHapOIHOro mnpasa 1 obecrneyeHus 3G PpexkTuBHOTO
(YyHKIMOHUPOBAHUS OTHOCAIIUXCS K 3TOH chepe peryInpoBaHus IPUHIIUIIOB U HOPM,
MPOTUBOMPABHOCTh KOHKPETHOTO NESHHS TOCYAapCTBa HCKIIOYAETCS, €CIH JesHUe
SBJIsICTCS MO0 3aKOHHOM MEepOil CaMOOOOPOHBI, IPUHATON B COOTBETCTBUHU C YCTAaBOM
OOH, nu60 KOHTpMEpPOH MPOTUB TOCYIApPCTBa, OTBETCTBEHHOTO 32 MEXJYHAPOJIHO -
IMPOTHUBOIIPABHOC JCAHUC. O)IHOBpeMeHHO npeaycMaTrpmuBacTCa, 4YTO KOHTpMEpa HE
MOXET 3arparuBath 3akpericHHoro YcraBoM OOH o06s3aTenscTBa BO3ACPKUBATHCS
OT YTpO3BI CHUIION WM e€e NMPUMEHEHHs], JOJKHA OBITh cOpa3sMepHON MPUUYNHEHHOMY
BpeAy C YUYCTOM TAXKECCTHU MECKAYHAPOJAHO-IIPOTUBONPABHOIO ACAHUA U 3aTPOHYTHIX
npaB. Takke oroBapuBaeTcs, YTO TOCYJapCcTBO BIpaBe MNPUHUMATh TaKHE
HEOTJIOXKHBIE KOHTPMEpPHI, KOTOpbIe HEOOXOMUMBI i OOECIEeYeHHs €ero Ipas.
CocTosiHHE HEOOXOIAMMOCTH MOXKET CIYKHUTh OCHOBAaHHUEM IS TOTO, YTOOBI KaKOe-
nubo JesHWE HE paccMaTpUBaJIOCh B KaueCTBE MPOTHUBOMPABHOTO H HE
COOTBETCTBYIOIIET0 MEXIYHAPOJAHO-NIPABOBOMY 0053aTENbCTBY, €CIU TaKOe NESHHE,
BO-TICPBLIX, SABIISICTCSA CIJUHCTBCHHBIM JJIs1 rocyaapcrtaa nyTeEM 3alIUThI
CYUIECTBEHHOTO MHTepeca OT OONbIIOW U HEMUHYEMOW OMAaCHOCTH, U, BO BTOPHIX, HE
HAaHOCHUT Cepbe3HOro ymiepba CyImecTBEHHOMY HHTEpecy ToCyaapcTBa HIH
rocyaapCcTts, B OTHOUMICHUU KOTOPBIX CYHI€CTBYET YKAa3aHHOC BBIIIC MEXKJIAYHApPOJHO -
MPaBOBOE 00513aTEJIBCTBO, UK MEKAYHAPOIHOTO COOOIIECTRBA B IICJIOM.

11. Crnenyer OTMETHTBH, 4YTO TEPMHH H TIIOHSATHE «IIPOTHBOIPABHOE JesHHUE,
COBEPIIEHHOE B KOCMHYECKOM IIPOCTPAHCTBE», aKTUBHO He Hcmonb3yercs. He Tax
IpPOCTO IMPUBECTH CllydaW, KOTAa KaKOMY-ITHOO TOCynapCTBY peanbHO BMEHSIOCH
0OBHHEHHE B COBEPIICHHH B KOCMOCE IPOTHBONPABHOTrO NesHUsA. besycioBHO, Bce
MOHUMAIOT, YTO BBIBOJ TOCYIapCTBOM-y9acTHUKOM J[oroBOopa 1Mo KocMocy Ha opOuTy
SIEPHOTO OPYXKHS, KOHEYHO K€, OBIIO OBl TNPOTHBONPABHBIM IOBEACHHUEM.
HenpaBomepHBIM MOBeAeHHEM SBWIOCH ObI co3nanme Ha JIyHe W Apyrux HeOeCHBIX
Telax BOCHHBIX 0a3, COOpyXeHHH M ykpemieHwil. IIpobGirema B TOM, 4TO HE Bce
MPABOBBIE TIOJIOKEHUS C HCUYEPINBIBAIONIEH MOTHOTOW (QOPMYITHPYIOT TO, 4TO,
COOCTBEHHO, CleAyeT IMOHHMMAaTh IOJ IPaBWIHHBIM IIOBEICHHEM, a YTO JOJIKHO
KBanu(HUIIMPOBAThCS B Ka4eCTBE HEMPaBOMEpPHOTo neicTBusA. Bo3MoxHO, ObLIO OBI
MPOCTO BBISIBUTH HENMPABOMEPHOE IOCATATEIbCTBO HAa HHTEPECHl B KOCMHUYECKOM
MPOCTPAHCTBE JOCTATOUYHO KPyNMHOTO MacmTaba. HaMHOTO ciokHee 00bEKTUBHO U Ha
OCHOBE a0CONIOTHBIX MOKa3aTeNeH ONPENeIUTh U UBMEPUTD «BPEIHBIE IOMEXN)». DTOT
TEpMHH OXBAaTHIBAET BCE CUTYAIlNH. 32 UCKIIOUYCHUEM cephbl TeIEKOMMYHHUKALINH, HE
CYIIECTBYET YETKUX NPOLEAYp 3aIlUThl KOCMHUYECKOW IEATEIBHOCTH OT BPEIHBIX
MOMEX NMPHUMEHHUTENIBHO K CIydasM, KOTAa MOJOOHBIE MOMEXHM HE OKa3bIBAIOT TAKUX
HETaTUBHBIX MOCJIEACTBHUH, P KOTOPBIX MPUILIOCH OB 3a7eiicTBOBaTh KOHBEHINIO
0 MEXIyHapOAHOH OTBETCTBEHHOCTH 3a YIepO, NPUYMHEHHBIH KOCMHYECKHMHU
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obwvekramu, 1972 rona. [lelicrBurensHo, cratbs [X JloroBopa mo kocMocy COlep UT
MOJIOKEHHUsI, cKopee, o0miero xapakrepa. MoryT ju B TakoM ciy4dae rocyaapcrBa
OTpEeIUTh HaJJIeKaUK CII0cO00 yCOBEpLICHCTBOBAHUS ITOJIOXKEHUH 3TOH cTaTbu?

12. TlpencraBusiercs, 4TO MOJ00paTh TOYHBIH METOM, KOTOPBIH MCIOIB30BAJICS OB
JUIsl OOBEKTUBHON OIIEHKH TOTO, YTO SBJISETCS BPEAHOW MOMEXOH, — HE CTOJIb POCTas
3amaya. Ha mepcrekTuBax ycTaHOBIEGHHS OONIMX HOPMATHUBOB (KpUTEpHUEB), B
COOTBETCTBUU C KOTOPBIMHU JIOJIKHO OIPENEIATLCS IOHATUE «BPEL», CKa3bIBAETCS €I
olHa mpobiema. 3akirdaeTcs OHa B TOM, 4uTo craTha [X JloroBopa mo kocMmocy
HalleJeHa Ha pelleHne npoOIeMbl HOTCHIMANbHBIX BPEIHBIX IOMEX, KOTOPbIE MOT'YT
OBITH CO3/1aHBI JEATEIBHOCTH PYTUX TOCYAapCTB WIIH JIFOOOU NEATENTbHOCTH «B JIeJie
MHUPHOTO HCCJIEAOBaHUA M MHCIHOJNB30BaHUA KOCMUUECKOTO IpocTpaHcTBay. K
CO’KaJICHHUIO0, MEXJyHapoJHOE IpaBo He CIOCOOCTBOBAIIO BBIPAOOTKE IPaBOBOTO
OIpeJleNIEHUs] TOTO0, YTO B PAacCMAaTpPUBAEMOM KOHTEKCTE PEaJbHO O3HAdyaeT CIIOBO
«MHUpHOE»/«MUpHBIIY». Cynst MO JUCKYCCHAM B aKaJeMHYECKUX Kpyrax, BbIOpaTh
37€Ch MOXHO IO CYLIECTBY OJMH M3 [BYX BapHaHTOB: B IIEPBOM CJIydyae MHUPHOE
HCIIOJIb30BAHUE KOCMOCA aCCOLMUPYETCS C €r0 HEBOEHHBIM HUCIIOJb30BAaHUEM, a BO
BTOPOM — MHPHOE€ HCIOJIb30BAHUE IPUPABHUBAETCA K HEAarpeCCUBHOMY
MCII0JIB30BAHUIO KOCMOCa. YCHIINS 110 (OPMYIUPOBAHUIO 10 HHU IMATUBE bpasminu n
IpPYrUX CTpaH IOJMTHYECKOro  00s3aTelbCTBa TOCYJApCTB  HCIIOJNB30BaTh
KOCMUUYECKOE IPOCTPAHCTBO TOJBKO Il MHUPHBIX LeJIed, NPEAIpUHUMACMBIE B
KOHTeKCcTe pa3paborku B Hayuno-TexHuueckoMm nonkomurere Komurera cpona
PYKOBOJSIIMX MPUHIUIIOB 00€CIEUeHHS JOITOCPOYHON YCTOHYMBOCTH KOCMUYECKON
JesATEeIbHOCTH, MOJITBEPKAAIOT CBOE OOJIBIIOE MPAaKTHYECKOe 3HaueHue. [locTHReHne
coracus 1o 3Toi Teme cnoco0cTBOBaO OBl O0JIee MPAaKTUYHOMY IIOHUMAaHHIO 00beMa
HOpMBI, coaepxkauieiics B ctarbe [X JloroBopa mo xocMocy, U TOro, Kak 3Ta HOpMa
noibkHa (yHKUMOHUpoBaTh. Poccuiickas ®enepamus Oblia cpenu TeX TroCyaapcTs,
KOTOpBIE MpUAAIH (GOPMUPYIOLIEMYCS HOHITUIO «OCYIIECTBICHHE EITCIbHOCTH MO
HCCJIEJOBAHUIO U HCIOJb30BAHUIO KOCMUYECKOIO IIPOCTPAHCTBA TOJBKO B MHUPHBIX
[eNIAX» JOMOIHUTENbHOE peanucTudeckoe n3Mepenue. Kak npeacrasisercs, ceifyac
€CTh IIOHMMAaHUE, YTO KOHILIENLUsS MHUPa B KOCMHUYECKOM IIPOCTPAHCTBE HE JOJIKHA
OTPHULIATh UCIIOJIb30BAHUE KOCMUUYECKUX TEXHOJIOTUM B UHTEpECAX ACATEIbHOCTH I10
MOHHUTOPUHIY, a TAKX€E PN NPAKTUYECKUX IPUMEHEHUN KOCMUYECKUX TEXHOJIOTUH,
MOCPEACTBOM KOTOPBIX IOAJAEPKUBAIOTCA HALMOHAJIbHAs M MEXAYHapoaHas
O6ezomacHocTh. Takue NHOABMXKKH B IOAXOAAaX B HANPaBICHHUU Y4eTa peaTbHBIX
00CTOSITEBCTB MOBBIMIAIOT YPOBEHb JOBEPHS K MHHIMATHBE M JAIOT BO3MOXKHOCTH
pacmupuTh B3MIA] Ha NMPAKTUYECKHE acCNeKThl, TpeOylomue BHUMaHHUA. JTa TeMa
KOPPECHOHIUPYETCSI € OTAEIbHBIM CErMEHTOM pEryJIupOBaHUs, JOCTUTHYTBIM B
pamkax cornmamenuii Mmexay Coro3om CoBerckux Comumanuctudeckux PecmyOnuk u
CoenunennsiMu llltaramu Amepukun u Mexny Poccuiickoit @epepanuein u
CoenunenneiMu IllTaTamMu Amepuku B 005lacTH KOHTPOJS HAJ SJACPHBIMHU
BoOpy)eHHsIMHU. OHU BKJIIOYAIOT HOPMY O HEBMELIATENIbCTBE B (PYHKIIMOHUPOBAHUE
HAaIlMOHAJTBHBIX TEXHHYECKUX CPeACTB KOHTpodsA. CTOPOHBI TakXe B3SUIM Ha cebs
00513aTEIbCTBO HCIOJNB30BATh 3TH CPEACTBA B COOTBETCTBHH C OOIIETPUHSATHIMH
NpUHIKUIIAMH MEXIYHapoAHOro npasa. HamepeHue B 1TaHHOM cllydae COCTOSIO B TOM,
4TOOBI MPEJOTBPATUTH BMEIIATEIbCTBO B (PYHKIHMOHUPOBAHNE KOCMUYECKHX CHCTEM
pa3BeIKN W paHHETO NPEeayNpexIeHus. Takoe ke 0043aTeNbCTBO COACPKHUTCA B
JloroBope 06 00BIYHBIX BOOPYXKeHHBIX cmiax B EBpore 1990 roxa.

13. B pgeiictButenbHOCTH y mpobiembl TonkoBanus Cratem [X JloroBopa mo
KOCMOCY UMEIOTCS U Apyrue acnekTsl. [lojiokeHust 3TOM cTaTbu MOTUBUPYIOTCS UAeeH
MPOBEACHHUS KOHCYIbTALMH [IJIs pa3pemieHuss MmpoOieM, CBA3aHHBIX C BPEIHBIMH
nomexamu. OJHAKO B CTaTh€ HE pacCcMaTPUBAETCS CUTYyaIlus, KOTJa KOHCYJIBTAIlUU
nn60 He CO3BIBAIOTCS, INO0 3aKaHUYMBAIOTCSA Oe3pe3ynbTaTHO. B cTaTrbe peds uaer o
moMexax JeATeIbHOCTH B MHPHOM HMCCJIEAOBAaHWH M HMCIOJIB30BAHUU KOCMHUYECKOTO
npocTpaHcTBa. B TakoMm cimydae moisrydaercs, 4To, ¢ (OpMaIbHOH TOYKH 3PEHHS,
roCyaAapCcTBO, KaK MPEJCTABISETCS, MOXET M HE HMHHIUHPOBATH KOHCYIbTALlMH C
JIPYTHM TOCYIapCTBOM JIsl yPETYJIMPOBAaHUSA BOIPOCA O BO3MOXKHBIX IIOMEXAX, €CIU
OHO MpEIIONaraeT, 4TO HEeATENbHOCTh WM JKCIEPHUMEHT, 3alUIaHUPOBAHHBIE HM
CaMHUM, CO34aAyT NOTEHIHAIBHO BPEIHBIE MOMEXH I EATEIBHOCTH 3TOr0 IPyroro

V.18-04237 15/22



A/AC.105/2018/CRP.17

16/22

rocygapcTBa, KOTOpasd, COrjiaCHO €ro COOCTBEHHEBIM OLCHKaM, HE MPCACTABJIACT coboit
«ACATCJIBHOCTh B JACJIC MHPHOI'O HCCICHOBAHUA U HCIOJbB30BaHUA KOCMHUYCCKOTIO
MPOCTpaHCTBaA». Tem HE MCHCEC, nmoboe TrocyaapCcTBO MOXKET MPCATIOKUTH J'IIO6OMy
ApyroMy rocygapCTtBy nNpoBCCTHU KOHCYJIbTAallUMU B Ciiy4dae, €CJIU OHO pacCcMaTpuBacT
ACATCIbHOCTh HWJIW OKCOCPUMCHT, 3allJTaHUPOBAHHBIC OTUM TOCYAapCTBOM, KakK
CIOCOOHEIE CO34aThb NOTCHIIUAJIbHO BPCAHBIC TIOMEXU HeOI‘OBOpeHHOﬁ 1 110 CYIICCTBY
nr000it CACATCIBHOCTH B JACJC€ MHUPHOTO HUCCICAOBAHUA W HCIOOJbB30BaHUMA
KOCMHYCCKOTro IPpOCTpaHCTBA». B OpUuHIUIIC, TOCYAapCTBO, IJIAHUPYIOLICEC WU
OCYHECTBIIAIOIMIECE ACATCIBHOCTD NN SKCIICPUMEHTBI, MOKET OTKAa3aTh B MIPOBCACHUU
KOHcyﬂbTaHHﬁ, cClin OHO CUHTAacCT, qTo JCATCIBbHOCTD, Ha KOTOpYIO
MPpCANOJTOKUTCIBHO MOXKCT OBITH OKA3aHO BpeaHOEC BO3,HeI>iCTBPIe, HC NPEACTABIISACTCA
((MHpHOﬁ)). Tak unu nHauc, ﬂOl"OBOp HE COACPIKUT Hpe[[HPICﬁHI/Iﬁ OTHOCHUTCIIbHO
HeO6XO,HI/IMOCTI/I YAOBJECTBOPUTDH 3allpOC HA MPOBCACHUEC KOHCYHLT&HI/Iﬁ.

14. Mopckue nepkaBbl JOBOJIBHO YCHEIIHBI B JOCTHXKEHUHU COIIALIEHUH O TOM, 4TO
CYUTATh ONACHBIMU BHUAAMU [ESITEIBHOCTH B OTKPBITOM MOpPE U B BO3AYLIHOM
NPOCTpAHCTBE HaJ HHUM, KOTOpBIX cieayer wuzberatb. B coOoTBeTCTByrOMUX
COTJIALIEHUSX MPEeyCMaTPUBAIOTCS CIIOCOOBI MPOSABIECHUS OCTOPOXKHOCTH U MPUHATHS
CaMOOTPAaHUUUTENBbHBIX MEp M, B IIEJIOM, COOJIOACHUS CTAaHAAPTOB BEXKJIUBOTO
noBeaeHus. Takoe peryiupoBaHue NpecieayeT Lellb CAesaTh TaK, YTO0bl rocyaapcTBa
HE MepexoAnNIn KPUTHYECKHE MOporu. Bo3mMoxHO, OblIIO OBl MOJE3HO paccMOTPETh
NnoJ0OHbBIE MOAXOJBl B KOHTEKCTE Benyiuxcsi B Komurere nuckyccuii mo Bompocam
6e30macHOCTH B KOCMOCE, Pe3epPBUPYS B TaHHOM CJIydae — KakK ONIHUI0 — BO3MOXHOCTh
UCIIOJIB30BaHUS COOTBETCTBYIOIIUX KOMIIETeHIIUH Me>kareHTcKoro
KOOPAMHAIIMOHHOTO KOMHUTETa MO0 KOCMHYECKOMY Mycopy. BripaboTka momoOHOTro
peryanpoBaHus NPUMEHHUTEIbHO K KOCMHYECKOMY IPOCTPAHCTBY MOXXET OKa3aThCs
pazymHoil Mmepoii. Hampumep, B Cornamenun wexay Coro3om CoBeTCKUX
Counmnanuctuueckux Pecnybnuk u CoenunenHeiMu Illtatramum AMmepuku o
MpeJOTBPALICHUH HHIUICHTOB B OTKPBITOM MOPE M B BO3AYIIHOM IMPOCTPAHCTBE HAJ
HUM OT 25 mas 1972 roga W3710K€HO MOHMMAaHHE OTHOCHUTEJIBHO Mep, HalpaBIeH HBIX
Ha ydaydmieHHe O€30IMacHOCTHM IUIaBaHMS Kopalieil HMX COOTBETCTBYIOLIUX
BOOPYKEHHBIX CHJI B OTKPBITOM Mope. B wacTHOCTH, IpenycMaTpuBaeTcs, 4To:

(i) Bo Bcex cmygasx kopabnu, nelcTByIonue BOIU3U APYT OT APYyTa, JOJKHEI
OCTaBaThCsl Ha JOCTATOYHOM YyJajeHUH, 4TOObl M30exaTh pPHUCKa CTOJKHOBEHUSI.
(ITpuMeHUTENBHO K KOCMUYECKUM OIEpalisiM aHaJIOIMYHOEe NOHMMaHHE MOIJIo OBl
3aKJII0YaThCsl B TOM, YTO BO BCEX CIIy4asix, KOr/la CHyTHUKH paboTarT BOIU3U APYT OT
Jpyra, omneparopbl JOJDKHBI MPUMEHSTh TaKyl0 CTpaTeruio yAep)KaHHus Ha opOuTe,
KoTOpas obecrnednBasa Obl MpeJOTBpAIleHUE CTOIKHOBEHUM. );

(i1) Kopabmu, BcTpedaromuecss ¢ cCoelnHEHHEM Kopabuei apyroit CTOpOHBI
WUIW JefcTByIomKe BOJNH3M OT HETO, M30eraioT TAaKOoro MaHEBPHUPOBAHMS, KOTOPOE
3aTpyJHUIO0 Obl BBHINIOJHEHHWE MaHEBPOB 3THUM coennHeHueM. (IIpuMeHHTEeNbHO K
KOCMHYECKHUM OIEepaIisiM aHAJOTHYHOE MOHWMAaHUE MOTJIO OBl 3aKII0YATHCS B TOM,
YTO CIYTHHUKH OJIHOTO TOCYJapcTBa, KOTOpbIE pabOTalOT BONHM3U CYIIECTBYIOIIEH
CITYTHHKOBOM (opmamnuu (TpynIbl CIyTHUKOB, BRIIOJTHAIONINX CKOOPAMHUPOBAHHBIN
MOJIET) TOJA IOPUCAMKIHEH W/WIM KOHTPOJEM IPYroro TocyXapcTBa/IpyTrux
TOCYyZapcTB,  JOJKHBI ~ KOOPIWHHPOBATH  CBOM  COOCTBEHHBIE  OIEpaIuu
MaHEBPUPOBAHMS C ONEpanusIMu GOpPMAaIUN.);

(iii) CoenuneHus kopabmeir He OyayT NPOBOAWTH MaHEBPOB B palioHax
WHTEHCHUBHOTO CYJOXOJACTBA, TA€ BBEACHBI B ACHCTBHE MEXAYHAPOIHBIE CXEMBI
pasmeneHuss ABWKEHHS cyaoB. (I[IpuMeHHUTENPHO K KOCMHYECKHM OIEpalusIM
AHAJIOTUYHOE TOHWMAaHUE MOTIO OBl 3aKJIFOYATHCS B TOM, YTO Pa3/IesICHHE IO BRICOTAM
opOuT 7151 CBEpXOOIBIINX CIYyTHUKOBBIX CUCTEM CIEIyeT paccMaTPUBATh KaK OJUH U3
BO3MOJKHBIX BAPHAHTOB NPEIOTBPANICHHS CTOJKHOBEHUH KaK CIIyTHUKOB OJHOM M TOH
e CHCTEMBI, TaK ¥ CITyTHUKOB, OTHOCSIIHUXCS K PA3HBIM CHCTEMaM.);

(iv) Kopabnm, Benmymue HaOdoqeHUE 3a JPYTUMH KOpaOisiMu, OOsI3aHBI
YACPXKUBATHECA HA pPACCTOAHHUH, HWCKIIOYAOIEM PHUCK CTOHKHOBGHHﬁ, a TaKXeE
n30eraTh KaKuX-JIMO00 MaHEBPOB, CTECHAIONIUX MEHUCTBUS WU CO3JAIONIUX OMACHOCTH
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KOpalOssaM, 3a KOTOPBIMH BeaeTcs HaOmronenue. Kopabnb-nHabmromarens Oyner
OpeANpPUHUMATh 3a0JIaTOBPEMEHHBIC U YBEPCHHBIC ACHCTBHSA, YTOOBI HE CO3]aBaTh
MOMEX W HE MOJABEpraTh OMACHOCTH KOPaONM, 3a KOTOPBIMH BEACTCS HAOIIOJCHHE.
(IIpuMEHUTETLHO K KOCMHYECCKUM OIEpaIUsM aHAJOTHYHOC MOHUMAaHUE MOTJIO OBI
3aKJIFOYaThCSA B TOM, YTO CIIYTHHKH, OCYIIECTBISIONINE HA OpOUTE MHCIECKIIMOHHYIO
MHCCUIO B HEMOCPEACTBCHHOW OJM30CTH OT HEKOONEPHPYEMOrOo CIYTHUKA, B
OTHOIICHUU KOTOPOTO MPOBOJUTCS WHCIECKIHS, JOJIKHBI paboTaTh Ha PAacCTOSHUH,
KOTOpO€  TO3BOJSICT HE MPEBBINATh  JONYCTUMBIH  MOPOT  BEPOSATHOCTHU
CTOJKHOBEHHS.);

(v) Kopabmu CropoH He AOKHBI NpEeANPUHUMATh HUMUTALMHM aTak W He
JIOJDKHBI BEIOPACHIBAaTh B HAIIPABICHUU BCTPEUHBIX Kopabieit npyroii CTOpoHBI Kakue -
mu6o npeameTsl. ([IpuMeHUTETPHO K KOCMHYECKMM ONEpalusM aHaJOTHYHOE
MOHMMaHUE MOIJIO OBl 3aKJIFOYaThCS B TOM, YTO CIIYTHHKH, OCYIIECTBIISIOLIME HA
opOuTe MHCHEKUHMOHHYIO MHCCHIO, JOJDKHBI H30eraTb Takux omepanuii B
HEMOCPEJACTBEHHON  ONM30CTH  OT  HMHCIEKTUPYEMOIO  HEKOOIEePHPYEeMOTo
(GYHKIHMOHUPYIOIIETO WHOCTPAHHOTO CIIYTHHKA, KOTOPbIE MOT'YT OBITh MCTOJKOBAHBI
OIIepaTOpoOM HTOTO HEKOONEPHUPYEMOro CIYTHHKA KaK yrpoxamoimuil (omacHbIi)
(hakTOp WM BIOJIHE ONpe/esieHHas MOIBITKA IPUYMHUTh PeaJbHBIH BpeE.)

15. W3BecTHO, UTO JJis Iejleld OCYIIEeCTBIEHHUS NEsITEeNbHOCTH MO HaOIIOJESHUI0 B
KOCMOCE W MpOBEACHUS HHCIEKIMOHHOW JAEsITeNbHOCTH Ha OpOUTE rocyaapcTBa
BpeMs OT BpEMEHHU IO3BOJIIIOT CBOUM KOCMHYECKUM 00BEKTAaM OCYLIECTBIATH NPOJIET
BOJIM3U MHOCTPAaHHBIX KOCMHUYECKHX 00beKTOB. HekoTophie rocyaapcTBa JenaoT 3TO
MPaKTUYECKH Ha PEeTyNsIpHOi ocHOBe. B OoibIIMHCTBE ciyyaeB NOJ00HbBIE ONepaliy
HE NPUBOAAT K HEraTHMBHBIM pe3yibTaraM. Tem He MeHee, OHM TPeOYIOT BHUMaHUs
BBHJIY TOTO, YTO OBIBAIOT ClIyuyad, KOTAa ONEpalUu 10 CONMIKEHUIO JAIOT MOBOJ JJIs
HEJJ0BOJIBCTBA MJIM IPOBOILUPYIOT HAPSIKEHHOCTh. CllelyeT OTMETUTh, YTO JOBOJBHO
9acTO K OIIeHKEe TaKuX oImepanuid NpUMEHAITCsS ABOHHBIE cTraHgapTel. Korma
roCyJapCcTBO AHAJIU3UPYET WM XapaKTepHU3yeT IOBEIEHHE APYroro rocynapcTsa,
yale BCEro OHO OLIEHUBAET €T0 HE C TeX K€ MO3ULUM, C KOTOPbIX OHO OLICHUBAET
CcoOCTBEHHOE aHaJIoTHYHOEe IoBeneHUEe. [logoOHBIE MABOIHBIE CTAaHIAPTHI MOTYT
MPUBECTH K CUTYallMH, KOTJA COOBITHS HaYHYT Pa3BUBATHCA 110 ONTACHOMY CIICHAPHIO.
Brio 6B YyMECTHO OXHAATh, YTO M3MEHEHUS K Jy4IleMy B 3TOH 00macTH CTaHyT
BO3MOXXHBIMH B TOM clly4ae, €CIM B OTHOLIGHHSIX MEXJY TrocygapcTBaMu OymeT
Gousipiie HOBEpHUsA. YUHUTHIBAA, YTO B OTHOIICHUU HMHCIEKIMOHHOW AEATEIbHOCTH Ha
opbuTe KakuX-THOO OTPaHMYEHHUH Ha MEXIYHApOJAHOM YPOBHE HE YCTAaHOBIEHO,
Poccuiickas ®enepanus, pPYKOBOACTBYACh HEOOXOAUMOCTHIO MPEAOTBPAIICHUS
JNIeUCTBUM, CHOCOOHBIX TMPUBECTH K HETAaTUBHOMY Pa3BUTHUIO ONEPAllMOHHON
o0cTaHOBKHM, pa3paboTana M NPEJIOKHIA IS BKIIOYEHHS B CBOJ PYKOBOISIIMX
MPUHIHUIIOB 00€eCIeUyeHHs JOJITOCPOUYHON YCTOHIMBOCTH KOCMHYECKON NEATEIbHOCTH
CleUAIbHBIN pYKOBOASLIUM NPUHIUI 0 MIPOBENAECHUU omnepaunui,
MpeaycMaTPUBAIONINX COMMKEHHNE C HHOCTPAHHBIM KOCMHUYECKHM 00BEKTOM Ha MaJioe
paccTosHHE, C COONIOIeHNEM HEOOXOIUMBIX MEp IMPEAOCTOPOKHOCTH. XapaKTePHBIH
IS MPOEKTa ATOTO PYKOBOISIMIEr0 NMPHWHIUIA (PYHKIIMOHANBHBIM MOIX0J MOT OBI
IIPUBECTHU K MOSBJIEHUIO IPUEMIIEMOTO METO/A, I03BOJISIIOILETO ONPEAECIUTh IOAXObI
K TIOBBIIICHNIO O€30MMaCHOCTH TaKOH JeATeIbHOCTH.

16. KopmnopaTuBHbIE CyOBEKTHI KOCMHUUYECKOW JESITENbHOCTH, KOHEYHO, XOTEIN OBI
HaJe)KHO oOecrnednBaTh CBOM MHTEPECH B KOCMOCE, M 3TO MOHATHO. He sBisercs
CEKpPEeTOM, YTO YACTHBIE OMEpaToOphl Ha NMPAKTHUKE 3aJeHCTBYIOT METOABI M CIOCOOBI
MpeJOTBpAIIeHUs] HAHECEHHS Bpelna MX COOCTBEHHOCTH B KocMmoce. MM ymaercs B
JIOCTaTOYHOM Mepe COXPaHATh MO KOHTPOJIEM OCYIIECTBIIEMYIO HMHU ESITEIbHOCTh
M0 CHIJKEHWIO BPEJHBIX IOMEX B OTHOIIEHWHM MX KOCMHYECKHX 00BeKkToB. Tem He
MEHee, UIMEIOTCS MPU3HAKH TOTO0, YTO OYAyT HPEANPHUHUMATHCS MOMBITKH 3aKPEIUTh
3a YaCTHBIMH CYOBEKTaMU KOCMHUYECKOH MeATeNbHOCTH Oosiee HMUpOKHE (YHKIUU
peryanpoBaHus HX COOCTBEHHOH NEATEIHFHOCTH U CO3JaTh, TEM CAMBIM, IPEIIOCHIIKH
K TOMY, YTOOBI KOMMEPUYECKHE WHTEPECHl MOJYYHJIH OCHOBAHMS AN NMPAKTHYIECKH
HE3aBHCHMOIO CYIIECTBOBaHUSA B KOCMOce. B Takoi cuTyanum 4acTHbIE CyOBEKTHI
KOCMUYECKON JAEATENbHOCTH BIIOJTHE MOTYT PEIINTh, YTO OHH HMMEIOT MPaBO IIPH
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HE0OX0AMMOCTH UCII0Ib30BaTh IPUHYIUTEIbHbIE TEXHUYECKIE METO/IbI B OTHOIIEHUH
KOCMUYECKHX OOBEKTOB, NMOMHUMO WX COOCTBEHHBIX. MIMEHHO MO 3TOH NHpHYHHE
KOHIIETIUSI caMOOOOpPOHBI B KOCMHUYECKOM NPOCTPAHCTBE B TOM BHUJE, B KOTOPOM B
paMKax HEKOTOPBIX IOPUCIUKIUN OHA paclIMpeHa CBEPX BCSIKOM pa3yMHOW Mephl U
OCHOBBIBa€TCS Ha accolMaluAX M IpeleieHTaX, HE HUMEIOIUX KaKoro-inudo
oTHomeHus k crarbe 51 Yecraa OOH, MoxeT uMeTh CBOUM pe3yabTaTOM TO, YTO B
KocMoce OyayT NpPOUCXOAMTH HeXopomue coObiTHs. Yepenyrolmuecss KpUTEPHH,
UCIIOJIb3yeMble Il OO0OCHOBaHWS IIpaBa Ha caMOOOOPOHY B KOCMHYECKOM
IpPOCTpaHCTBE («3aIlUTa IpaB» CIYXUT OAHUM U3 KIIOYEBBIX KpPUTEpHUEB s
OCYILIECTBJIIGHHs] CaMOOOOPOHBI), MOTYT CTaThb HPHYUHOH pPa3IMYHOrO poja
MppanMOHANBHBIX NelcTBUil. Eciin rocynapcTsa abCcTparupyoTces oT He00X0IUMOCTH
ciaenoBanus Cratee 51 YeraBa OOH, camoo0opoHa B KOCMOCE MOXET IepecTarb
OBITH TEM BONPOCOM, pEHICHHS IO KOTOPOMY NPHUHUMAIOTCS TOJBKO Ha
rocynapcTBeHHoM ypoBHe. KopnopaTtuBHble CyOBEKTHl KOCMHUYECKOW AESATEIHLHOCTH
MOT'YT HEBEPHO BOCHPUHATh MOJIUTHYECKHE YCTAHOBKH, XapakTepHbIE I
pacuIMpeHHON AOKTPHHBI caMoo0opoHbl. K coxaneHuo, peanuu CeroJHsALIIHEero JHS
Ha CcaMOM Jelle MPOBOLUUPYIOT TMOJO00HBIE Pa3MBIIUICHHS O BO3MOXHOCTH
«Hauxyaumero cueHapus». Ilo 3Toit mpuumHe ObulO OB HEoOXOIUMO
KJIacCHU(HUIIMPOBATh MEPHI IO MPEJOTBPAIEHHUIO BPEJAHBIX IIOMEX, KOTOPbIE MOIJIN OBl
NPUHUMATh  YacTHBIE  OIEpaTOpbl INPH  YCIOBHUU  TOJNYy4YEHUS  COIJIACHUs
COOTBETCTBYIOLIUX TocylapcTB. Pedub He 00sM3aTenbHO UAET O BbIAaue CIEIUAIBHOTO
paspelieHus B KaXXJIOM KOHKpeTHOM ciydae. Cormacue MOXeT OBbITh BBIpaX€HO B
(dbopMe TOCTOSHHO JACHCTBYIOIIMX ONEPAlMOHHBIX MPOIEAYp, KOTOpBIE pEalbHO
CIYXWIH Obl PYKOBOACTBOM JUIsl YACTHBIX CyOBEKTOB KOCMHYECKOH JIEATENBbHOCTH.
Takass mpomeaypa BBIJaYM pa3pelieHHil, B OTCYTCTBHE MEXJIYHapOAHOTO
HOPMaTUBHOTO PEryJInpOBaHUs, 10KHA OCHOBBIBATHCS Ha IpEepOraTUBax rocyaapcrs,
npenycmoTpeHHbIXx Crarbeit VI JloroBopa mo kocMmocy. OnTUManbHBIM BapHaHTOM
OBLIO OBl CTPEMUTHCS K MEKAYHAPOJHOMY PETYIHPOBAHUIO B 3TOU cdepe.

17. B caydae Hamu4yus BpPEIHBIX NOMEX KOCMHUYECKOMY OOBEKTY Ba)XHO TOYHO
3a(bI/IKCI/I];)OBaTI) nmpoucxoadmee U ONpeaACIuTb NPUYUHY BPEIAHBIX IMOMCEX, BBIABUTDH
BEPOSATHBIA HMCTOYHHMK (BEpOSTHBIE HCTOYHHUKH) BPEIHBIX IOMEX M TINATEJIbHO
OTCJIC)KUBATHL CUTyallulO BBHAY TOI'O, YTO OHa MOXET ITOCTOAHHO H 6I)ICTp0
U3MCHATHCS (C TOYKU 3pE€HHUSA HNHTCHCHBHOCTU H XapaKTe€pa BPCIAHBIX HOMCX).
Orneparopy KOCMUYECKOTO 00BEKTA CIEAYET HE3aMeIUTEAbHO MPEANPUHITE MEPBI K
00CCIIEYCHHUIO €ro HEeMpPephIBHOW 0Oe30macHOW JKcIulyaTtanmuud. HeMemieHHoe
pearupoBaHue, OCYIIECTBIsIEMOE MMapaJIebHO 3aJeHCTBOBAHMIO MeEXaHHU3Ma
KOHCYJbTAIMi, O4eBUAHO, BKJIIOUANO Obl: NPOBEIEHHE OPOMTAIBHBIX MaHEBPOB BO
n3bexaHne BO3MOXKHBIX CTOJIKHOBEHHI; H3MEHEHNE IIPOCTPAHCTBEHHONW OpHUEHTALUH
C IeNbI0 MCKJIIOUEHHUS BO3JEUCTBUSA Pa3IUYHOrO pojia HAMpaBIECHHBIX H3JIyYEeHUH;
HCIOJIB30BAHUEC PA3JIMYHBIX TEXHUYCCKUX peIHeHI/If/'I, pe€ain30BaHHBIX B KOHCTPYKIIUH
CIIyTHHUKA, JJIS [[eJieil 3alUThl €T0 CUCTEM.

18. B cnydae ecnu BpegHbIe MOMEXH (MCTOYHUK KOTOPBIX TOYHO YCTAHOBIJICH) HE
mpeKpamalTcs (COXpaHAITCA) JINTEIHPHOE BpEeMs, a 3ampoc Ha MPOBEJACHHE
KOHCYNbTAaIlMi OTKJIOHSAETCS WIM KOHCYAbTALlMM 3aKaHYMBAIOTCS Oe3pe3ynbTaTHoO,
Npolenypsl ONpeleseHus AalbHEeUIIUX JACUCTBUM JOJKHBI MpeaycMaTpuBaTh
NPUHATHE pENIeHWH Ha YPOBHE COOTBETCTBYIOIIEro rocygapcTsa. Kommiekc
3aIIUTHBIX  MEPONPHUATHH MOT OBl BKJIIOYAaTh MeEpbl, HaIpaBJIeHHBIE Ha
npeaymnpeauTeIbHbIe aKIUH U MTOONIPEHNE KOHCTPYKTUBHOTO ToBeAeHns. Hampumep,
WCIIONB30BAHUE 3arpajWTENbHBIX IIOMEX MOXET pPacCMaTpHBAThCS B KadeCTBE
HEOTJIIOKHON KOHTPMEPHI I TapaHTUPOBAHHUS CaMOil BO3MOXXHOCTH COXpaHEHHS
CITYTHHKA TIOJ{ KOHTPOJIEM (3TO 03HAYAET 3aIIHUTY CYIIeCTBEHHOTO HHTEpeCca, COTIIACHO
cTaThsiM 00  OTBETCTBEHHOCTH TOCydapcTB, pa3paboranHeiM Komuccueit
MEXIYHAapOJHOTO MpaBa) M MPOJOJDKEHHS ero mojieTa 0€30IMacHbIM 110 OTHOIIEHHIO K
IPYTHM CHyTHHKaM o0pa3oM (3TO O3Ha4yaeT yd4eT COAep)KaIIMXcs B YKa3aHHBIX
CTaThsIX KPUTEpPHEB, OTHOCANIUXCS K HENONYHICHHIO Cepbe3Horo ymepobda
CYLUIECTBEHHOMY HMHTEpECY rocyaapcTBa WM TOCYAApCTB, B OTHOUIEHUM KOTOPBIX
CYIIECTBYET MEXIyHAapOIHOE 00s3aTeNbCTBO, HJIH MEXKIYHAPOJTHOTO COOOIIeCTBa B
nesoM). OdeHb BaXXKHO, YTOOBI TOCyZapCcTBa, B TOPSAIKE peardpoBaHUs Ha
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COXPaHAIONUECS BPEIAHBIE MMOMEXH, MONATaluCh HA CAEpXKaHHbIEe IEHCTBHUS U HE
MCIOJIb30BAIN CPEACTBA U/WIM METOJbI, peIHA3HAYECHHbBIC WM C MU3BECTHOU JoJiel
BEPOSTHOCTH CIMOCOOHBIEC CO3aTh PU3UUECKUE MOMEXU HIIH HAHECTH MEXaHHYEeCKOe
MOBPEXKJIEHUE UCTOYHUKY BpeAaHbIX moMex. HeoOxoaumo obecrneyuTs, 4TOOBI TaKkue
CpelcTBA M METOJBl COOTBETCTBOBANIM KOHKPETHOW CHTYyal[dd, KOTOpas JAOJDKHA
ocTaBarbcsl ympaBiasieMoi. CuTyalus He JIOJDKHA YCYTyONIsATbCs, MEPEeXois B
COCTOSIHHE YTpOXKAaroleil/onacHo OYepeIHOCTH COOBITHH, CMOCOOHO# yXYIIIMTH
COCTOsIHME 0E30TTACHOCTH B KOCMOCEe. B TaHHOM KOHKPETHOM KOHTEKCTE TOCYAa PCTBO,
mpeaaB  TIIacHOCTH (aKT TPOAODKMTENBHOIO MNPUYMHEHHUS BPEIHBIX MOMEX
IKCIUTyaTallil €ro KOCMHYECKOTo 00bekTa, He 6e3 OCHOBaHHMH HMeNno Obl MPaBo
OTpearupoBaTh CHUMMETPUUYHBIMH W/WJIM HECHUMMETPUYHBIMH KOHTPMEpPAMH IS
obecreueHnss CBOUX MpaB MpU COONIOACHUU TpeOOBaHUM, U3IOKEHHBIX B JaHHOM
MyHKTE.

19. Kommenrtapuu, mnpeactaBieHHble CoeaumHenHbiMu IlltaTamu AMepuku B
onyonukoBanHoM Ha Koudepennuu mo pasopyxenuro 3 ceHtssops 2014 roxa
nokymente CD/1998, oTHOCUTENBHO ONpejaesieHus TePMUHA «IPUMEHEHHE CHIIBIY,
KOTOPOE COJEPIKUTCS B POCCUICKO-KUTalCKOM npoekTe JloroBopa o mpeioTBpalieHuu
pasMCcIICHUA OPYKHUA B KOCMHUYCCKOM MPOCTPAHCTBEC, IPUMEHCHUA CUJIbI UJIN YI'PO3bI
CUJIOW B OTHOIIGHHHM KOCMHYECKHUX OOBEKTOB, MOTYT B OINpEICICHHOM CMBICIE
CIOCOOCTBOBATH PEIICHUIO aHAIUTHYECKUX 3a/1a4 B KOHTEKCTE HACTOSLIEro pabouero
JokymeHTa. Kak M3BeCTHO, MPOEKT JOroBOpa ONpEnesieT «IPUMEHEHHE CHIIBI» Kak
moboe mpelHaMEpEeHHOE JelCTBHE, HaIpaBICHHOE Ha NpPHYMHEHHE YyuiepOa
KOCMHYECKOMY 00BEKTY, HAXOAMEMYCS TOJ] IOPUCIUKIIUCH W/UIH KOHTPOJIEM HHBIX
rocynapcTB, B TO BpeMsl Kak I10J] TEPMHHOM «yrpo3a CUJIO¥» mpeasiaraeTcs MOHUMaTh
SIBHO BBIP2)XXCHHOE B MUCHbMEHHOM, YCTHON HJIM KaKOW-IH00 WHOW (hopMe HAMEpEHHUE
coBepuieHus Takoro aeiicteus. CoenuHeHnHsle llITaThl MpuaepXKUBAIOTCS TOM TOYKHU
3p€HHA, YTO KOHOCHUUA «IPUMEHCHHA CHIIBI» WU «YTI'PO3bL CHJIONW)» SBHO HE
omnpe/eseHbl B CYUIECTBYIONIEM MEXAYHApOJHOM IIpaBe U 4YTO MONBITKH BECTH
MEPEroBOphl 10 COTIACOBAHHOMY OIPENEICHUIO JUJIsl Lejeil 3TOro KOHKPETHOI'O
JIOTOBOpPA, CKOpEe BCEro, OKa3aJuch Obl THIETHBIMH. TeM He MeHee, B TOM IKe
KOHTEKCTEC CO@JII/IHeHHBIe [ITatel 3asgBISIIOT O TOM, YTO OHHM HE€ NOAACPIKAIN OBl
MOMBITKY ONPEACIUTH 3TU KOHUCHIIUU JJIA ueneﬁ JaHHOI'0 J0roBopa, yduTheIBas TO,
YTO CyIIECTBYIOIIEE MEXIyHAPOJHOE MPABO, KaK 3TO OTpakeHo B cTaThe 2 (4) YcraBa
OOH, yxe 3ampemaeT NPUMEHEHHE CHJIBl MJIH Yrpo3y CHIOH B OTHOIICHUH
KOCMUYECKHX 00BEKTOB BCEX TOCYIapCTB, a HE TOJbKO YYaCTHHKOB JIOOOIO Takoro
jporoBopa. Jloruka TakMX pacCyKJeHUH 3aciyKMBaeT BHHMAaHHS — Belb €CIH
COBMECTHUTH BCC CKa3zaHHOC, TO MOJYYUTCIA, YTO NPUMEHCHUE CUJIBI B KOCMHUYCCKOM
MPOCTPAaHCTBE 3aNPEIEeHO, XOTS M HE BIOJIHE ONpeaeseHHbIM 00pa3om. CoeJuHEHHbIE
HltaTel nanee OTMEYAlOT, YTO OINPEACICHHE IPUMEHEHHUS CHIIBI» HIH «yTIpO3bl
CHUJIO» COTJIacHO cTaThe | mpoekTa JOToBOpa OrPaHUYMBACTCS IIPEIHAMEPEHHBIMU
JEeWCTBUSAMHU, HaNpaBJIeHHBIMH Ha IpUYMHEHHE ymepba, B TO BpeMs Kak
COC}II/IHGHHBIC IIraTter He CYUHUTAKT, YTO HeﬁCTBHe JOJI)KHO OBITH HMEHHO
«TpeJHaMEpPEeHHO» HaMpaBjIeHO Ha NPUYMHEHHE yliepOa, 4TOObl OHO COCTABHIIO
NpPUMEHEHHUE CHJIbl COTJIACHO CYLIECTBYIOLIEMY MeEXJAyHapoaHOMy mpaBy. Eciu B
JaHHOM CJIyda€ MMEETCA B BUAY NPUMEHCHUE CHUIIBI, CAHKITUOHUP OBAHHOC CoBeToM
bezonacaoctu OOH cornacuo rnase VII YeraBa OOH, koHEeUHO ke, 6€3 KOHKPETHOTO
HaMepeHus HaHecTH ymepO, — 3To oauH Bompoc. OJHAKO MPOEKT IOrOoBOpa HeE
Ha"HocuT ymepba Ycray OOH. On HamesneH Ha TO, 9TOOBI IPEMIOKUTE KPUTEPHH,
MO3BOJISIIOLIME ONPEEIUTh ACHCTBUS, KOTOPBIE MPEACTABISIIOT COO0N NMpUMEHEHHUE
CHUJIBI UJIN YTPO3Yy cunou KOHKPETHO NPUMEHHUTEIBbHO K KOCMHUYCCKOMY IPOCTPAHCTBY.
MoxHO OBIITO OBI MMOAUCKYTHPOBATh HACYET TOTO, UYTO IPUMEHCHUE CHUJIBI UJIN YyIrpo3a
CHJION HE JOJKHBI HEIIPEMEHHO aCCOIMUPOBATHCS C HAMEPEHNEM HaHECTH (BBI3BATH)
yiep6. OJHAaKO NpPaKTHYECKH HEBO3MOXXHO IPEJICTaBUTh ce0e CUTyalui, IpU
KOTOpOﬁ HNCIOJIB30BAHUEC CUJIBI IO OTHOHMICHUIO K KOCMHUYECCKOMY O6’beKTy HE UMCECIIO0
OBl CBOMM pe3yabTaTOM HaHECEHHE Kakoro-nubo ymepba (Bpema), HE3aBHCHMO OT
TOro, OBLJIO JTM HaMepeHHe HaHeCTH yuiep0 unu He Oblo. Eciu ocTaBUTH B CTOpPOHE
KpuTepuii «ymepba», TO ObUIO OBl aOCONIOTHO NPaBUILHO OTMETUTh, YTO
«IpUMEHEHHUE CHJIBI» MpeAIoiaraeT MpeIHaMEpeHHBIC NEHCTBHS, a «yTrpo3a CHUION»
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— 3a4BJIEHHOE WM MPOJEMOHCTPUPOBAHHOE HaMepeHUE BO3JEHCTBOBATH Ha YTO-TO
cuioii. B KOHTEeKcTe COOCTBEHHOTrO CIEIU(PUISCKOTO PEeryJIupoBaHus caM0o00OPOHEI
Coenunennbie IllTaTel 00yCIOBIMBAIOT 3aJICiCTBOBAHUE MpaBa Ha CaMOOOOPOHY B
KOCMOCE HaJIMYHEM «BPaXXJACOHOTO NEHUCTBUS» H/UIU «BPaXJACOHOTO HAMEPCHUS.
Pasnuna Mexay AByMs MOAXOIaMU COCTOMT B TOM, uTo Poccuiickas ®dexpepanus
coBMeCTHO ¢ Kutaem monararot, 4To «yrpo3y CHIIONW» OBLIO OBl BAaXKHO aCCOI[UUPOBATH
C 3asBJICHHBIM WJIU MPOJAEMOHCTPUPOBAHHBIM HAMEpPEHHUEM MPUMEHUTH CHIY, B TO
BpeMs KaK JApYrod TMOAXOJM B KauecTBE IJABHOTO KPUTEPHUs MpelycMaTpUBaeT
JIEMOHCTpPAIMI0 BPaXJcOHOr0 HaAMEPEHHS WU MPEANOJIOKEHHUE O HAIMYHUH TAKOTO
HaMmepeHusd. J[Ba moaxoaa OTIMYAIOTCA APYT OT ApyTa elie u TeM, yto Poccus nu Kurai
MpennaralT KpUTEPUU B KOHTEKCTE HOPMBI O 3alpeTe NPUMEHEHHUS CUIIBI UIIH YTPO3BI
CHJIOH, B TO BpeMs KaKk BO BTOPOM ClIydyae KPHUTCPHUH IPHU3BaHBI 000CHOBATH
3aJieicTBOBaHHEe  camM000OpoHBl.  Peanmu3amus  KOHICNMIMA  MPEBCHTUBHOM,
yOpexkJaIeil W NpeJBOCXMINAIONCH CcaMOO0OpPOHBI B KauyeCTBE pCaKIUHU Ha
«BpaxxJaeOHOe HaMepeHHe» OblIa ObI MOJHOCTHIO a0OCTPArMPOBAHHOMN OT KPUTEPHUEB,
npeaycmotrpenHbix Ctathei 51 Yerapa OOH. UrnopupoBanue haktopa omnpeaeacHHO
BBIPAXCHHOTO MWW TMPOACMOHCTPHUPOBAHHOTO HaMEPCHHUA MNPUMCHUTL CHIIY HE
IMMO3BOJIUT pa3rpaHU4YUThH CO6I:ITI/I)I, KOTOPBIE€ MOIJTIM WJIH, HAIPOTUB, HC MOTIIH OBI
paccMaTpuBaThCAd KaK HUMEKOINUC MPAMOC OTHOWMIECHUC K NMPUMEHCHUIO CHIIBI WU
yrpo3e CHIOH, a TakXe OTHCIbHO pPacCMOTPETh HENpeIHAMEpPeHHbIE YTPO3bI
(TeXHI/I'-IeCKI/Ie HEUCIIPABHOCTHU I/I/I/IJ'II/I YECJIOBCYECCKUC OIlII/I6KI/I MOT'YT HETaTUBHO
CKa3aThCs Ha 0E30MacCHOCTH KOCMHYECKHUX OIepanuid U B CBOell ompeneleHHOH
COBOKYITHOCTH c034aTh 3 eKT NPUMEHEHHsI CUJIBI UM YI'PO3bI CHIIOH).

20. Ecnm HekoTophle ToCydapcTBa CCHUIAIOTCS Ha BpaxaeOHOe JeHCTBHE WIH
BpaxxaeOHOE HaMepeHue, ToTAa ObII0 OBl HE00X0UMO, 110 KpaliHel Mepe, OMBITAThCS
NOHATH, YCM MOXHO 6])1.]10 OBI PYKOBOACTBOBATHCA MNpPHU YCTAHOBJIICHHUU ABHBIX
Bpa>1<,ue6H1>1x HaMepeHHﬁ, JOCTATOYHBIX JIA HNPUHATUA PCHICHUA HeﬁCTBOBaTb B
MOpsiIke caMOOOOpPOHBI B TOM BHJI€, B KOTOPOM OHa KOHIENTYallbHO BBICTPOCHA U
BBEJCHA B JIEHCTBHE TEMH K€ rocygapcTBamMu. B nelcTBUTENbHOCTH, O0Jee MPOCTOH
3a7jaueil MpeacTaBIAeTCA OIpeJesieHHe SBHOIO BpakJAeOHOTO AEHCTBHSA, HEXenu
MpenpacrojokeHus: K BpaxkjaeOHOMy JnedcTBuio. HeBO3MOXHOCTh, B CUIY
O6’I>CKTI/IBHI>IX MPpUYUH, TOCTUKCHHUA YETKOTO ONIPEACICHUA Bpancz[e6Horo HaMEpEHUs,
0COOCHHO NPUMEHHUTEIBHO K KOCMHYECKOMY IIPOCTPAHCTBY, CIOCOOHAa TOIBKO
MPUBECTH K OECHpPEleIEeHTHONW CYObeKTUBHOCTH B TOJIKOBAHMHM U, COOTBETCTBEHHO,
PE3KOMY TOBBIIICHUIO BEPOATHOCTH KOHQPIUKTOB. [laxke camoe ymopsiIodeHHOE
MOHMMaHHUE OTHOCHUTEJHHO HAMEpPEeHHs MOXKET OKa3aThCid HE CTOJb IIOJE3HBIM,
YYUTHIBas, YTO COOTBETCTBYIOIIME NpPHU3HAKH, KOTOpble (OPMUPYIOT KOHTEKCT
BBIHECEHHUS OIIEHOK, MOTYT OBICTPO U3MEHSITHCS B CHITY YCIOBUNH KOCMUUYECKOU CPEJIbL.
VYkazaHHbIH (akTOp CyOBEKTHBHOCTH MOXET ChIrpaTh (aTalbHYI pOJIb B CO3JaHHUH
yCHOBI/Iﬁ U TOpeAnOCbIJIOK  OJIs KOH(bJ'II/IKTa, YUuUThIBass YHUKAJbHBIC YCJIIOBUA
OKOJIO3EMHOI0 Kocmoca (cBoOomHas OT TpaHHI] Cpeaa, HEMOoCpeACTBEeHHAs
JOCTYITHOCTh JI0O0T0 KOCMHYECKOro OOBEeKTa B KayeCTBE MOTEHIMAIbHOM IeJu,
ocobas AMHAMUKA IBMIKEHHSA 00BEKTa, CIIOKHOCTH 3a7ja4H 00€CTIeUYeHHS MPAKTHYECKH
HENPEepHIBHOTO HAOIIOAEHHS 3a BCEMHU 00BEKTaMH, PACCPEIOTOUYCHHBIMH B OOIBIIOM
00beMe KOCMUUYECKOTO MPOCTPAHCTBA).

21. B macrosmiee BpeMs 3KCIIEPTHOE COOOMIECTBO yAeseT MOBBIICHHOE BHUMAaHIE
BOMpPOCAaM TPUMEHUMOCTH MEXIYHAPOJHOTO TYMaHHUTAapHOTO MpaBa K BOCHHOM
KOCMHYECKOHN AeATenbHOCTH. OUeHKO 3HaYCHHS A IeSITEIbHOCTH B KOCMOCE BCETO
TOTO, YTO 3aKJII0YaeT B ce0e ykazaHHas OTpaciib MpaBa, 3aMHTEPECOBAINCH MHOTHE

CTPYKTYPHI, BKJIIOUast CHEeHATN3UPOBAHHYIO MEXIYHapOIHYIO
MEXKIIPaBUTEIbCTBEHHYI0 opranm3anuio cucteMbl OOH. BooOmie, cutyanus c
«IoMyJIsipU3aluen» 3TOM TEMBI JIOBOJIBHO JIByCMBICJICHHAS. Hosrrit

MCCIIE0BATEILCKUIN TPEH] BBI3bIBAET 03a00YEHHOCTh TEM, YTO OH, TaK WJIW WHade,
no6y>1<11aeT BOCIIpUHUMATh BOCHHBIC JICI\/’ICTBI/IH B KOCMHYCCKOM IIPOCTPAHCTBE B
KadyeCcTBE MPU3HAHHON IBEHTYaJlbHOW peanbHOCTH. KaknM-To 00pa3oM HOBBIH BEKTOP
IUCKYyCCHUAM 3aJlaH B TO caMO€ BPEMs, KOTZla BCE Yalle AEJIAI0TCS OIPOMETYHBEIC
MOTUTHYECKHE 3asBICHUS O BO3MOXHOCTH «IOOEJOHOCHBIX BOWH» B kKocmoce. K
COXXaJICHUIO, MTOA0OHBIEC 3asBIICHUS CTAHOBATCS (aKTOpoM MONUTHKU. Eciam Bce xe
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MOMNBITAThCSI HAaCTPOUTHCS Ha IO3UTUBHOE BOCHPUSITHE TEMBI, MOXHO, KOHEYHO,
HNpEeANOIOKUTh, YTO TyMaHUTapHOE INpaBO, KOTOpoe oOpamaer BHHMaHHE Ha
MOpaJIbHO-3THYECKHE (PakTOpbl U OOCTOSTENHCTBA, OTHOCSILINECS K BOOPYKEHHOMY
KOHQIIMKTY (BOWHE), Moriio Obl, IO KpaliHel Mepe, B ONpPENEICHHON CTENeHH
OTPAaHUYUTH BOCHHBIE JEHCTBHUS B KOCMOCE, ITOOYXJaas TrocyJapcTBa K TOMY, YTOOBI
BO3/I€PKUBATHCS OT MPUMEHEHHS YPE3MEPHON CHIIBI — U30BITOUHON C TOUKHU 3pEeHUs
JOCTIDKEHUS MOCTaBIeHHBIX enei. [To-BuauMomy, HEOOXOAUMO TaKkKe yuecTh, UYTO B
JAHHOM KOHKPETHOM KOHTEKCTE ()aKTOp HaJM4Hs HJIH OTCYTCTBUS B KOCMOCE OpYKHUS
HE UTrpaeT KIIUYEBYIO POJIb, MOCKOJbKY >KEHEBCKHE KOHBEHIMH NpPEeayCMaTpHUBAIoT,
YTO NpPaBO BOWHBI/3aKOHBI W OObIYaW BOWHBI NPHUMEHHMBI K BO3HUKAIOIIMM MEXIY
TOCyAapCTBaMU pa3HOITACHUIM, KOTOPble UMEIOT CBOMM pe3ylIbTaTOM BMEIIATEIbCTBO
BOOPYXKEHHBIX CHUJ (a He INPUMEHEHHE OpYXHs Kak TakoBoro). OdeBHIHO, YTO
MOCPEACTBOM KOCMUYECKHX CHCTEM BOEHHOTO HAa3HAUYECHHUS, KOTOPHIE SBIAIOTCS
4acThI0 BOOPY)KEHHBIX CHJI, TOCyIapcTBa 00ECIEeUYMBAaIOT MOHHTOPUHI KOCMOcCa H
MOJJICPKKY OTNepaluii Ha TeaTpe BOCHHBIX NEHCTBUM, 1 MMEHHO 3Ta BTOpas QyHKIus
crocoOHa coIeicTBOBAaTh TOMY, 4YTOOBI Ha3eMHBIE ONEpaly HPOBOAMIHCH NpPH
COOMIOICHUH TMPUHIUIIOB M30MPAaTENIbHOCTH M COPa3MEPHOCTH JEHCTBHM, 3aIHUTHI
TrPakJJaHCKOTO HACEJIeHHs] W TpakJaHCKOW HHPpacTpyKTypbl. CylmecTByeT TOuYKa
3pEHHs, UTO IPaXKIAaHCKUX CYOBEKTOB, OCYIIECTBIISIIOUIUX JIEATEIbHOCTh B KOCMOCE,
HEe clefoBaio Obl acCOIMUPOBATH C «BOIOIOIIEH CTOPOHOW», NMPUMEHSS TaKUM
o0OpasoM u3zbupatenbHbId noaxoxa. Y Bce ke, Tak Jin 3€Ch BCE MPOCTO U OJHO3HAYHO?
Poccuiickas ®@enepanus xenana Obl NPOACHUTH 3TOT Bolpoc B pamkax Kommurera c
MPUBICYCHUEM HHBIX OpraHoB W opranm3amnuii cuctrembr OOH. Mmeetcs ocoObrit
HHTEpeC K JUCKYCCHU C aMEepUKaHCKMMH IapTHepaMmMu Mo mneperosopam. llouemy
AMEHHO ¢ HUMHU? HOTOMy 4qyToO CO€L[I/IHCHHI>I€ [IITatel B cBOUX HallMOHAJIbHBIX
JOKYMEHTAaX NOATBCPAUIIN, YTO CO6JHO,Z[aIOT MIPUHIMUIIBI ITpaBa BOWHEI B Xone JTI00BIX
KOH(I)J'II/IKTOB 1 BOCHHBIX onepaunﬁ, IIOMHUMO BOI71HI>I, B TOM 4YHCJIC IPUMECHUTECIBHO K
KOCMHYECKOMY MpocTpaHcTBy. Poccuiickas ®enepauus He Jenaja CHELUATbHBIX
3a4BJICHUN  OTHOCUTEIBHO  «KOCMHMYECKOTO  H3MEPEHHUA»  MEXJIYHapOITHOTO
rymanutapHoro mnpasa. Ctomso Obl MOMBITATHCS B paMKaxX AUCKYCCHM BBINTH Ha
oO1ee cHCTEMHOE MIOHUMAaHKE BCEX COOTBETCTBYIOUIMX acleKTOB TeMbl. O0ecrneunTh
M30MpaTeNbHOCTh JACHCTBUN B KOCMOCE B XOJ¢ KOH(IMKTA, a TaKKe CUTYyalHlo, IIpU
KOTOpPOW rpaxjaaHckas HHDpacTpykTypa B KOCMOCE TapaHTUPOBaHHO HeE
noJiBeprajach Obl HaMaJAeHHIO, HE OYEHb-TO JIETKO, €CJIM UMETh B BUJly PACIIUPEHHYIO
KOHIETIINI0 caMOOOOpPOHBI, 0O KOTOPOH peus mua Beime. [IpuHaToe B CoequHEHHBIX
[lITatax perynupoBaHue MPEAyCMAaTPUBAET, YTO B MOPSJAKE CAMOOOOPOHBI MOXKHO H
HYXHO p€arupoBaTh B HEJIAX 3alIUTHI HAIIUU, €€ CUJI, HAIIMOHAJIbHBIX KOMMEPUYCCKUX
MaT€pHuaJIbHBIX HeHHOCTCﬁ, a TaKXe (I)I/I?)I/I‘IGCKI/IX JIMI U HUX CO6CTB6HHOCTI/I, Ja "
BooOme, B ciydae «mocsararenbcTBa Ha mpaBa CoenuHeHHbix IlltatoB». Torma
MMEIOTCSI BCE OCHOBAaHHUS 3aJaTh BOMNPOC: €CIM IpaBO Ha C€amMo00OpOHY
PE3CPBUPYETCA NPUMEHUTECJIBHO K pPa3HbIM ClIydasiM, KOrJa pe€ajIbHbIC HUJIN JaxXe
nmpeamnojaracMbie COOBITHS B KOCMOCE BBI3LIBAIOT HCYAOBOJBCTBHUEC UJIN OITACEHU A, KaK
TOrga Jpyroil CTOpoHE B KOHQUINKTE HHTEPECOB («BpaxaeOHOH cuie»)
«TapreTupoBaTb» CBOU OTBCTHBIC PCIICHUA WM, CKOpPEC, BI)I6I/IpaTI) nejap A
OTBETHBIX Mep? B TakoM KOHTEKCTE MEpBH CaMOOTPAHHYEHUS BPSAA JU CMOTYT
BBITTOJTHUTH CBOIO (yHKIH0. Ecu B 3KCHepTHOM c000mEecTBe U HAa MOJIHTHYIECCKOM
YpOBHE €CTh peajdbHOE »JKEJaHWe MPOSICHUTh BOMNPOC O TNPHUMEHUMOCTH
TYMaHHTapHOTO IpaBa K KOCMOCY, TO OBIJIO OB HEOOXOIUMO IPOAHATU3UPOBATH TaKUe
TEMBI, KaK I'paXIaHCKHUE OOIMOJHCHUA BOCHHBIX (pyHKLII/Iﬁ 1 NOTCHOHUAJIbHAasA POJIb T.H.
aKTOpPOB-NIOCPEHUKOB. B naHHOM ciyuyae He Toabko Poccuiickoit @enepanuu, HO U
MHOTHUM APYTUM rocygapCcTBaM CIE€AYET MOAYyMaTh, HC 3aUMCTBOBATH JIM C YUETOM YKE
CIIOKMBIICHCS CHUTyallMH TO 00Iee MOHUMaHUe, KOTOPOE COIAEPKUTCS B MPUHITOM B
Coenunennpix lllTarax peryaupoBaHHHM, MpPENIyCMaTPHBAIONIEM, YTO KaTErOpHUd
«BpPaXXIEOHBIX CIUI» M0 PEIICHUIO YIOJHOMOYEHHOTO OpTraHa (JINIa) MOXET BKII0YaTh
B Ce6$[, IIOMUMO BOOPYXCHHBIX CHII, JII00BIE TpaXXI1aHCKHUEC UJIN NMMOJTYBOCHHBIC CHUJIBI.
OnenuBas caMy BO3MOXXHOCTh IMPUMEHEHHS, TIPH ONPEICICHHBIX 00CTOSITEIbCTBAX,
«U30UpaTebHBIX METOJOB» B KOCMOcCe, ObLIO OBl IMOJIE3HO MPOAHATU3UPOBATH
COOTBETCTBYIOIME  AaCHEKTHl  PETUCTPAlMM  KOCMHYECKHMX  00BekToB. B
npenctasisiemoit Poccuiickoii @enepanmeit B OOH peructpannonHoit nHGOpMAITUH
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B COOTBETCTBYIOIIMX CJIydYasiX YKa3bIBaCTCsI, YTO KOHKPETHBIA KOCMUYCCKHUIA O0OBEKT
3amyIlIeH B HHTepecax MuHuctepcTBa o0opoHsl Poccuiickoit ®enepanuu. [logoOnas
MpaKTHKA CIYXKHUT LEJISIM YKPEIJIeHUs JOBEPHUs B KOCMUUECKOH esiTenbHOCTU. B psane
ClydacB BOCHHBIM XapakTep MM BOCHHBIC (YHKIIMH KOHKPETHBIX KOCMHYECKUX
00bekToB ykaseiBanu Wranus, CoenunenHoe KoponeBctBo u Dpannus. Kanana
yKa3piBasia MUHHCTEPCTBO HAIIMOHAJIBHOW OOOPOHBI B KayeCTBE BIAJACIbIA WU
omeparopa OJHOTO W3 3apEerHCTPUPOBAHHBIX €H0 KOCMHYECKHX OOBEKTOB.
Coenunennsie lllTaThl NPUMEHUTENbHO KaK K TPaXKJAAHCKUM, TaK U BOEHHBIM
KOCMHYECKUM OOBCKTaM MPEIYCMATPUBAKT YHUGHUIUPOBAHHYIO (GOPMYITHUPOBKY:
«Kocmuueckuit anmapar ans MOPaKTUUYECKOTO MPUMEHEHUS U MPUKIATHOTO
UCIMOJB30BaHUSI KOCMUYCCKOW TEXHUKH B TaKUX O00JIACTAX, KaK METECOPOJIOTHUS H
cBs3b». Pa3zBe He moiydaeTcs Tak, YTO HaJU4YWe MPAKTHKH, MPU KOTOPOW BOEHHBIH
xapakrep (BOCHHBIC (YHKIMH) COOTBETCTBYIOIIMX KOCMHYCCKHX OOBEKTOB HE
0003HAYAIOTCs, CTABUT IMOJ COMHCHHE BO3MOXHOCTh BBIPAOOTKH TMOJUTUKU H
Opoueayp s Ieled OmpeaciicHUus H30UpaTeNbHBIX ACHCTBUN (M30UpaTEIbHBIX
OTBETHBIX Mep)? OmnpenesinuTh, Kak COOTHOCATCS MEXIy CO00i ryMaHUTapHOE MPaBo
U PEeryasaTUBHBIE aCMEKThl KOCMHYECKOH NEeSTENbHOCTH, a TaK)Ke BhIpaboTaTh 4ETKOE
U HEJBYCMBICJIICHHOE NOHMMAaHHE Ha 3TOT cueT — 3afada Hempoctas. [lonpoGoBats,
BIIPOYEM, MOXKHO OBLIIO OBI.

22. YV gpeneralif TOCYyIapCTB-4ICHOB MOET BO3HHMKHYTh BOIPOC: IOYEMY
paccmaTpuBaeMble B HacTosIeM pabodeM JOKYMEHTEe TEMBl Ipeajaraercs
npoaHaiu3upoBaTh B Komurere. OTBET NpoCTOif U, Kak MpeaCcTaBiAsAeTCs, JOTUYHBINA —
MOTOMY 4YTO KaTajJlu3aTOpOM MOTEHIHAIbHOTO KOHGIHMKTAa U, Ooyee TOro,
(hopMasbHBIM OCHOBaHUEM /IS TOTO, YTOOBI B paMKaX HEKOTOPBIX IOP UCIUKIHH ObLITIO
3a/1efICTBOBAHO MPaBO HA CAaMOOOOPOHY B KOCMOCE, MOTYT CIY>KUTh BPEHbIC TIOMEXH
JesITeIbHOCTU TOCYAapCTB B KocMHUeckoM mpocTpaHcTBe. Craths X JloroBopa mo
KOCMOCY JIMIICHAa AeTalu3allui KaK ¢ TOYKH 3pPEHHUS ONUCAHUSA MOHATHS «BpPEIHBIC
MOMEeXH», TaK M B YacTH KOJMYECTBEHHBIX XapaKTePHCTHUK BPEIHBIX IOMEX.
OueBUAHO, YTO 3TO MOHATHE MOXKET OXBAaTHIBATh HE TOJIBKO BPEIHBIC PaIMOYACTOTHBIE
nmoMexu (kKoMmeTeHnuss MexIyHapOJHOTO COI03a 3JEKTPOCBA3M), HO U BPEIHBIE
MTOMEXH, BOSHUKAIOIINE BCIEACTBHE IPOBEACHHS: SKCIIEPUMEHTOB, IPEATION arafoIuX
CyIIEeCTBEHHOE W3MEHEHHE COCTOSHUS €CTECTBEHHOM KOCMHYECKOW Cpensl;
omepanui, BIUAIONINX Ha paboTy ammapaTypbl KOCMHYECKHX OOBEKTOB (HampuMep,
OJIOKMpOBAaHHWE WJIHM OrpaHWYEHHE TMOJISI 3PeHHUs OOPTOBBIX ONTHYECKUX HIIH
pagMOTEeXHUYECKUX YCTPOWCTB); ONEpalMii HMHCHEKIMOHHOTO XapakTepa, B
pe3yiIbTaTe KOTOPBIX BO3MOYKHO BO3HUKHOBEHHE YTPO3BI CTONKHOBEHHUS KOCMHUYECKUX
00BEKTOB, HAXOISIIMXCS MOJA IOPUCAMKIHEH M KOHTPOJIEM pa3HbIX TOCYIapCTB;
omnepanui, NperycMaTpUBaOINX OCYIIECTBICHUE HECOITACOBAHHOTO (PU3UYECKOTO
KOHTaKTa KOCMHYECKOro 00BEKTa, HaXOIALIErocs MOA IOPUCAUKIIMEH M KOHTPOJIEM
OJITHOTO TOCYIapCTBa, ¢ KOCMUYECKHM 00BEKTOM, HaXOISAIIUMCS IO IOPUCIUKITUEH U
KOHTpPOJIEM JAPYroro rocyaapcrtBa. Takum o0pa3oM, MOHSTHE «BPEJHBIE MOMEXH)»
OXBAaTBIBACT IIHPOKHUH CIEKTP CHUTyalluid, KOTOpble MOTYT IPUBECTH K
MOTEHIHAThHBIM  KOHGuuKTaM. COOCTBEHHO, HMEHHO 3TO OOCTOSTEIBCTBO
MoTuBHUpoBasio Poccuiickyro @enepainio Ha BHECEHHUE MPOEKTOB COOTBETCTBYIOIINX
PYKOBOISIIHNX MPUHIIUIIOB 00€CIIEYECHHS JOITOCPOUHON YCTOHUYMBOCTH KOCMHUYECKOMN
JESTeIbHOCTH, 10 KOTOPHIM IIPEICTONUT MPUHATH pemeHus. JleTaapHoe pacCMOTpeHHE
myTed M CPEACTB pa3pelIeHUs CHUTyalud, CBA3AHHBIX C Pa3IMYHBIMH BPEIHBIMH
MOMEeXaMH JAESTEIbHOCTH IO HCCIEJOBAHWIO M WCIIOJIB30BAHHUIO KOCMHYECKOTO
MPOCTPaHCTBa, — BaxkHelmas 3anada Komurera. Eme B 2014 rogy Komutet oT™mMeTun
BAXHOCTh TPOBEACHHS 0030pa HOPM MEXJIYHapOAHOTO TIpaBa, OTHOCSIIUXCS K
COXpPaHEHHI0O KOCMHYECKOTO MPOCTPAHCTBA ISl MUPHBIX meneil. Tem He MeHee, 3TO
pemenne KommTeTa, K COXAJICHHUIO, OCTACTCA HEpeadW30BaHHBIM. [ocymapcTBam-
YJeHaM CJeAyeT OCO3HaTh, 4To momobOHoe Oe3neiicTBue KomuTeTa He MOXKET HeE
BBI3BIBATh TIIYOOKOTO COXKaJIEHUSA, 0COOCHHO Ha (pOHE CTPEMHUTEIBHO BO3PACTAIOMINX
aMOWIMI W aKTHBHOCTH pAa3JIMYHBIX 00pa30BaTENbHBIX M MPOYMX OPTraHHU3ALHH
MMEHHO B TeX cepax, rie JOJDKHBI Obl B MOJHOW Mepe U 3(DPEKTUBHO MPOSBIATHCS
CTaTyC M YHHKalbHas posb Komurera.
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